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CAUSE NO. 2010-CI-10977 
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§ 
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§ 
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IN THE DISTRICT COURT 

225TH JUDICIAL 

'•I • 'P1 
psi p 

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust (collectively "J.P. Morgan") files this Second Motion for Protective 

Order against Plaintiff Emilie Blaze (pursuant to common law and per Rule 192.6 TRCP) with 

respect to discovery served upon J.P. Morgan by Plaintiff Emilie Blaze in this case and with 

respect thereto, would show the Court as follows: 

1.01 

On October 19, 2012, Plaintiff Emilie Blaze served upon J.P. Morgan her Third Set of 

Requests for Production and Second Set of Interrogatories. True and correct copies of these 

Requests and Interrogatories are attached and incorporated herein as Exhibits "A" and "B" to this 

Motion. 

1.02 

These Requests and Interrogatories, in general, seek highly confidential business and 

personal information and information that is confidential and proprietary to J.P. Morgan (or to 

other non-party J.P. Morgan entities), and potentially to multiple third parties including (i) 

lessees of STS Trust Minerals (ii) Patricia Schultz-Ormond; and (iii) the beneficiaries of 

unrelated trusts which are also administered by J.P. Morgan. The requested information is not 
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relevant to the subject matter of this case and is thus, beyond the scope of permissible discovery. 

In its responses to the Requests and Interrogatories, J.P. Morgan has specifically objected to the 

offending requests and interrogatories in addition to seeking the relief requested herein. All such 

objections are incorporated herein and made a part of this Second Motion for Protective Order 

Against Plaintiff Emilie Blaze. 

In 

In the Requests and Interrogatories, Plaintiff Emilie Blaze attempts to task the J.P. 

Morgan entity sued in this case to obtain confidential, private, and/or proprietary information and 

documents pertaining to entities and persons that are not parties to this case. Plaintiff Emilie 

Blaze addresses many requests to "J.P. Morgan" defined to improperly include "any and all past 

or present partners, officers, subsidiaries, managers, employees, representatives, agents, 

shareholders, affiliates, subsidiaries, parents, successors, assigns, or any entity in which 

Defendant has an ownership interest, individually, collectively, or in any combination and/or 

permutation." J.P. Morgan objects to being required to respond to these discovery requests in 

any capacity other than the capacities in which it has been sued and to which these Requests and 

Interrogatories are directed. J.P. Morgan should only have to respond to discovery with 

information and documents obtainable from only one such entity - Defendant JPMorgan Chase 

Bank, N.A., Individually/Corporately and in its role as Trustee of the South Texas Syndicate 

Trust. J.P. Morgan objects to the definition of "J.P. Morgan" as overly broad to include entities 

or businesses unrelated to the business that administers personal trusts. Accordingly, J.P. 

Morgan moves for a protective order. 
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1.04 

In its responses, J.P. Morgan has objected to the alleged "relevant time period" 

designated by Plaintiffs-Intervenors in the Requests and Interrogatories to be 2005 to the present. 

This time period is overly broad and unduly burdensome in purporting to require J.P. Morgan to 

search for and produce information going back seven (7) years. Accordingly, J.P. Morgan 

moves for a protective order. 

1.05 

Further, many of the Requests and Interrogatories have no relevance to the subject matter 

of this case, are overly broad in scope and would unduly burden J.P. Morgan with the need to 

search for, organize, review and produce a massive amount of information and data from an 

extended period of time at great time and expense. Accordingly, J.P. Morgan moves for a 

protective order. 

1.06 

J.P. Morgan has generally objected to these requests in purporting to require the 

production of electronically stored information ("ES!") for over a seven (7) year period with no 

specification (or agreement) as to custodians and search terms to locate responsive and relevant 

information. Such requests will create excessive and unduly burdensome work, time to locate, 

review and produce and exorbitant cost. In general, the ES! requested in these requests is not 

reasonably available to J.P. Morgan in the ordinary course of its business. J.P. Morgan cannot - 

through reasonable effort - retrieve the data or information requested or produce it in the form 

requested. J.P. Morgan therefore objects to complying with these requests with regard to ESI 

production under TRCP 196.4 (including retrieving and reviewing such ES! in order to obtain 

information responsive to any of the Interrogatories) and moves for a protective order. In the 
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event the Court orders that J.P. Morgan comply with any such request, under TRCP 196.4, the 

Court "must order that the requesting party pay the reasonable expenses of any extraordinary 

steps required to retrieve and produce the information." 

1.07 

Further, in the requests, Plaintiff Emilie Blaze seeks documents and information that may 

consist of potential banking records for third parties (See Interrogatory No. 10). With respect to 

these requested records, Plaintiff has failed to satisfy the requirements of Tex. Fin. Code 

§59.006, and specifically, §59.006(b), (c), and (d), which require that Plaintiff pay J.P. 

Morgan's costs and attorneys' fees, give notice to the affected possible customers of J.P. Morgan 

and give those customers an opportunity to consent or refuse to consent to the production of their 

records. 

1.08 

Rule 192.6(b) of the Texas Rules of Civil Procedure provides that "[flo protect the 

movant from undue burden, unnecessary expense, harassment, annoyance, or the invasion of 

personal, constitutional, or property rights, the court may make any order in the interest of 

justice...". J.P. Morgan thus moves for a protective order under Rule 192.6(b) and under the 

common law to protect itself (and others affected by these discovery requests, such as third 

pasties) from the invasion of personal and business rights of privilege, confidentiality, and 

privacy caused by the requested discovery, as well as the rights of privilege, confidentiality, and 

privacy of Defendant and other third parties having rights with respect to the requested 

discovery. 
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1.09 

J.P. Morgan further moves for a protective order quashing in entirety the Requests and 

Interrogatories in order to protect J.P. Morgan from incurring the time and expense commitment 

that would be required to comply with these largely irrelevant, overly broad, and unduly 

burdensome discovery requests. Additionally, to the extent any such information, if any, is 

required to be or ordered to be (by e-discovery means or otherwise) searched for, reviewed, 

catalogued, organized, produced or otherwise dealt with by J.P. Morgan (or its agents), it 

requests that all labor, material, copying and all other related charges, attorneys' fees, 

professional fees, costs or expenses be ordered assessed against Plaintiff Emilie Blaze who is 

seeking this information and/or against Plaintiff Emilie Blaze's share of distributions from the 

trust and/or ordered reimbursed from the trust estate. See TEX. PROP. CODE 114.064 ("In any 

proceeding under this code the court may make such award of costs and reasonable and 

necessary attorney's fees as may seem equitable and just"); In re Ray Ellison Grandchildren 

Trust, 261 S.W.3d 111, 126 (Tex. App. - San Antonio 2008, pet. denied)('The granting or 

denying of attorney's fees under this section is within the sound discretion of the trial court"). 

WHEREFORE, J.P. Morgan prays that the Court grant this Motion and sign a protective 

order in this case and grant J.P. Morgan such other and further relief to which it may be entitled. 
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Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEtTER 
WITTENBERG & CARZA INCORPORATED 
7373 Broadway, uity$300 
San Antonio, Teh

ffFp

'7A20c 
(210) 271-170phor 
(210) 271174 

StatefrNo. 18175500 
Kevin M. Beiter 
State Bar No. 02059065 
Rudy A. Garza 
State Bar No. 07738200 
David Jed Williams 
State Bar No. 21518060 
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CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the foregoing was served on the 
following, as indicated: 

Mr. David R. Deary 
Mr. Jim L. Flegle 
Mr. Jeven R. Sloan 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 

Mr. Richard Tinsman 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, Texas 78205 

VIA CM/R.R.R. # 7012 2210 0001 2066 9050 

VIA CM/R.R.R. #7012 2210 0001 2066 9067 

Mr. James L. Drought 	 VIA CM/R.R.R. # 7012 2210 0001 2066 9074 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 

Mr. George H. Spencer, Jr. 	 VIA CMIR.R.R. # 7012 2210 0001 2066 9081 
CLEMENS & SPENCER 
112 East Pecan, Suite 1300 
San Antonio, Texas 78205 

Mr. Steven J. Badger 	 VIA CMIR.R.R. # 7012 2210 0001 2066 9098 
Ms. Ashley Bennett Jones 
ZELLE HOFMANN VOELBEL & MASON LLP 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 

Mr. John B. Massopust 	 VIA CM/R.R.R. # 7012 2210 0001 2066 9104 
Mr. Matt Gollinger 
ZELLE HOFMANN VOELBEL & MASON LLP 
500 Washington Avenue South, Suite 401" 
Minneapolis, MN 55415-1152 

on this 30th  day of November 2012. 
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CAUSE NO. 2010-C140977 

JOHN K. MEYER, ETAL., 	 . § 	INTHE DISTRICT COURT OF 

Plaintiffs,.. . 

JPMORGAN.CHASEBANK,N,A., . 	§ 
INDIVIDUALLY/CORPORATELY AND § 	225"  JUDICIAL DISTRICT 
AS TRUSTEE OF THE SOUTH TEXAS 
SYNDICATE TRUST AND GARY P; § 
AYMES, 	 . § 

§ 
Defendants. 	 . 	. 	BEXAR COUNTY, TEXAS 

PLAINTIFF EMILIE BLAZE'S THIRD SET OF REQUESTS 
FOR PRODUCTION TO DEFENDANTS 

TO: befendant JP Morgan. Chase Bank, NA., Individually/Corporately and as Trustee 
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick 
K. Sheehan, Hornberger Sheehan Fuller Beiter Wittenberg & Oarza Inc., The 
Quany Heights Building, 7373 Broadway, Suite 300, San Antonio, TX 78209 

Plaintiff Emilie . Blaze ("Plaintiff'), hereby requests that Defendant JP Morgan Chase 

Bank, N.A., Individually/Corporately and as Trustee of the South Texas Syndicate Trust 

("Defendant") produce the following described documents for inspection and copying pursuant 

to Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive, 

Suite 900, Dallas, Texas 7525 1-2224, within thirty (30) days of service and that Defendant serve 

a written response to this First Request For Production to Defendant within thirty (30) days of 

service in accordance with the Texas Rules of Civil Procedure. 



EàÔh Requst for Ptoductjofl•: below. includes,':but isnot limited .to,.a request for the 

production of data and/or infotmation that exists in electronic and/or magnetic form All 

responsive data and/or mformation::that :. éxisS in ekbtrOni&and(o.r'rnmgnetic: form should be: (i 

copiedlo a CD-RQM; DVD-RQM, or:othe..ess.st4ge.deice iE its flative format. (ic, the. 

Tormat in whioh"sich data:'and/or"irifo.rm1Qn'th4t.ccits.:'ia electrOnic and/or, magnetic form was 

created, maintained, and/or used in the ordinary course of business) with all metadata intact, and 

(ii) .Eodueed in.bates nuinberç:cl '4tm either (a):prhiS'on paper  or.(b) electronically in either 

•PDF or TlFF-fi1eformat. 

As used herein, the 'wQrds.:andphros.'et.Put below .thail thave' the meaning prescribed 

for them: 

1. 	übdcumenr or "documents" thai) mean 'evbry document within the widest 

permissible scOpe of the texas Rules of Civil Proce4ure, including, without limitation, every 

origihal..(and:.ecopy1of'øiy'oriina1'Oi.COPY'Wbich differs in any way from any original) of 

every writing Or rócording of.'every kipd or description, whether handwritten,, typed, drawn, 

sketehed, printed, or récordéd Or mOintainëd Iy.any physical.mechanical, electronic, or electrical 

means: whatsoever,, including, willoW ,lirizitation electronic, 'corñniunieations or data 'bases, 

emails '(including, '.without:limitation, received emails, sent'emails; and deleted emails together 

'ith all' attaOhments), text messages, SMS, MMS,. B'BM, or qther 'instant message system or 

format, books, records, papers, pamphlets, brochures, circulars, advertisements, specifications, 

notebooks, worksheets, reports, 'lists, analyses, summaries, tax returns, financial statements, 

profit and loss, statements, cash fldW statements, 'balance theets, annual or other periodic reports, 
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calendars, appointment books, .•.diSies, telephone bills: and \toll. call records, expense reports, 

commission statements, itineraries, agendas, check books, canceled checks, receipts, agreements, 

appliôation, offers,, abceptances. propoSls, :purchase orders, invoiceS, written, electronic, or 

otherwise recorded memorials of oral communications, forecasts, photographs, photographic 

's,lidës or: negatives,fllins, film strips, tapes and reordings, and any 'tangibie things" as that trm 

is .used'.in Texas Rule of Civil Procedure.196:1. 

As usedlierein, the terms. "oonstitute,refer or relate to," "refer or relate to," 

"relating to," "relathd," "evidencing," "reflect," "reflecting," "support,' "evidence" and any 

similar term 'shaLl mean --unless otherv iseindicated having any relationship or connection to, 

concerning, beingonnectedto, cornmentihg.on, responding to, containing, evidencing, showing, 

memorializing, Øescribing1 analyzing, reflecting,:pertainin to, comprising, constituting, proving 

or'tendi'ng toprove or otherwise establishing anyré'asOnab!e, logical'or causal connection. 

As used herein, the terms "communication" or"commUnications" shall, mean any 

document, oral statement, conversation, mceting, or conference, formal or informal, under any 

circumstances whatsoever, whereby information of any nature was stated, written, recorded, or in 

any manner.transmitted or transferrçd 

As used herein, the •tóiins "fact" or "facts" shall mean all evidentiary facts 

presently known to you and all evidethiary facts the existence of which is presently inferred by 

you from the existence of any combination of evidentiary'ãndlor ultimate facts. 

As used herein, the terms "person" or "persons" includes any natural person and 

any firm, limited lability company, partnership, joint ventur, hospital, institution, corporation, 

business, organization, trust, associatiOn or any other business or governmental or quasi- 
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governmental entity; political subdivision, :comrnission,.hoard oragenqy of any character 

whatsOevcrtogether with the p artners,.trus.tees,..officers,diredtors ; employees,..or agents thereof, 

6 	As used herein, the words "or" and "and" shall mean "and/or" 

As used herein, the  woi'd. "ary' shall ihciudë the word "all," and the word "alP' 

shall, include the word "any:.." 

Thetetm.'trdevaflt",. as.used:herein,.inciu4esbyway of i..l.lustrãtionon.Iy and not 

by way of limitation,.the following: (1) .informatioq that either would or wou!d.  not.support the 

disclosing patties' contcntions; (2). identification of those. persons who; if their potential 

testimony were known, might reasonably be expected to be deposed or called as a witness by any 

of the pattjes;(3.).infOrniatiOp.tlat i s  likely to have an influence on or affect the outcome of a 

claim or defense; (4). information that d eservesto.bcoonsidered in the.preparation, evaluation or 

trial of a:claim or defense; and (5) information ilat. reasonable and competent counsel would 

consider. reasonably necessary to. prçpare, evahte or try a claim or defense, 

.9. 	As used herein; the words "include" and "including" shall mean "including 

without TirE itàtiôr." 

10 	The terms "Petition" and/or "La*su.it" shall refer to the petition filed in the 

above-captioned litigation, .all.améndments.made thereto and all claims, made therein. 

"Defendants," as used herein means any and all defendants named in this lawsuit, 

and any agents, employees, partners, managers, members, lawyers, accountants, representatives, 

and any Other person or eniity acting on behalf of a defendant or subject to their control. 

As used herein, "JP Morgan" shall mean JP Morgan Chase Bank, NA., 

Individually/CorpOrately and as Trustee of South Texas Syndicate Trust, including but not 

limited to, Oary.P. Aymes and any and ali,past or present partners, officers, directors, managers, 
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employees, attorneys, representatives, agents, shaithOlders, thUiates, subsidiaries, parent 

companies, successors, assigns ;  or any entity..inwhch Defendant has  an ownership interest; 

individual1ycoliectiveiy,.or.in..any.conibiPationand/orpermutatibn. 

As. uséd.héröin., "Pioneer" shah: neän Pioneer tatura.l Resources Company and 

any and all past or present jattñàr$, offiders, :directors, Managers; employees, attorneys, 

representatives, agents, shareholders, affiliates, subii.diariès, parent companies, . successors, 

and/or ässigps. 

As used herein, "BOG" :sháll mean EGG Resources Inc. and any and all pastor 

•pfesen.t patncrs, vffieers, directors, managers, employees, attorneys, representatives, agents, 

.sharehOldórs, affiliatcs,subsidiaries, parenteompanies; successors, and/orassigns, 

•l. As used herein, "Reliance" shall mean Reliance Industries Limited and any and 

all.past or present .partbers, officers, directors, managers; employees, attorneys, representatives, 

agents, shareholders, affiliates, subsidiaries, parent cOmpanies, successors, andlor assigns. 

As used:herein, "BlackBrush" shall mean BlackBrush Oil and Gas and any and all 

past. or ,prcseht pattners, officers, directors, managers, employees, attorneys, representatives, 

agents, shareholders, affiliates, subsidiaries, parent companies, successors, and/or assigns 

As used 1herein, "Whittief' shall. mean Whittier Energy CorpoIation.and any and 

all past or.preseth paers, officers, directors, managers, employees, attorneys, representatives, 

agents, shareholders, affiliates, subsidiaries, parent companies, successors, and/or assigns. 

As used herein, "Hunt" shall mean Hunt Oil Company and any and all past or 

present partners, officers, directors, managers, employees, attorneys, representatives, agents, 

shareholdets, affiliates, subsidiaries, parent companies,successors, and/or assigns. 
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19. 	As used herein, "Activa':shallmeanActiva Resources AG and anyand all pastor 

present .'paiiners, officers, directors, managers, 'einplOyecs, attorneys, representatives, agents, 

shareholders, affiliates, subsidiaries, paient companies, successors, and/or assigns 

20 As used herein "Bishop" shall mean Bishop Petroleum Incorporated and any and 

all past or psent:.pa±tners',.ofli'cets. 4iceçtors, 'anagers,erployees, attorneys, representatives, 

agents, shareholders, affiliates, subsidiaries, parent .cqmpahies,'siccessors, and/or assigns. 

.21. As .used:herein, Petrohawkl  shall mean Peuohawk Energy Corporation and any 

and all past or. presónt partnérà, officers,, directors, managers, employees, attorneys, 

representatives, agents, shareholders, affiliates, subsidiaries, parent companies, successors, 

and/or assigns. 

	

22. 	As used'hereih, "Talisman" shall tiiean 'Talisman, Energy USA, Inc. and any and 

all past 'or:present partners,. officers, directors, m,?nagers, employees, attorneys, representatives, 

agents,, shareholders,'affiliates, subsidiaries, parent companies, successors, and/or assigns. 

• 23. As used herein, "Common Resources" shall mean Common Resources. 'II, L.L.C. 

and any and àll..pást or present partners, officers, directors, manágeis, 'employees, attorneys, 

representatives, agents, shareholders, affiliates, subsidiaries, 'parent companies, successors; 

and/or assigns. 

As used herein, "First Rock" shall mean First Rock Inc. and any and all past or 

present partners, officers directors, managers, 'employees, attorneys, representatives, agents, 

shareholders, affiliates, subsidiaries, parentcompanies, successors, and/or assigns. 

"You," and "Your" shall niean. and refer to JP Morgan Chase Bank, NA., 

Indi.vidually/Corpora,tcly and as Trustee of South Texas Syndicate Trust, including but not 

limited to, Gary'P. Aymes and any and all past or present partners, officers, directors, managers, 
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employees, attorneys, represeñtativès,, agents, shareholders,.. .afflhi4tes, subsidiaries, parents, 

successors, assigns;:or. any .cntiy in which Defendan...has:an o ivhersh.ip intefest, individually, 

collectively,trinany,:cothbination and/or.perrnutation whatsoeyer... 

"Plâihtiff . .and 'Blazé" . shall :meàn..and.refer to..Emilie. Blaze an4/br• her agents, 

representatives.: nd/Or any pefson Or entity acting on her behalf, specifically including John 

Blaze, 

"Trust" as used herein refers to the trust that is the subject of this lawsuit, 

commonly designated and referred to as the "South Texas Syndicate"; "Trust" as used herein 

also refers to and includes the assets, property; and/or estate of the Trust. "Trust" further 

includes thefiduciary relationship governing theTrustee with respect to the Trust property when 

that reading.of thetei'm wouldcausemore:documentsor infotmation to. be covered by the term. 

"Trust Assets" as used herein refers totheassets, property and the estate of the 

Trust (i.e. South Texas Syndicate Trust). 

"Trustee"shailiian Defeildànt.JP Morgan Chase Bank, NA., Corporately and 

as Trustee of the South Texas. SyndiQatè Trust, and any individual or entity acting on its behalf, 

and Gary P. Aymes in his capacity as an employee of Defendant JP Morgan Chase Bank, N.A. 

and hiscapacity as fiduciary officer and/or administrator of the Trust. 

As used heroin, the term "Ientify" as used herein shall include the following: 

When :used in Ecference to a person, sh4U mean his full name, present or 
last known home address and telephone number, present or last known 
bus mess address and tólOphone number, employer and job title; 

When used in.reference to a firm or corporation, shall mean its full name 
and address, telephone number, any other names by which it is or has been 
knoWn, its state of incorporation, and its principal place of business; 

C. 	When used in reference to someone or something other than a person, 
firm, or corporation, shall mean its official name, organizational form, 
address and telephone number; 
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d.. 	Wép:.usèd.iñ. rëferënce.to :a•:doosneitt;..thali mean.the type of doturnent, 
date,1 author, addressee, title, its present location, identity of its custodian 
.and.thesubstance.OfjtècbnteñtS; 

e. 	1Ahèn used in .rejerenoeta:a:.eommunication or statement, shall mean the 
form of communication (i e, telephone conversation, letter, face-to face 
conversation, etc ), the date of the communication and the date on which it 
was sent and received, the identity of the persons who were involved in 
the communication, the substances of the communication, the present 
joc ation of the.cothrnunicatiohand:the:identityof its custodian;.and. 

When..usel in reter.enceo...anadt :meeting or other event, shall mean a 
description of the substance of the events constituting the act or meeting, 
the date of its occurrence, the identity of iany documents concerning such 
act or meeting, and the identity of any documents concerning such act or 
metjhg. 

C. 	In construing.this 7reqies.t: 

1,. 	ThesingUlar shall include .the..plural. andthe plural shall include thesingular. 

2.. 	A masculine, felñinine,orneuterpronoun shall not excludethe other genders. 

3.., 	The..past tense Of a verb shall'inëhide the present tense, and the present tense of a 
verb shall includethepast:tensc. 

.D. . 	IfithydOôtpiwnt oth4rwise responsive to anyRequest.was, but is no longer, in existence 

.or.m.ThepQssession ..subjèét. .tpypur ëontrol, statewhether; 

it is thissing..or lost; 

it has,:beèn.destroyed; 

C. 	fthas been transferred yoluntarily to others; or 

d.. 	it has been otherwise dis$sed of 

in each .iñstande, explain the cirôumstances surrounding such disposition and identify the 

person(s) who either directed or authorized the document(s) destruction or transfer or who are 

knowledgeable. about its. disposition. Ideptif' each . document by providing a general description 

of-its format (e:g.. letter, memorandum, telegrath, chatçphOtograph, etc.) and sübject:matter; and 
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list its authors, recipients, and date, and state whether the documents (or copies) are still in 

existence, and if so provide their present location(s) and custodian(s) 

Unless otherwise stated, the relevant time period is from the formation of the Trust to the 

present: 

For each documentreques.ted herein whibh.. is sought to be withheld under .clthni of 

privilege, please provide the following information 

1; 	Thpla.o, .äjiproximátedátë, and manner of recc'rding or otherwise preparingthe' 
document; 

2 	The name and title of the sender, and the name and title of the recipient of the 
:docunicnt;: 

3• 	'The:.'name.diah, •pe.rqn or perscins..(óth..thn stbnógthphic. or 'clerical ássistaflt) 
.ji'ici$tifl.:in",.theprepSthtipihç'4ocUmdpt; 

4 	The name and corporate position, if any, of each person to whom the contents of 
the documents have heretofore been communicated by copy, exhibition, reading 
or substantial summatization, 

5,. 	A Atatement of the basis on which privilege is claimed and.'whether or not'the 
subject matter of the contents of the documents is limited to legal advice or 
inforrnatiqn'provided for .the.purpose'cif securing'legal advice; and 

6. 	'The'number. of thc'request to which the docurnent'is responsive. 
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REQUESTS FOR PRODUCTION 

REOUEST FOR PRODUCTION NO 93 

Fromc2005 :to.:..the:presenç all policy d/brcornp1iaice:manpals4réated.& used byJP 
Morgan to manage conflicts of interest, including but not limited to JP Morgan's 
"comptehensive.codeOf:busine$s.condu&.and:etWc". 

RESPONSE 

REOUESTFOR.PRODUCTION NO.94: 

Froth 2005 to.thà present, all poIiy and/or .cothpliance manuals created or used by 
Tt9stee:tp maage:conflicts of •interest.. 

RESPONSE: 

REQUESTFOR PRODUCTION 4O95 

From 2005 to,thepresent, all policy and/or cornpiiañcó mànuals.created. orused byJP 
Morgan to manage conflicts of interest among JP Morgan subsidiaries and affiliates, including 
clearance,of bonflicts. 

REQUEST FOR PRODUCTION NO.96: 

From 2005 to the..prSçñt, all .olicy aàd/or compliance, manuals created or used by JP 
'MOrgan to .thanage conflicts of interest among JP Morgan clients, ineluding clearance of 
conflicts.. 

RESPONSE:. 

.REQUESTEORPROLUCTIONNO. 97: 

From 2005 to the present, all policy 'and/orcompliance manuals created or used by JP 
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Morgan tomanage conflicts of i crest when mUltipici? Morgan t1int:aE on different sides of 
a deal in which JPMorganis involved. 

RESPQNSE:. 	. 	. 

REQUESTFOR PRODUCTION NO 8 

From 2005 to the pftsent, all documthts. that describe the exstçncc,. responsibil ties, 
and/or operation of any conflict committee(s), compliance department, or similar group(s) within 
Defendant JP Morgan; 

RESPCNSE 

REQUEST FOR PRODUCTION NO 99 

From 12665 to the present, all documents that desctibe the responsibilities andlor 
operation of any conflict committee, compliance department, or, similar group with 
responsibilities involving the trust department or trust administration at Defendant JP Morgan 
Chase:Bank.,. 

RESPONSE: 

.REQUEST.FOR PRODUCTION.Nth..100; 

From 200$ to:the  preseht,, all conflict compliance reports, related to any event, actiOn, or 
matter related to the South Texas Syndicate [rust 

RESPONSE 

sEçUEStFORfltOD.UCTICN:N0.101 

From .2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding:  Pioneer Natural Resources. 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 102: 
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From 2005 to the present, 4bcuments related to coüflict.checks or compliance reports by 
JP.Morgañ regarding EOO. 

RESPONSE: 

REQUESTFOR PRODUCTION NO;.103: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JPMorgan. regarding Reliance. 

RESPONSE: 

.REQUESTFOR PROOUC1'ION NO. .104: 

• 	From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan rçgarding BlacSush. 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 195: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding Whittier, 

RESPONSE: 

REOUEST FOR PRODUCTION NO. 106: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan rcgarding Hunt Oil. 

RESPONSE: 
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REQUEST FOR PRODUCTION. NO.107: 

From 2005 to the ptesenç.documents kelated to corifliàt checks or compliancereports by 
JP Morgan regarding Activa Resources. 

RESPONSE: 	. 

REQUEST FORPRODUCTION NO. 108: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding Bishop Petroleum. 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 109: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding PetrOliawk. 

RESPONSE: 

REOUEST FOR PRODUCTION NO.:110: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding Talisman USA; 	. 

RESPONSE:. 

. :RE0t5T FOR PRODUCilONNO. 111: 

From 2005 to the present, documents related to conflict checks or compliance reports by 
JP Morgan regarding Common Resources. 

RESPONSE: 
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REQUEST FOR PRODUCTION NO, 112 -  

From 2005 to the present, documents related to conflict checks or compliance reports by 
• JP Morgan regarding First Rock. 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 113-1  

All communications with any STS beneficiary wherein JP Morgan diseJosed any actual 
or potential conflict of interest involying a party with whom JP Morgan was negotiating on 
behalf of the STS Trust. 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 114: 

Patricia Shultz-Ormond's personnel file, including but not limited to any and all analysis 
of her job performance. 

RESPONSE: 

REQUEST FOR PRODUCTIONNO. 115 

Any agreement that indemnifies Patricia Shultz-Orrnond for actions taken white she was 
employed at JP Morgan. 

RESPONSE: 

REqUEST FORPRODUCTION NO.. 116: 

Any agreement that indemnifies Patricia Shultz-Onnond for actions taken while she 
worked on a contract basis for JP Morgan. 

RESPONSE: 
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REQUEST FOR PRODUCTION NO.117: 

Any agreement that indemnifies.Patricia Shultz-Ormond for actions taken after she was 
no longet employód by JP Morgan in any ca$city. 

RESPCNSE: 

DATE: October /f-2012.1 

Respectfiully submitted, 

DEARY, L.L.P., 

DAV1D.R. DEARY 
Texas.BarNo. 05624900 
JIML: FLEGLE 
TexaàBarNo.071 18600 
MICHAEL J. DONLEY 
Texas Bar No. 24045795 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 
Telephone: 	(214) 572-1700 
Telecopy: 	(214) 572-1717 

ATTORNEYS FOR PLAINTIFF EMILIE BLAZE 
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CERTIFICATE OF SERVICE 

I hereby certify that a true andcorrëct copy of the •abàve and foregoing instrument has 

been served on the below listed counsel ofEecord via facsimile, this ]fday of October, 2012: 

Patrick K. Sheehan 
David Jed Williams 
Mark A. Randolph 
Rudy Garza 
Hornberger Sheehan Fuller Beiter 
Wittenberg & Garza Inc. 
The Quariy Heights Building 
7373 r.roadway, Suite 300 
San Antonio, TX 78209 

George Spencer, Jr. 
Clemens & Spencer 
112 E. Pecan St., Suite 1300 
San Antonio, Texas 78205 

John B. Massopust 
Matt Gollinger 
Zélle Hofinann Voelbel & Mason LLP 
500 Washington Ave. South, Ste. 4000 
Minneapolis, MN 55415-1152 

Michael J. Donley 
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EXHIBIT "B" 



CAUSENO.20L0-CI-10977 

JOHN K. MEYER, ET AL., 	 § 	IN THE DISTRICTCOURT OF 

Plaintiffs, 	 §• 

§ 
JP MORGAN CHASE BANK, NA., . 	§ 
INDIVIDUALLY/CORPORATELY AND 	§ 	225 111 JUDICIAL DISTRICT 
AS TRUSTEE OF THE SOUTH TEXAS . § 
SYNPICATE TRUST AND GARY P. 	§ 
AYMES, 	 . 	. § 

§ 
Defendants. 	 . 	§ 	BEXAR COUNTY, TEXAS 

PLAINTIFF EMILIE BLAZE'S: SECQNO SET OF 
INTERROGATORIES TO DEFENDANTS 

TO 	Defendant JP Morgan Chase Bank, NA., Individually/Corporately and as Trustee 
oftheSouth TexasSyndicate Trust., by andthrough its attorney of record, Patrick 
K. Sheehan, Hornberger Sheehan Fuller & Beiter Inc., The Quarry Heights 
Building, 7373 Broadway, Suite 300, San Antonio, TX 78209 

Pursuant to Rules 193 and 197 of the TexasRules of Civil Procedure you are required to 

serve• on the undersigned your iii!l and complete written responses under oath to each of the 

Interrogatories set forth herein within thirty (30) days after the service of the Interrogatories. 



I. 

DEFINITIONS AND INSTRUCTIONS 

To the fullest, extent permitted, by the lexas Rules of Civil Procedure, these 

Interrogatories are intended to be continuing in nature. YI.Ü are requested and required to 

supplement your answers when appropriate or necessary to make them correct and complete. 

If You contend that You may partially or entirely withhold responsive information 

because of a rule, privilege, immunity, or other reason, provide information sufficient for 

Plaintiff to assess the merits of such contention. 

Each Interrogatory is to be read, construed and responded to separately and 

independently without reference to or being limited by any other Interrogatory. 

In answering these interrogatories, You are required to furnish all information available 

to You, including information in Your possession, custody or control. Such information 

available to You and requested herein includes information in the possession, custody, or control 

of Your attorneys, agents, accountants, consultants, and all other persons acting on Your behalf, 

and not merely such information,known to You or of Your own personal knowledge. 

If You cannot answer any of these Interrogatories in full after exercising due diligence to 

secure the information, You are required to so state and answer to the extent possible, specifying 

Your inability to answer the remainder, stating what information or knowledge You have 

concerning the unanswered portions and whyYou are unable to answer the unanswered portions. 

As used herein, the words and phrases set out below shall have the meaning prescribed 

for them: 

I 



1. 	The terms "AND" and "OR" are to be construed either disjunctively or 

cQnjunctiyely, whichever, is appropriate, so as to bring within the scope of these Requests any 

information or documehts that might otherwise be considerd beyond its scope. 

Z 	As used herein, theword "any" shall include the word "all," and the word "all" 

shall include the word "any." 

3, 	As used herein, the words "include" and "including" shall mean "including 

without limitation." 

"Defendants,." as used herein means any and all defendants named in this lawsuit, 

and any agents, employees, partners, managers, members, lawyers, accountants, representatives, 

and any other person or entity acting on behalf of a defefldant or subject to their control. 

"You," and "Your" shall mean and refer to JP Morgan Chase Bank, NA., 

Individually/Corporately and as Trustee of South Texas Syndicate Trust, including but not 

limited to, Gary P. Aymcs and any and all past or present partners, officers, directors, managers, 

employees, attorneys, representatives, agents, shareholders, affiliates, subsidiaries, parents, 

successors, assigns, or any entity in which Defendant has an ownership interest, individually, 

collectively, or in any combination and/or permutation whatsoever. 

"Oil and Gas Asset Management" as used herein refers to the function and/or 

department within JP Morgan that Bertram Haycs-Davis became Head of in 2008 as well as the 

JP Morgan personnel who managed this ftmction before and after Bertram Hayes-Davis. 

"Trust" as used herein refers to the trust that is the subject of this lawsuit, 

commonly designated and referred to as the "South Texas Syndicate". "Trust" as used herein 

also refers to and includes the assets, property, and/or estate of the Trust. "Trust" further 
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includes the fiduciary relationship governing the Trustee with respect to the Trust property when 

that reading of the term would cause more documents Or information tobe covered by the term, 

S.. 	"Trust Assets" as used herein refers to. the assetá, property and the estate of the 

Trust (te. South, Texas SyndiOate Trust). 

9. 	"Trustee" shall mean Defendant II' M&gan.Chase Bank, NA., Corporately and 

as Trustee of the South Texas Syndicate Trust, and any individual or entity acting on its behalf, 

and Gary P. Aymes in his capacity as an employee of Defendant JP Morgan Chase Bank, N.A. 

and his capacity as.fiduciary officer and/or administrator of the Trust. 

G. 	In construing this request: 

The singular shall include the plural and the plural shall include the singular. 

A masculine, feminine, or neuter pronoun shall not exclude the other genders. 

Thepast tense of a verb shall include the present tense, and the present tense of a 
verb shall include the past tense. 

H. 	Unless otherwise stated, the relevant time period is from the formation of the Trust to the 

present. 
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IL 

iNTRR9GATQ!1S 

ThTERIGATORY•7 

Describe all bbi*is pa)mentsreàeied by the South Te*ü Syñdicat .e Trust for eacilease 
currently active on South Texas Syndicate Trust Assets on a per lease basis This interrogatory 
specifically requests the (1) amount of the bonus, (2) the calculation method for any bonus for 
each lease currently activeon. STS. Ttust assets; and (3 y the date on which each bonus payment 
was received, 

RESPONSE: 

Describe all bonus payments on oil and gas leases received by other JP Morgan Oil and 
Gas Asset Management cliónts for leases on property South of Austin, Texas from January 1, 
2007 to March 1,2010. This interrogatory specifically rêquests:.(l) the amount of the bonus; (2) 
the calculation method for each bonus payment; and (3) the date on which each bonus payment 
was received. 

RESPONSE: 

1NTERROGATORYNO 9:1 

Describe the bonus amount per acre for all oil and gas leases negotiated by JP Morgan 
on propertySouth of Austin, Texas from January 1,2007 to March 1,2010. 

REsPoNsE 

1NTERROGATOR:NO. 10; 

From 2005 to present, describe all advisory, financial, or other busincss relationships 
with each leasee with whom JP Morgan negotiated a lease on South Texas Syndicate Trust 
Assets.from January 1,2005 to present. 

RESPONSE: 
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DATE: October fl., 2012, 

Respectfully submitted, 

LOEWINSOUN FLEGLE DEARY, L.L.P. 

DAVlD&DEARY v . 
Texas Bar No 056 00 
JIM L. FLEGLE: 
Texas BarNo. 07118600 
MICHAEL.  J. DONLEY 
Tèxâs Bar No. .4045795 
12377 Mórt Drive, Suite 900 
Dallas, Texas 75251 
Telehóñe: 	(214) 572-1700 
Telecopy: 	(214) 572-1717 

ATTORNEYS FOR PLAINTIFF EMILIE BLAZE 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above andi,.f6regoing instrument has 
been served on the below listed coUnselofrecordvia.fagshti1à,thisday of October, 2012: 

Patrick K. Sheehan 
David Jed Williams 
Mark A. Randolph 
Hornberger Sheehan Fuller Beiter 
Wittenberg & Oaxza Inc. 
The Quarry Heights Building 
7373 Broadway, Suite 300. 
San Antonio, TX 78209 

George Spencer, Jr. 
Cletheñs& Spencer 
112£. Pecan St., Suite 1300 
San Antonio, Texas 78205 

John B. Massopust 
• Man Gollinger 
Zelle Hofinann Voelbel & Mason LLP 
500 Washington Ave. South, Ste. 4000 
Minneapolis, MN 55415-1152 
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OFFICIAL NOTICE FROM

e Austin, Texas 78711-2248

SUPREME COURT OF TEXAS
Post Office Box 12248 lili  82=elilll

2010CI 10977 -P00151

6'4 FDATE==10-*19+2012
:860&6* 

RE: Case No. 12-0008BZ¢2ER*
COA #: 04-11 -00914-C  *

STYLE: IN RE JPMORGAN CHAS|    N).2A1,4
INDIVIDUALLY/CORPORATELY

- -3 G./...2-9/,/7---

TEXAS SYNDICATE TRUST AND GXNT»P-=-AYMES

$ 00.320
·6#5#KLE**6/980

Today the Supreme Court of Texas denied the Motion
for Tempofary Relief and denied the petition for writ
of mandamLA@ in the above-referenced case.

al 8) f All TO: HONORABLE DAVID A. BERCHELMANN

*3 44'iN JR.

j<(: 5& *>  %& 37TH DISTRICT COURT
BEXAR COUNTY COURTHOUSE
100 DOLORSA. 4TH FLOOR
SAN ANTONIO TX. :7 05

/1,;,il„j„ij,//1,i„1,1„,flii/,„,1,1,fifill/,i;,ij,Li,9R
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Filed
12 October 25 P5:38
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Cecilia  Barbosa 





























JOHN K. MEYER, ET AL.,

PLAINTIFFS,

VS.

CAUSE NO. 2010-CI-10977

JP MORGAN CHASE BANK, N.A
INDIVIDUALLY /CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST AND
GARY P. AYMES,

DEFENDANTS.

§ IN THE DISTRICT COURT

§ 225'h JUDICIAL DISTRICT

§ BEXAR COUNTY, TEXAS

ENTRY OF APPEARANCE

Filed
12 October 25 P5:32
Donna Kay Mci<inney
District Clerk
Bexar District
Accepted by:
Cecilia Barbosa

Hunton & Williams LLP enters its appearance as co-counsel for JPMorgan Chase Bank,

N.A., in its corporate capacity, and requests that all notices given or required to be given, and all

papers served or required to be served, in these proceedings be given to and served upon the

following:

John C. Eichman
Amy S. Bowen

Hunton & Williams LLP
1445 Ross Ave., Suite 3700

Dallas, Texas 75202
Telephone: (214) 979-3000
Telecopy: (214) 880-0011

ENTRY OF APPEARANCE -PAGE 1

§

§
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§
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Respectfully submitted,

HUNTON & WILLIAMS LLP

Al, C 44•-By: L -, v r Vvt
Johnt./ichman
Statd,Har No. 06494800
Email: jeichman@hunton.com
Amy S. Bowen
State Bar No. 24028216
Email: abowen@hunton.com

1445 Ross Avenue, Suite 3700
Dallas, Texas 75202
(214) 979-3000
(214) 880-0011 (fax)

ATTORNEYS FOR DEFENDANT
JP MORGAN CHASE BANK, N.A., IN ITS
CORPORATE CAPACITY

ENTRY OF APPEARANCE -PAGE 2



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been served
on the following counsel of record via certified mail, return receipt requested this 25th day of
October, 2012.

John B. Massopust
Matthew J. Gollinger
Zelle Hofmann Voelbel & Mason LLP
500 Washington Avenue South, Suite 5000
Minneapolis, N(INI 55415
Facsimile: (612) 336-9100

George Spencer, Jr.
CLEMENS & SPENCER, P.C.
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
Facsimile: (210) 227-0732

James L. Drought
DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900
San Antonio, Texas 78205
Facsimile: (210) 222-0586

Richard Tinsman
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Telephone: (210) 225-3121

Steven J. Badger
Ashley Bennett Jones
Zelle Hofmann Voelbel & Mason LLP
901 Main Street, Suite 4000
Dallas, Texas 75202-3975
Facsimile: (214) 760-8994

David R. Deary
Jim L. Flegle
Michael J. Donley
LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Facsimile: (214) 572-1717

Patrick K. Sheehan
David Jed Williams
HORNBERGER SHEEHAN FULLER &
BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Facsimile: (210) 271-1730

Jo-- . Eichman
C CuefuMH--

ENTRY OF APPEARANCE -PAGE 3



HUNION&
WILUAMS

October 25, 2012

VIA E-FILING

Ms. Jennifer Contreras, Court Clerk
225th Judicial District Court
Bexar County Courthouse
100 Dolorosa
San Antonio, Texas 78205

HUNTON & WILLIAMS LLP
FOUNTAIN PLACE
1445 ROSS AVENUE
SUrrE 3700
DALLAS. TEXAS 75202-2799

TEL 214•979•3000
FAX 214•880•0011

JOHN C. EICHMAN
DIRECT DIAL: 214 • 468 · 3321
EMAIL: jeichman@hunton com

Re: Cause No. 2010-CI-10977, John K Meyer, et al v. JPMorgan Chase bank,
N.A., Individually / Corporately and as Trustee ofthe South Texas Syndicate
Trust and Gao' P. Aymes; in the 225th Judicial District Court of Bexar County,
Texas

Dear Ms. Contreras:

Attached for filing in the above-referenced matter are the following:

1. Entry of Appearance; and

2. Notice of Filing of Affidavit of Cindy Eubank.

Sincerely,

Jo . Eichman

ATLANTA AUSTIN BANGKOK BEIJING BRUSSELS CHARLOTTE DALLAS HOUSTON LONDON LOS ANGELES
McLEAN MIAMI NEW YORK NORFOLK RALEIGH. RICHMOND SAN FRANCISCO TOKYO WASHINGTON

www.hunton.com



HUN'ION&
WIIDAMS

Ms. Jennifer Contreras, Court Clerk
October 25,2012
Page 2

JCE:pkr
Attachment

CC: John B. Massopust / Matthew J. Gollinger (via certi ed mail)
Steven J. Badger / Ashley Bennett Jones fria certified maiO
George Spencer, Jr. (via certltied mail)
James L. Drought fria certtied mail)
Richard Tinsman (via cert(tied mail)
David R. Deary / Jim L. Flegle / Michael J. Donley (via certified mai)
Patrick K. Sheehan / David Jed Williams fria cert#led mail)





Filed
12 October 30 P3:32
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Rene Delgado 









CAUSE NO. 2010-CI-10977 

 

JOHN K. MEYER, ET. AL.   §  IN THE DISTRICT COURT 

      § 

VS.      §  225
TH

 JUDICIAL DISTRICT 

      § 

JPMORGAN CHASE BANK, N.A.  § 

INDIVIDUALLY/CORPORATELY  § 

AND AS TRUSTEE OF THE SOUTH § 

TEXAS SYNDICATE TRUST  § 

and GARY P. AYMES   §  BEXAR COUNTY, TEXAS 
 

DEFENDANT’S MOTION FOR PROTECTIVE ORDER 

 AGAINST PLAINTIFF-INTERVENORS 

 

 Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust (collectively “J.P. Morgan”) files this Motion for Protective Order 

against Plaintiffs-Intervenors (pursuant to common law and per Rule 192.6 TRCP) with respect 

to discovery served upon J.P. Morgan by Plaintiff-Intervenors in this case and with respect 

thereto, would show the Court as follows: 

I. 

 On June 19, 2012, Plaintiff-Intervenors served upon J.P. Morgan their First Set of 

Requests for Production and First Set of Interrogatories.  True and correct copies of these 

Requests and Interrogatories are attached and incorporated herein as Exhibits “A” and “B” to this 

Motion.    

II. 

These Requests and Interrogatories, in general, seek highly confidential business and 

personal information and information that is confidential and proprietary to J.P. Morgan (or to 

other non-party J.P. Morgan entities), and potentially to third parties, including Reliance 

Industries Limited and Pioneer Natural Resources.  The requested information is not relevant to 

the subject matter of this case and is thus, beyond the scope of permissible discovery.  In its 

Filed
12 July 23 P3:39
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Cecilia  Barbosa 
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responses to the Requests and Interrogatories, J.P. Morgan has specifically objected to the 

offending requests and interrogatories in addition to seeking the relief requested herein.  All such 

objections are incorporated herein and made a part of this Motion for Protective Order Against 

Plaintiff-Intervenors.  

III. 

 In the Requests and Interrogatories, Plaintiff-Intervenors attempt to task the J.P. Morgan 

entity sued in this case to obtain information and documents from entities and persons that are 

not parties to this case.  Plaintiff-Intervenors address many requests and interrogatories to 

requests to “You” and define “You” to improperly include “any and all past or present partners, 

officers, subsidiaries, managers, employees, representatives, agents, shareholders, affiliates, 

subsidiaries, parents, successors, assigns, or any entity in which Defendant has an ownership 

interest, individually, collectively, or in any combination and/or permutation whatsoever.”  J.P. 

Morgan objects to (1) being required to seek any of the information requested by Plaintiff-

Intervenors in the Requests and Interrogatories and also to (2) being required to respond to these 

discovery requests in any capacity other than the capacities in which it has been sued and to 

which these Requests and Interrogatories are directed.  J.P. Morgan should only have to respond 

to discovery with information and documents obtainable from the only such entity - Defendant 

JPMorgan Chase Bank, N.A., Individually/Corporately and in its role as Trustee of the South 

Texas Syndicate Trust.  J.P. Morgan objects to the definition of “You” as overly broad to include 

entities or businesses unrelated to the business that administers personal trusts.  Accordingly, J.P. 

Morgan moves for a protective order.  
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IV. 

 In its responses, J.P. Morgan has objected to the alleged “relevant time period” 

designated by Plaintiffs-Intervenors in the Requests and Interrogatories to be 2000 to the present.  

This time period is overly broad and unduly burdensome in purporting to require J.P. Morgan to 

search for and produce information going back twelve (12) years.  Accordingly, J.P. Morgan 

moves for a protective order. 

V. 

Further, the Requests and Interrogatories have no relevance to the subject matter of this 

case, are overly broad in scope and would unduly burden J.P. Morgan with the need to search 

for, organize, review and produce a massive amount of information and data from an extended 

period of time at great time and expense.  Accordingly, J.P. Morgan moves for a protective 

order. 

VI. 

 J.P. Morgan has generally objected to these requests in purporting to require the 

production of electronically stored information (“ESI”) for over a twelve (12) year period with 

no specification (or agreement) as to custodians and search terms to locate responsive and 

relevant information.  Such requests will create excessive and unduly burdensome work, time to 

locate, review and produce and exorbitant cost.  In general, the ESI requested in these requests is 

not reasonably available to J.P. Morgan in the ordinary course of its business.  J.P. Morgan 

cannot – through reasonable effort – retrieve the data or information requested or produce it in 

the form requested.  J.P. Morgan therefore objects to complying with these requests with regard 

to ESI production under TRCP 196.4 (including retrieving and reviewing such ESI in order to 

obtain information responsive to any of the Interrogatories) and moves for a protective order.  In 
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the event the Court orders that J.P. Morgan comply with any such request, under TRCP 196.4, 

the Court “must order that the requesting party pay the reasonable expenses of any extraordinary 

steps required to retrieve and produce the information.” 

VII. 

 Further, multiple requests and interrogatories seek documents and information that may 

consist of potential banking records for third parties.  With respect to these requested records, 

Plaintiff-Intervenors have failed to satisfy the requirements of Tex. Fin. Code §59.006, and 

specifically, §§59.006(b), (c), and (d), which require that Plaintiff-Intervenors pay J.P. Morgan’s 

costs and attorneys’ fees, give notice to the affected possible customers of J.P. Morgan and give 

those customers an opportunity to consent or refuse to consent to the production of their records. 

VIII. 

 Rule 192.6(b) of the Texas Rules of Civil Procedure provides that “[t]o protect the 

movant from undue burden, unnecessary expense, harassment, annoyance, or the invasion of 

personal, constitutional, or property rights, the court may make any order in the interest of 

justice…”.  J.P. Morgan thus moves for a protective order under Rule 192.6(b) and under the 

common law to protect itself (and others affected by these discovery requests, such as third 

parties) from the invasion of personal and business rights of privilege, confidentiality, and 

privacy caused by the requested discovery, as well as the rights of privilege, confidentiality, and 

privacy of Defendant and other third parties having rights with respect to the requested 

discovery.   

IX. 

J.P. Morgan further moves for a protective order quashing in entirety the Requests and 

Interrogatories in order to protect J.P. Morgan from incurring the time and expense commitment 
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that would be required to comply with these largely irrelevant, overly broad, and unduly 

burdensome discovery requests.  Additionally, to the extent any such information, if any, is 

required to be or ordered to be (by e-discovery means or otherwise) searched for, reviewed, 

catalogued, organized, produced or otherwise dealt with by J.P. Morgan (or its agents), it 

requests that all labor, material, copying and all other related charges, attorneys’ fees, 

professional fees, costs or expenses be ordered assessed against Plaintiff-Intervenors who are 

seeking this information and/or against Plaintiff-Intervenors’ share of distributions from the trust 

and/or ordered reimbursed from the trust estate.  See TEX. PROP. CODE 114.064 (“In any 

proceeding under this code the court may make such award of costs and reasonable and 

necessary attorney’s fees as may seem equitable and just”); In re Ray Ellison Grandchildren 

Trust, 261 S.W.3d 111, 126 (Tex. App. – San Antonio 2008, pet. denied)(“The granting or 

denying of attorney’s fees under this section is within the sound discretion of the trial court”). 

 WHEREFORE, J.P. Morgan prays that the Court grant this Motion and sign a protective 

order in this case and grant J.P. Morgan such other and further relief to which it may be entitled. 
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Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 

WITTENBERG & GARZA INCORPORATED 
7373 Broadway, Suite 300 

San Antonio, Texas  78209 

(210) 271-1700   Telephone 

(210) 271-1740   Fax 

 

By:_s/ David Jed Williams____ 

Patrick K. Sheehan 

State Bar No. 18175500 

Kevin M. Beiter 

State Bar No. 02059065 

Rudy A. Garza 

State Bar No. 07738200 

David Jed Williams 

State Bar No. 21518060 
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following on July 23, 2012 by the method indicated: 

 

Mr. Steven J. Badger      CERTIFIED MAIL R.R.R.  

 Ms. Ashley Bennett Jones 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 901 Main Street, Suite 4000 

 Dallas, Texas 75202-3975 

 

Mr. David R. Deary      CERTIFIED MAIL R.R.R.  

Mr. Jim L. Flegle 

Mr. Jeven R. Sloan 

LOEWINSOHN FLEGLE DEARY, L.L.P. 

12377 Merit Drive, Suite 900 

 Dallas, Texas 75251 

  

 Mr. James L. Drought      CERTIFIED MAIL R.R.R.    

 DROUGHT DROUGHT & BOBBITT, LLP 

 112 East Pecan, Suite 2900 

 San Antonio, Texas 78205 

 

 Mr. John B. Massopust     CERTIFIED MAIL R.R.R.        

 Mr. Matthew J. Gollinger 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 500 Washington Avenue South, Suite 4000 

 Minneapolis, MN 55415-1152 

  

 Mr. George Spencer, Jr.     CERTIFIED MAIL R.R.R.    

 Mr. Jeffrey J. Towers 

 CLEMENS & SPENCER 

 112 East Pecan, Suite 1300 

 San Antonio, Texas 78205 

 

 Mr. Richard Tinsman      CERTIFIED MAIL R.R.R.      

 Ms. Sharon C. Savage 

 TINSMAN & SCIANO, INC. 

 10107 McAllister Freeway 

 San Antonio, Texas 78205 

 

 

s/ David Jed Williams____ 
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VS.

CAUSE NO. 201 0-Cl-1 0977

AP MORCAN CI[ASE HANK, N.A
INDIVIDUALLY /CORPORATELY
AND AS TRUSTEE OF T]IE SOUTII
TEXAS SYNDICATE TRUST AND
GARY P. AYMES,

DEFENDANTS.

§ IN TlIE DISTIZICT COURT

§ 225'11 JUDICIAL DISTI{ICT

§ BEXAR COUNTY, TEXAS

RESPONSE OF JPMORC;AN CIIASE BANK, N.A., IN ITS CORPORATE CAPACITY,
TO PLAINTIFF-INTI l{V]<NC)]{S' MOTION TO COM!']<L

Filed
12 October 31 P3:50
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Cecilia Barbosa

JI'Morgan Chase I;unk, N.A. ("JPMorgan"), in its corporate capacity, files this Response

to the Motion to Compel Answers 10 Interrogatories and Production of Documents (the

"Motion") filed by various individual I'laintifl-Intervenors (the "Intervenors"), as follows:

l.
Introduction

The Intervenors hold certi ficates of beneficial interest in the South Texas Syndicate Trust

(the "Trust' ') 12)r which JI Morgan Chase Bank, N.A. serves as trustee. The Intervenors have

served discovery requests on JPMorgan Chase Bank, N.A., both in its capacity as trustee (the

"Trustee") and in its corporate capacity (the "Bank"). Through its discovery requests and the

Motion, the Intervenors seek a potentially enormous quantity of documents and information that

gc) well beyond the Trustee's possible relationship with third-parties, and instead involve the

liank's commercial and investment banking relationship with non-parties. In doing so, the

Intervenors are asking this Court to accept a premise that is fundamentally wrong - that if the

Trust had dealings with a third party that was also a commercial or investment banking customer
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of' tlie Iiank, every document and all inibrmation relating to the l;ank's dealings with th,11

customer belong to the Trust and are accessible to tlie 7 rustee Lind must be produced. 7 hal

remarkable premise, for which the Intervenors cite no authority, ignores the realities of modern

banking institii lions, ignores federal law on information barriers at banks, and ignores the Texas

Finance Code requirements regarding customer records at a bank.

II.
Arguments and Authorities

The Motion Ignores the Federally Mand:,ted Information Barriers that:,re in pl:,ce
:it .IPM{}rgan

It is no secret that JI'Morgan is one of the largest financial institutions in the world.

JI'Morgan pertorms a number of functions that are non-fiduciary in nature and that are important

to the financial system - including making commercial loans, providing treasury services for

corpcirtitions, kirranging securities ()fferings, providing investment banking advice and issuing

investor research advice. Moreover, fc,r decades, JI'Morgan has provided a wide range of

fiduciary services to individuals and entities - including by managing trusts such as the Trust at

issue in this lawsuit. Congress and federal regulators have supp()rted that simultaneous fiduciary

and non-fiduciary activity fi,r decades.

The Intervenors urge this Court to order, in part, that the Bank turn over documents and

intbrmatic,n belonging to several of' its non-fiduciary banking custoniers that are largely

confidential and likely contain material non-public information or inside information. The

Motion wrongly assumes that every record and piece of intbrmation held anywhere at JPMorgan

is and should be accessible by eve,yone at JPMorgan for any purpose. This simply is not the

case. Federal banking regulations and institutic,nal policies at JPMorgan mandate infi,rmation

barriers preventing the sharing of inli,rmation among the various parts of JPMorgan as :in

inst itutio n.
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A little over a decade ago, Congress enacted legislation permitting modern mulliservice

diversitied filiancial institutions to provide. among other things, asset management, retail and

comniercial banking, investment banking, insurance, and treasury and securities services.

(}ramm-Leach-I;liley l:inancial Services Modernization Act, Pub. L. No. 106-102, 113 Stat.

1338 ( 1999). 7he purpose of tliis and prior laws authorizing financial institutions to provide

diversified services was to increase competition, allow institutions to realize econoinies of scille

and scope and reduce the cost of asset management and corporate finance. See I I.R. Rep. No.

106-74, at 98 (1999).

Moreover, the provision oi commercial banking alongside trust services is nothing new.

Irederal litw dating back to 1913 hets permitted n:itional banks to manage trust accounts while

simultaneously engaging in commercial lending, Izederal Reserve Act oi 1913, § 11(k), 38 Stat.

251,262. In fact, the Office oi the Comptroller oi the Currency (the "OCC"), the federal agency

charged with chartering, regulating and supervising Iiation:11 banks under the National IJank Act,

permits the commercial arm of a national bank to make secured loans directly to a fiduciary

client. 12 C.F.I{, § 9.12.

The Securities and Iixchange Commission ("SIiC") and other regulators allow financial

institutions to efficiently address potential conflicts through the creation and niaintenance of

information barriers to prevent the flow of material non-public information: In fact, federal

The Sl (C and Congress codified the use of information barriers in 11 wide variety of insider tr,idit) g
contexts, including in Rule 14e-3b relating to tender o flirs, 17 C.F.R. § 240.140-3, Rule 1 Ob5-1 liability, 17 C.F.R.
§ 240.10b5-1 (c)(2). the Insider Trading Sanctio,is Act of 1984 (the "11'SA"), Pub. L. No. 98-376, 98 Stat. 1264
(1984); 15 U.S.(:. 4 78u(d)(2), and the 1988 Insider Trading and Securities 12.iud ]:nli,rcement Act (the "1'1'SFA"),
pub. L. Nci. 100-704, 102 St,lt. 4677 (1988), as well .Is contlicts ilivolving pc,tentially imprciper liifluence exercised
by invest,iierit btinki,ig interests 011 research analysts. See Sec. 1:xch. Act. § 150(.1)(3), 15 U.S.C. 4 780-6(.i)(3).
Sell-Regillat ,ry ()rgailizatic)nx: Or,ler Al,i,ri,ving Pn,pt,seti Ritle ('hanges by the NYSE. Relitting N) 1(xch,inge Rules
344, 345.4 +Iid 472 und by the NASD, hic, Relitting t<, Res:itrch Knulyst Ci,fillicts (tf Interest, S\:C \U\. No. 34-
48252.2003 WI, 21750579 (July 29,2003). Likewise, the Federal Reserve endorses inibrination barriers to prevent
con\lkts. Sce 14,lercil Reserve l'olicy Statement (14)ncerning the Use (f Inside Inj<,rmtition, 43 ied. Reg. \2.755.
12,756 (Mur. 27,1978).
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bank regulators require banks to adopt information bitrriers between their liduciary departments

and otlier deptirtments thrit have access to mitterial non-public infbrniation or inside intl}rmation.

IE.g., OCC, C'o/#licts of hite/'est. Comptroller's I landbook 18 (noting thiit Chinese wtills "should

prevent the passilge of material inside information between a bank's fiducii:ry deptirtment tind its

commercitil departinent in violatic)n of securities laws and regulations, as well as fiduciary

st:indards"); FDIC, Ti'tist Excimimition Mcinual, Section 8, § D.1; Policy State,nent Concerliing

Use of Inside Infbrmtition. 43 \:ed. Reg. 12,755 (Irederal Reserve Mar. 27,1978).

Courts and commentators have acknowledged that information barriers effectively

prevent conflicts of interest in a wide variety of contexts. Metropolitan Lifil Ins. Co. v. Glenn,

554 U.S. 105,117 (2008) (conflict of interest iliced by tin 11{!SA fiduciary is reduced "perhaps

to the vanishing point" by information barrier); M. Lybecker, Regulation of Bank Trust

Depcirti,tent Investment Activities: Seven Gill,s, Eight Rei,iedies, l'art I, 90 HANKING L.J. 912,

923-924 (1973) ("It is normal and necessary for large industrial corponitions to have creditor,

depositor, directorial, and still other relationships with banks....To deal with potential conflicts

oi interest, particultirly misuse oi inside information as between commercial lending and trust

functions, many banks have developed a 'wall' between those departments.").

JI'Morgan employees who manage the Trust are separated i'rom t he other areas of

JI Morgan that might have material non-public information or inside information about

JPM()rgan's commercial banking and/or investment banking customers (such as Reliance, I LOG

or Pioneer) by institutionally mandated information barriers. Affidavit of Cindy 1<ubank, 11 10.2

I<ffective information barriers -such as those present here - ensure that the Trustee can carry out

The Atlidi,vit of Cindy 1(ubank was previously filed by the Bank iii connection with the 13*ink's response
to the Motion.
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its fiduciary responsibilities without the taint of conflict of interest. Allidavit of Cindy liubank,

114

Iiy their Motion, the Intervenors are trying to turn this federally-mandated method of'

preventing conflicts of' interest on its head. 7 hey are asking tlie Court to in essence pierce these

infi,rmation barriers and require the production of int'orniation imd documents on the other side

of the barrier without any showing that the barrier was breached by the Trustee or should have

been bre:tched by the 7 rustee. At minimum, such :  showing should be necessary before these

types of documents and infbrination becomes even potentially discoverable.

8. The Motion Ignores the Distinction lietween Jl'Morgan as Trustee and JPMorgan
in its Corporate C:,pacity

The Motion ignores the important distinction between JPMorgan in its corporate capacity

- the Iiank - and JI Morgan in its fiduciary capacity - the Trustee. Importantly, while the

Trustee certainly owes fiduciary duties to the Intervenors as beneficiaries, the 13ank in its

corporate capacity - 1(,r instance, as a lender or investment banker - owes no such duties to the

beneficiaries. A signiticant part of the infbrmation atid documents the Intervenors seek relate to

the Htink's relationship with non-party customers rather than the trustee's relationship with those

entities. For example, the following document requests obviously are not seeking documents

belonging to the Trust, despite the Intel','enors' contention to tile contrary:

REQUEST FOR M{ODUCTION NO..1:

All documents reflecting any and all financing. loan or credit
arrangements between You and Reliance Industries Limited. including but
not limited to documents rellecting the approximately $400 million
financing arrangement between You und Reliance Industries Limited
announced in December 0i 2008.

RESPONSE OF JPMORGAN CHASE I;ANK, N.A.'S, IN ITS CORPORATE CAPACITY,
TO PLAINTIFF-IN-1'ERVENORS' MOTION 7'() COMPEL - l'Acil: 5



1tf.OUES'I' FOIL PRODUCTION NO. 5:

Documents sullicient to identity the full extent of Your investinent and
ownership interest in 1{eliiince Industries Litnited between 2000 and the
present.

11EOUEST FOR PRODUCTION NO. 6:

All documents rellecting Your evaluation(s) and recommendation(s)
concerning investment in or financing of 1{eliance Industries Limited.

REQUEST FOI{ M{ODUCTION NO. 9:

All documents reflecting or relating to line(s) oi credit extended, loans
given to, or otlier linzincing arrtingemelits between Pioneer Ntitural
Resources and You.

REQUEST FOR M{ODUCTION NO. 1():

All documents reflecting or relating to Your role in Pioneer Natural
Itesources' purchrise 01' 1(vergreen Resources, Inc. in 2004, including bill
not limited 10 documents generated in the court oi Your role as merger
advisor, documents reflecting Your agreement to underwrite an unsecured
credit line, and documents relating to lioneer Natural Resources' option to
increase its credit ificility.

REQUEST FOR I'RODUCTION NO. 11:

All documents reflecting any involvement You had in Pioneer Natural
Resources' acquisition 01'the Cullen Leases from I[ilcorp linergy in 2005,

11EOUEST FOR PRODUCTION NO. 12:

All Documents reflecting any involvement You had in l ioneer Natural
Resources' purchase o iany energy related company between 2000 and the
present.

Intervenors' F.xhibit 13.3 Iiy ignoring the distinction between the Bank and its commercial

activities, on the one hand, and the Trustee and its fiduciary activities on the other hand, the

Intervenors are trying to sell the notion that all oi these documents are Trust documents and,

' Interrogatory Nos. 3,4,5 and 6 seek similar infc,rmation.
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consequently, that they are entitled to them. 7 hey do not and cannot cite any authority t'or that

argument lind it must be rejected.

C. Non-I'arty Hank Customer Records :,re :it Issue and intervenors 11:,ve Failed to
Comply with the itequirements of the -1'ex:,s Finance Code in Seeking Customer
Records

Intervenors allege that their discovery requests "seek infbrmation related to Defendants'

acts and oinissions as Trustee" of the Trust and that, therefore, the "intbrination sought belongs

to Defendants (as Trustee) and Plaintiff'-Intervenors (as beneficiary) not a third party." Motion,

p. 12. Tlils is an obvious mischaracterizittion of a large portion of the documents and

infi,rmation sought. As noted above, Document Requests Nos. 4-6 and 9-12 are not seeking

documents maintaiiied by the Trustee, but instead are seeking records oi IJank customers who

are not paMies to the litigation. Intervenors' attempt to paint with a broad brush all documents it

seeks as somehow relating 10 Defendants' purported acts or omissions as Trustee, does not

change the true nature oi the documents sought.

Moreover, Intervenors' reliance on the case of Alpe,·t v, Rihy, Civ. A. II-04-CV-3774,

2009 WL 1226762 (S.D. Tex. Apr. 30, 2009) is misplaced. hi Alpert, the plaintifi sought to take

depositions on written questions oitwo financial institutions. See AB,ert, 2009 WL 1226762, *6.

The proposed deposition question sought documents relating to the trusts at issue in the litigation

on which the def'endant appeared as trustee. Icl. The deli:ndant filed a motion to quash the

deposition notices asserting that the plaintifT failed to comply with Section 59.006(c) of' the

Fhiance Code. AL The court denied the defendant's mi,tic,n to quash. holding tlial Section

59.006(c) applies only to nonparties and noting that the records at issue were "party documents."

Iti. Alpert is distinguishable from the situation beli,re the Court - one in which Intervenors seek

liank records relating to customers that are not parties to this lawsuit.
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Section 59.006 oi the lexas Finance Code certainly applies in this case. 'lliat statute

provides the "exclusive metliod" for compelling discovery of a record of a financial institution

relating to one or more customers. . . ." Tlix. FIN. CODY. § 59.006(a). Significantly, the tenn

"record" is broadly defined:

§ 5f).001. DIEFINITIONS. In this subchapter:

(7) "Ilecord" means financial or other information
of a customer maintained by a linalicial institution.

And while the statute imposes requirements for party records it imposes far greater requirements

ior non-party records. Here, the Intervenors are seeking "records" of non-party custoiners so

they must comply with requirements of 59.006 (including sub-section (c)) of the Irinance Code,

Under Section 59.006 Intervenors were required, but failed to:

• Give JPMorgan at least twenty Ibur (24) days to comply with a request under
Secti()n 59.006(b)(1);

• pay JI Morgan's reasonable costs of complying with the request under Section
59.006(b)(2);

• give notice to the customers - Pioneer, 1{eliance and F.OG - of their rights under
Section 59.005(e) and provide them with a copy of the request under Section
59.006(c)(1);

• file a certilic:itc of service indicating that the customer has been mailed or served
with notice under Section 59.006(c)(2); and

• request the custoniers' written consent authorizing producticm under Section
59.006(c)(3).

In this case, at least two of the 13:ink customers at issue have expressly objected to

disclosure of their records - both Reliance and Pioneer have filed motions fk)r protective order.

The third liank customer, F.OG, has not consented but has yet to file u motion for protective
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order. When ti customer that is not a party does not consent to disclosure of its records, tlie sole

means of obtaining access to the records is by Court order following an in caniera inspection

upon niotion by the party seeking the records. Iifx. l:IN. COI)1{ § 59.006(d). Notably, the Court

is /101 required to inspect the records. Id. If the Court does conduct an in camera review to

determine their relevance, it niay order reduction of portions that should not be produced. h/.

The Court would also be required to enter a protective (Eder preventing the produced record

from being disclosed to any person not a party to the litigation and from being used lor any

purpose other than resolving the dispute before the tribunal. hi Obviously, Interveliors have

failed to meet their statutory obligations under Section 59.006.

In additic,n, Intervenors should not be permitted to make an "end run" around the

requirements of Section 59.006 by seeking the same confidential customer int'ormation in tlie

thrm of interrogatories (See e.g., Interrogatory Nos. 3,4,5, and 6). As noted, the definition of

records includes "intbrmatic,n" and not just documents. Intervenors' Interrogatories Nos. 3,4,5,

and 6 seek what amounts to a recitation of the information that would be contained in certain oi

the document requests aimed at the Iiank customer records identilied above.

Accordingly, Intervenors' Motion - as to the records and Other information of the Iiank

relating to non-party 13ank customers I'ioneer, Reliance and 1(00 - should be denied because

Intervenors failed 1(, comply with the requirements of Section 59.006 of the Finance Code.

A Number of Intervenors' Discovery Requests are Overbroad on Their Face.

When a discovery request is overbroad on its face and asks for irrelevant information, the

responding party is not required to detail its objections to the requests. See In re Allstitte Cty.

*hit. his. Co., 227 S.W.3d 667,670 (Tex. 2007); sec also In re CSX Corp., 124 S.W.3(1 149,

152-53 (Tex. 2003). An overbroad request that seeks irrelevant information is improper whether
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11 is burdensome or not. hi. 1 lere, many of the discovery requests relating to the Iiank's

commercitil banking customers are overbroad on their flice and seek irrelevant inibrmation. For

exainple, Request Nos. 4 and 9 seeking "[11111 documelits reflecting any Eind 2,11 financing, loan or

credit arrangements" between the Iiank ancl Reliance or I'loneer are "not merely tin

impertiiissible fishing expedition; it [is] an ellort to dredge the lake in hopes of finding a fish."

72:xaco, hic. v. Scuiclei'son, 898 S.W.2d 813, 815 (1'ex. 1995), 1{equest No. 6 seeking "Ill]11

documents reflecting" the liank's "evaluation(s) and recommendation(s) concerning investiiient

in or financing oi Reliance," is similarly overbroad. Likewise, Requests Nos. 5 and 13 seeking

documents suilicient to identify the "full extent" 01' the liank's "investinent und ownership

interest in Reliance [and Pioneer] . . . betucen 2000 and the present" are overbroad on their face.

Intervenors' Requests Nos. 1 und 8 and Interrogatc,ries Nos. 3,4,5 and 6 suffer ftom the same

shortcomings,

F. Should the Motion be Granted, the Ii:ink Requests that Intervenors lie:ir Any Costs
Associated With Production.

The Iiank incorporates into this response its Motion lk,r Protective Order filed iii

connectic,n with its discovery responses. If the Court grants Intervenors' Motion, the liank

requests that the Court also grant its Motion for irc,tective Order and extend to the liank

protections sought in that motion. Specifically, the 13ank requests that the Court shift the costs oi

production (including the costs oi gathering, searching and reviewing electronically stored

information) to Intervenors. Such relief is consistent with Texas Rules of Civil Procedure

192.6(b) and 196.4, Texas Property Code § 114.064, and the relevant provisions of the Finance

Code.
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III.
Conclusion

Del'endant .11'Morgan Chase liank, N.A.. in its corporate caliacit>', respectfully requests

that the Court den> Intervetiors' Motion and pray lk,r such other and further relief to which it

may be entitled.

Respectfully submitted,
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October 31,2012

Ms. Jennifer Contreras. Court Clerk
225' ' Judicial District Courl
13exur County Courthouse
100 Dok,rc,su
San Antonio, Texas 78205

1 11 I N'I C ) N A W 11.1.! AMS 1.1.] '
1 (}lIN'JAIN I'l.At'l:
14.1, ]AC AN AVI.NU]{
Sulii .'/C)11

1),\1.1.AS, '1'1·XAS 752(12-2799
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AMYS ]3(}al·N
1)11<1('1'1)1,11. 2 1,1 ·4(,x· :,1,)6
I M.\11. al,i}weith, Ilunti,n coni

VIA E-FILIN(;

Ile: Cause No. 2010-CI-10977. Jc,hn K. A*ye/; et al. 1,. J/'A,fo/'gan Chetsc Bcu,k,
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(Consolidated Under)
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. § IN THE DISTRICT COURT
§

VS. §
§

JPMORGAN CHASE BANK, N.A. § 225TH JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST §
and GARY P. AYMES § BEXAR COUNTY, TEXAS

DEFENDANTS’ SPECIAL EXCEPTIONS

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME , Defendants JPMorgan Chase Bank, N.A. in all capacities (“J.P. Morgan”)

and Gary P. Aymes (collectively referred to herein as “Defendants”) and file Defendants’

Special Exceptions to Plaintiffs’ Consolidated Second Amended Petition and Special Exceptions

to Intervenors’ Pleas in Intervention (and amendments thereto) requesting the Plaintiffs and

Plaintiff Intervenors to replead, pursuant to Rule 91 of the Texas Rules of Civil Procedure, for

the following reasons:  

SPECIAL EXCEPTIONS TO PLAINTIFFS’ CONSOLIDATED SECOND AMENDED PETITION

1. Defendants specially except to the introductory paragraph of Plaintiffs’

Consolidated Second Amended Petition because it fails to set forth with particularity the parties

that are bringing the action.  Specifically, the paragraph purports to state that John K. Meyer,

John Meyer, Jr., Theodore Meyer, and Emilie Blaze are bringing the action “on behalf of the opt

in parties identified in Exhibit A.”  The paragraph does not set forth whether the individuals

listed in Exhibit A are parties to the action, on what basis the named plaintiffs are acting on

behalf of the opt in parties, and whether the opt in parties are represented by the legal counsel
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who signed the pleading.  Plaintiffs should be required to plead whether the “opt in parties” are

parties to this litigation, the authority for the named Plaintiffs to act on behalf of the “opt in

parties,” and whether the “opt in parties” are represented by any of the attorneys who signed the

Plaintiffs’ Consolidated Second Amended Petition. 

2. Defendants specially except to Plaintiffs’ Consolidated Second Amended Petition

because it fails to comply with TEX. R. CIV. P. 39(c).  Plaintiffs have admitted that all of the STS

beneficiaries are necessary parties, and TEX. R. CIV. P. 39(c) requires a pleading asserting a claim

for relief to state the names, if known to the pleader, of any persons to be joined if feasible, who

have not been joined, and the reasons why they are not joined.  Plaintiffs should be required to

plead in conformity with the requirements of TEX. R. CIV. P. Rule 39(c).

3. Defendants specially except to ¶ 2 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it purports to request the

judicial reformation of the STS Trust instrument without specifying in what manner and on what

terms plaintiffs request the reformation of the STS Trust instrument and the basis for such

reformation. As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise

Defendant of what Plaintiffs expect to prove.

4. Defendants specially except to ¶ 14 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it does not set forth

whether the individuals listed on “Exhibit A” (to the Plaintiffs’ Consolidated Second Amended

Petition) are parties to the action. As a result, the Plaintiff’s Consolidated Second Amended

Petition fails to apprise Defendant of what Plaintiffs expect to prove.

5. Defendants specially except to ¶ 25 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it does not describe the
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manner and circumstances by which “JP Morgan has administered the Trust to produce profits

for itself and various banking clients of JP Morgan, among other things.”  Plaintiffs should be

required to specify the banking clients to which Plaintiffs refer and the manner in which JP

Morgan allegedly produced profits for itself and such banking clients.  Furthermore, Plaintiffs

should be required to specifically plead the “other things” to which they refer in the paragraph. 

As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise Defendant of

what Plaintiffs expect to prove.

6. Defendant specially excepts to ¶ 27 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it does not describe with

particularity how the trustee’s fees are allegedly (1) excessive; (2) unreasonable; (3)

compensation for acts not authorized by the trust instrument; and (4) compensation taken without

providing disclosures (including disclosure of conflicts of interest) required of a trustee. Further,

Plaintiffs do not identify the parties who allegedly cause Defendant to have a conflict of interest.

As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise Defendant of

what Plaintiffs expect to prove.

7. Defendants specially except to ¶ 28 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it does not describe with

particularity the manner in which JP Morgan allegedly “resisted the judicial reformation of the

STS Trust instrument which would have been in the best interests of the STS Trust beneficiaries

because JP Morgan believed it would lose revenues if JP Morgan allowed an appropriate trust

instrument to be amended by a decree of a Texas court.”  Plaintiffs do not plead with

particularity the manner and circumstances of the claimed resistance and how reformation of the

Trust would have been in the best interests of the beneficiaries, or identify the revenues that JP

3



Morgan allegedly believed it would lose.   As a result, the Plaintiff’s Consolidated Second

Amended Petition fails to apprise Defendant of what Plaintiffs expect to prove.

8. Defendants specially except to ¶ 29 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to specify how JP

Morgan has interpreted the 1951 Decree in a self-serving manner to unlawfully increase JP

Morgan’s profits for administration of the STS Trust.  As a result, the Plaintiff’s Consolidated

Second Amended Petition fails to apprise Defendant of what Plaintiffs expect to prove.

9. Defendants specially except to ¶ 31 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to specify how JP

Morgan has construed the reimbursement provisions of the Trust in a self serving manner related

to (1) a legal opinion “apparently” provided to benefit JP Morgan solely; (2) litigation against JP

Morgan by beneficiaries seeking to remove JP Morgan as trustee; (3) legal advice relied upon to

justify changing the Trustee’s rights and duties under the Trust instrument; and (4) litigation

against STS Trust lessees.  Plaintiffs should be required to plead with particularity the factual

conduct that forms the basis of each of these allegations; the specific legal opinion and advice to

which it refers; the factual basis for an allegation that the Trustee changed the Trustee’s rights

and duties under the Trust instrument; and the factual basis for its allegation that JP Morgan

acted in a self serving and improper manner with respect to litigation against STS Trust lessees. 

In its present form, the Plaintiff’s Consolidated Second Amended Petition fails to apprise

Defendant of what Plaintiffs expect to prove.

10. Defendants specially except to ¶ 32 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to describe with

particularity how JP Morgan failed to investigate alterations of the trust relationship and trust
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structure of the royalty trust structure and clarification and alteration of the trustee duties and

responsibilities.  Plaintiffs should not be permitted to plead “et cetera” but should be required to

specify each act of misconduct alleged.  Furthermore, Plaintiffs should be required to plead with

particularity the conduct of JP Morgan by which it is alleged to have avoided making changes in

the trust relationship and to describe the changes in the trust relationship that Plaintiffs allege

should have been made. As a result, the Plaintiff’s Consolidated Second Amended Petition fails

to apprise Defendant of what Plaintiffs expect to prove.

11. Defendants specially except to ¶ 33 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to disclose or

identify the alleged conflicts of interests JP Morgan failed to disclose (including identifying the

transactions).  Plaintiffs should be required to plead with particularity the conflicts of interest

that it alleges were violated and transactions involved, rather than pleading such conflicts as

“including but not limited to” negotiating mineral leases with Petrohawk and litigating mineral

lease rights with Pioneer and EOG (without identifying the other parties). Further, Plaintiffs

failed to specify how JPMorgan’s negotiation of mineral leases with Petrohawk and litigating

mineral lease rights with Pioneer and EOG created a conflict of interest.  As a result, the

Plaintiff’s Consolidated Second Amended Petition fails to apprise Defendant of what Plaintiffs

expect to prove.

12. Defendants specially except to ¶ 34 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to describe with

particularity how and when JP Morgan has allegedly been secretive, vague, and/or tardy in its

communications, and has allegedly failed to provide access to financial statements, accounting

and auditing documents and other records including documents that reflect the development and
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application of the method for calculating payments to beneficiaries. As a result, the Plaintiff’s

Consolidated Second Amended Petition fails to apprise Defendant of what Plaintiffs expect to

prove.

13. Defendants specially except to ¶ 35 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to allege with

particularity how JP Morgan has ignored or refused numerous requests for information or has

failed to provide information that would allow the STS Trust beneficiaries a reasonable

opportunity to evaluate how well their trust is being administered.  Plaintiffs fail to specifically

identify any alleged requests for information that were ignored or refused.  As a result, the

Plaintiff’s Consolidated Second Amended Petition fails to apprise Defendant of what Plaintiffs

expect to prove.

14. Defendants specially except to ¶ 36 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to allege with

particularity how JP Morgan allegedly failed to manage reasonably the STS Trust property; to

evaluate the Trust’s mineral rights; and to take advantage of opportunities to maximize the value

of the Trust property for the beneficiaries.  Plaintiffs should plead with particularity the “actions

taken and not taken” with respect to each specific lease and litigation specified in the paragraph.

Furthermore, the Plaintiffs should be required to plead all allegations of misconduct and not be

permitted to state that their allegations “includes, but is not limited to” other conduct.  JP

Morgan is entitled to know each and every allegation of misconduct. As a result, the Plaintiff’s

Consolidated Second Amended Petition fails to apprise Defendant of what Plaintiffs expect to

prove.

15. Defendants specially except to ¶ 37 of Plaintiffs’ Consolidated Second Amended
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Petition because it is impermissibly general, vague, and obscure in that it fails to plead with

particularity the allegedly unreasonable consulting and legal fees paid by the Trustee.  Plaintiffs

should be required to plead how the payment of these fees to third parties directly and indirectly

benefited JP Morgan and its clients to the detriment of the Trust beneficiaries.  Plaintiffs should

be required to allege the identity of the “clients” and how the clients were benefited.

Furthermore, the Plaintiffs should be required to plead with particularity how these alleged

payments were “tainted by conflicts of interest” and how they constituted self dealing by the

Trustee. As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise

Defendant of what Plaintiffs expect to prove.

16. Defendants specially except to ¶ 38 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to describe with

particularity how the Trustee failed to “adequately” communicate with lessees of STS Trust

property impairing the lessees’ ability to put the STS Trust property to profitable uses and

maximize the value of the Trust property.  Furthermore, Plaintiffs should required to plead the

identity of the lessees to which it refers and the information that was not “adequately”

communicated. As a result, the Plaintiff’s Consolidated Second Amended Petition fails to

apprise Defendant of what Plaintiffs expect to prove.

17. Defendants specially except to ¶ 39 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure  in that it fails to plead with

particularity how Gary Aymes participated in the conflicts of interest, breaches of fiduciary

duties, breaches of trust, and violations of applicable law.  Plaintiffs should be required to plead

the specific acts committed by Gary Aymes that constituted his alleged participation in the

“conflicts of interest, breaches of fiduciary duties, breaches of trust, and violations of applicable
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law.” As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise

Defendant of what Plaintiffs expect to prove.

18. Defendants specially except to ¶ 40 and 52 of Plaintiffs’ Consolidated Second

Amended Petition because they are impermissibly general, vague, and obscure in that they fail to

plead with particularity the manner in which Plaintiffs’ beneficial interests and income were

impaired and reduced by the payment of unreasonable compensation, fees, and expenses to the

Trustee and third parties (including specifics as to the allegedly unreasonable compensation, fees

and expenses.

19. Defendants specially except to ¶ 40 and 52 of Plaintiffs’ Consolidated Second

Amended Petition because they are impermissibly general, vague, and obscure in that they fail to

plead with particularity the manner in which JPMorgan failed to adequately evaluate, value and

manage the STS Trust property to maximize the value of the STS trust property.

20. Defendants specially except to ¶ 40 and 52 of Plaintiffs’ Consolidated Second

Amended Petition because they are impermissibly general, vague, and obscure  in that they fail

to plead with particularity the manner in which they failed to negotiate market rate lease terms

for Trust assets (including the  specific leases to which Plaintiffs refer and the allegedly

below-market lease terms).   As a result, the Plaintiff’s Consolidated Second Amended Petition

fails to apprise Defendant of what Plaintiffs expect to prove.

21. Defendants specially except to ¶ 40 and 52 of Plaintiffs’ Consolidated Second

Amended Petition because they are impermissibly general, vague, and obscure in that they fail to

plead with particularity the  specific acts that form the basis of Plaintiffs’ allegation that JP

Morgan did not act competently. As a result, the Plaintiff’s Consolidated Second Amended

Petition fails to apprise Defendant of what Plaintiffs expect to prove. 
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22. Defendants specially except to ¶ 40 and 52 of Plaintiffs’ Consolidated Second

Amended Petition because they are impermissibly general, vague, and obscure in that they fail to

allege with particularity the information Plaintiff alleges was not provided and which

beneficiaries requested (and allegedly were not provided) the information. As a result, the

Plaintiff’s Consolidated Second Amended Petition fails to apprise Defendant of what Plaintiffs

expect to prove.

23. Defendants specially except to ¶ 43 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure in that it fails to plead with

particularity the “misrepresentations about wrongful conduct” allegedly made by the Defendants.

Plaintiffs should be required to plead with particularity all misrepresentations allegedly made by

Defendants. As a result, the Plaintiff’s Consolidated Second Amended Petition fails to apprise

Defendant of what Plaintiffs expect to prove.

24. Defendants specially except to ¶ 47 of Plaintiffs’ Consolidated Second Amended

Petition because it is impermissibly general, vague, and obscure.  Plaintiffs allege that “[t]hrough

the activity set out herein, Defendants breached their fiduciary duties to Plaintiffs, including but

not limited to, the following actions and inactions.”  However, in the prior paragraphs of their

petition, as pointed out in these Special Exceptions (incorporated herein), Plaintiffs have failed

to plead Defendants’ alleged wrongful activities with sufficient particularity  to apprise

Defendant of what Plaintiffs expect to prove.

25. Defendants specially except to Plaintiffs’ Consolidated Second Amended Petition

because it fails to specifically plead the damages sought by Plaintiffs.  Pursuant to Rule 47 of the

Texas Rules of Civil Procedure, Defendant specially excepts and requests that the Court direct

Plaintiffs to plead more specifically the damages and other remedies, if any, they seek, including
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the amount of maximum damages they seek. As a result, the Plaintiff’s Consolidated Second

Amended Petition fails to apprise Defendant of what Plaintiffs expect to prove.

26. Defendants specially except to Plaintiffs’ Consolidated Second Amended Petition

because it is impermissibly general, vague, and obscure in that it fails to allege, that in the

unlikely event that damages are to be awarded, the specific individuals who would be entitled to

such damages.  The Plaintiffs have alleged that they bring this action “on behalf of the opt in

parties identified on Exhibit A,” but Plaintiffs do not specify whether they seek damages only for

themselves or whether they seek damages for the “opt in parties” referenced in Exhibit A to

Plaintiff’s Consolidated Second Amended Petition. As a result, the Plaintiff’s Consolidated

Second Amended Petition fails to apprise Defendant of what Plaintiffs expect to prove.

SPECIAL EXCEPTIONS TO THE PLEAS IN INTERVENTION  

27. In addition to the affirmative claims for relief of the Plaintiffs referenced supra,

certain Pleas in Intervention have been filed in this action by the following parties (collectively

referred to as “the Plaintiff Intervenors”): 

a. Amended Plea In Intervention of U.S. Bank Trust National Association

SD, U.S. Bank National Association, Margaret Cost, Charles Pierson, Jr.,

Barbara Erickson, Mary C. Hertica, Dennis E. Wisener, and Georgia Ray

Lindeke, as Trustees/Co-Trustees and/or agents, and Sandra J. Costlow,

and Jeffrey E. Harless  (collectively referred to herein as “U.S. Bank”),

b. Plea In Intervention of Wells Fargo Bank, N.A., as Trustee/Co-Trustee

(“Wells Fargo”); 

c. Plea In Intervention of Linda Aldrich; Sarah Bell; Kathryn M. Canwell;

John Carney; Josephine Carney; Barbara Carson; Alice P. Cestari; Barbara
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Warner Collins; Margaret Cost; Harriett O. Curry, Individually, and as

Trustee of the Harriet O. Curry Revocable Trust U/A February 24, 2000

(aka, “RBC Wealth Management Ref: 309-46212”); Alessandra Cutolo;

Francesca Cutolo; AnnaJo Doerr, Individually and as Manager of the

AnnaJo Doerr Managing Agency; Edward Doerr, Individually and as

Manager of the Edward Doerr Managing Agency; Henry Doerr IV;

Katherine D. Doerr; Mary C. Doerr, Individually and as Manager of the

Mary C. Doerr Managing Agency; Cathy A. Duus; John D. & Kathleen

French, Individually and as Trustees of the John D. French Living Trust

dated March 26, 1997; Andrew Hilgartner; Elizabeth Jubert; Catherine

Hilgartner Masucci; David W. McLean; Lisa F. McLean; Nancy McLean;

Robert C. and Kathryn F. Mesaros; Jeannette M. Muirhead; Caroline P.

Myhre; Marcia Lee Nelson; Anne Pennock; Charles F. Pierson Jr.; David

Pierson; James Pierson; Addison Piper; Andrew P. Piper; Ann Piper;

Edmund L. Piper, Individually and as Trustee of the Edmund L. Piper

Revocable Trust; George F. Piper; Harry C. Piper III; James T. Piper; John

Carter Piper, Individually and as Co-Trustee of the MCP Trust; John Q.

Piper; Matthew B. Piper; Vincent G. Pardo Piper; William G. Piper;

William Piper, as Trustee of the William Piper Trust; Elizabeth

Piper-Forman, Individually and as a Co-Trustee of the MCP Trust; Mary

M. Schwartz; Elizabeth Warner Verkade; Julia Mary Walker; Barbara

Warner, as Trustee of the Thomas L. Warner Irrevocable Trust; Bonnie

Warner; Ellsworth A. Warner Jr.; H. T. & S. S. Warner; M. A. Warner Jr.,
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Individually, and as Trustee of the M.A. Warner Jr. Revocable Trust; Ted

E. Warner, as Co-Trustee of the Katherine B. Warner Trust, and as

Co-Trustee of the H. David Warner Trust; Thomas Livingston Warner,

Individually, as Special Trustee of the Thomas L. Warner Irrevocable

Trust, as Co-Trustee of the Katherine B. Warner Trust, and as Co-Trustee

of the H. David Warner Trust; and Dixie Webb (collectively referred to

herein as the “Individual Intervenors”). 

28. The Plaintiff Intervenors have adopted by reference all statements and

allegations asserted in Plaintiffs’ Consolidated Second Amended Petition with the

exception of the U.S. Bank and Wells Fargo Intervenors, which did not adopt certain

allegations of Plaintiffs’ Consolidated Second Amended Petition as set forth in ¶ 40 of

U.S Bank’s Amended Plea in Intervention and ¶ 24 of Wells Fargo’s Plea in Intervention.

29. Defendants incorporate paragraphs 2 – 26 above as if fully set forth herein

and specially except to the Pleas in Intervention, U.S. Bank’s Amended Plea in

Intervention, and Wells Fargo’s Plea in Intervention filed by  Plaintiff Intervenors to the

extent such pleadings have adopted and incorporated the provisions and allegations of

Plaintiffs’  Consolidated Second Amended Petition.

WHEREFORE, PREMISES CONSIDERED, Defendants pray that the Court

sustain Defendants’ Special Exceptions and the relief requested herein, order Plaintiffs

and Plaintiff Intervenors to replead their case or in the alternative strike Plaintiff’s

Consolidated Second Amended Petition and the Pleas in Intervention and Amended Pleas

in Intervention, and grant such other and further relief to which Defendants may be

entitled.
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Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, Texas  78209
(210) 271-1700 - Telephone
(210) 271-1730 - Facsimile

By: /s Patrick K. Sheehan
Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
Rudy A. Garza
State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS

13



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing Defendants’ Special

Exceptions was served on the following, as indicated, on this the 11th day of September, 2012:

Mr. Steven J. Badger VIA EMAIL OR FACSIMILE
Ms. Ashley Bennett Jones
ZELLE HOFMANN VOELBEL & MASON LLP
901 Main Street, Suite 4000
Dallas, Texas 75202-3975

Mr. David R. Deary VIA EMAIL OR FACSIMILE
Mr. Jim L. Flegle
Mr. Jeven R. Sloan
Loewinsohn Flegle Deary, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. James L. Drought VIA EMAIL OR FACSIMILE
DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. John B. Massopust VIA EMAIL OR FACSIMILE
Mr. Matthew J. Gollinger
ZELLE HOFMANN VOELBEL & MASON LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA EMAIL OR FACSIMILE
Mr. Jeffrey J. Towers
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr. Richard Tinsman VIA EMAIL OR FACSIMILE
Ms. Sharon C. Savage
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

/s Patrick K. Sheehan
PATRICK K. SHEEHAN
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RELIANCE HOLDING USA, INC.'S 
MOTION FOR PROTECTIVE ORDER 

Non-Party Reliance Holding USA, Inc. ("Reliancet) files this it's Motion for Protective 

Order as it regards Defendant JP Morgan Chase Bank, N.A's ("JP Morgan Chase") Responses to 

Plaintiffs-Intervenors' First Set of Interrogatories and First Set of Requests for Production. 

I. 	MOTION FOR PROTECTIVE ORDER 

Reliance is a Delaware corporation doing business in the State of Texas. Reliance 

is one of a family of entities affiliated with Reliance Industries Group, the latter of which is 

India's largest private sector enterprise with a global energy and materials business. Reliance 

Industries Group accounts for 3% of India's gross domestic product and, although headquartered 

in India, does business throughout the world, including in the United States. Not surprisingly, 

Reliance has banking relationships with dozens of financial institutions throughout the world, 

including JP Morgan Chase. 

2. 	Reliance is not a party to this lawsuit; nor does it have a financial stake in the 

outcome of this lawsuit. Reliance was not a party to the MOSH litigation discussed in the 

RELIANCE HOLDING USA, INC.'S 
MOTION FOR PROTECTIVE ORDER - Page 1 
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Plaintiffs-Intervenors' Motion to Compel; nor did Reliance own an interest in the oil and gas 

leases at issue in the MOSH litigation at the time of the settlement in controversy. Furthermore, 

while Reliance banks with JP Morgan Chase, Reliance did not borrow money from JP Morgan 

Chase to fttnd its participation in the Joint Venture with Pioneer Natural Resources in the Eagle 

Ford area. 

Regardless, however, the Plaintiffs-Intervenors have requested and now move to 

compel JP Morgan Chase to produce all of Reliance's confidential, proprietary banking 

information. Plaintiffs-Intet-venors seek the production of any and all documents related to any 

and all loans and credit facilities made by JP Morgan Chase to Reliance, including any 

information related to the collateral, securities and assets associated with those loans or credit 

facilities and any valuations of same. The Plaintiffs-Intervenors' requests for Reliance's highly 

sensitive business information are not limited in time, scope, subject matter, party, geography or 

otherwise. Plaintiffs-Intervenors' requests are, therefore, overly broad and not reasonably 

calculated to lead to the discovery of admissible evidence. Moreover, Plaintiffs-Intervenors' 

attempt to compel the disclosure and dissemination of Reliance's highly sensitive, confidential, 

banking information may well constitute a violation of one or more Indian banking regulations 

and/or international securities laws, which, in turn, may carry the potential for criminal penalties. 

Reliance's customer records are subject to and protected by the rights, remedies 

and procedures in Texas Finance Code §59.006. In accordance with Section 59.006, Reliance 

hereby: (a) refuses to consent to JP Morgan Chase's production of Reliance's customer records; 

(b) insists on its statutory right to an in camera inspection of its customer records, so that the 

Court may determine the relevance, if any, of Reliance's customer records and, if necessary, 

order the redaction of portions of those records that the Court determines should not be 

RELIANCE HOLDING USA, INC.'S 
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produced; and (c) insists on its statutory right to compel the Parties to enter into a protective 

order that prevents Reliance's records from being disclosed to a person who is not a party to this 

lawsuit and from being used by a person for any purpose other than resolving this lawsuit. 

II. 	PRAYER FOR RELIEF 

WHEREFORE, for the reasons set forth herein, Reliance prays that its Motion for 

Protective Order be granted and that it be awarded all such other and further relief, at law or in 

equity, to which it may show itselfjustly entitled to receive. 

RELIANCE HOLDING USA, INC.'S 
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submitted, 

Jefffey C. Kij1g 
State Bar N6. 1144928 
Mitchell Murphy 
State Bar No. 24037 57 
777 Main Street, S t 1100 
Fort Worth, Texas 6102 
Telephone: (817) 420-8200 
Facsimile No.: (817) 420-8201 

-and- 

Timothy H. Bannwolf 
State Bar No. 01697105 
300 Convent Street, Suite 2700 
San Antonio, Texas 78205 
Telephone: (210) 277-6809 
Facsimile: (210) 277-6810 

ATTORNEYS FOR RELIANCE 
HOLDING USA, INC. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing instrument was 
served on all counsel of record pursuant to the Texas Rules of Civil Procedure on this 	ay of 
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CAUSE NO. 2010-CI-10977 

JOHN K. MEYER, ET AL., 

 Plaintiffs, 

JP MORGAN CHASE BANK, N.A., 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST AND 
GARY P. AYMES, 

 Defendants. 

§
§
§
§
§
§
§
§
§
§
§

IN THE DISTRICT COURT 
 
 
 
 
225th JUDICIAL DISTRICT 
 
 
 
 
BEXAR COUNTY, TEXAS 

 
PLAINTIFF-INTERVENORS’ MOTION TO COMPEL ANSWERS TO 

INTERROGATORIES AND PRODUCTION OF DOCUMENTS  

Plaintiff-Intervenors1 hereby file this Motion to Compel (“Motion”) seeking documents 

and information concerning Defendants’ business dealings/relationships with Pioneer Natural 

Resources (“Pioneer”), Reliance Industries Limited (“Reliance”), and EOG Resources (“EOG”) 

against Defendants JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust and Gary P. Aymes (“Defendants”) and would respectfully show 

the Court as follows:  

 

 

 

                                                 
1 Linda Aldrich, Sarah Bell, Kathryn M. Canwell, John Carney, Josephine Carney, Barbara Carson, Alice Cestari, 
Barbara Warner Collins, Margaret Cost, Harriett O. Curry, Alessandra Cutolo, Francesca Cutolo, AnnaJo Doerr, 
Edward Doerr, Henry Doerr IV, Katherine D. Doerr, Mary C. Doerr, Cathy A. Duus, John D. & Kathleen French, 
Andrew Hilgartner, Elizabeth Jubert, Catherine Hilgartner Masucci, David W. McLean, Lisa F. McLean, Nancy 
McLean, Robert C. and Kathryn F. Mesaros, Jeannette M. Muirhead, Caroline P. Myhre, Marcia Lee Nelson, Anne 
Pennock, Charles F. Pierson, Jr., David Pierson, James Pierson, Addison Piper, Andrew P. Piper, Ann Piper, 
Edmund L. Piper, George F. Piper, Harry C. Piper, James T. Piper, John Carter Piper, John Q. Piper, Matthew B. 
Piper, Vincent G. Pardo Piper, William G. Piper, William Piper, Elizabeth Piper-Forman, Mary M. Schwartz, 
Elizabeth Warner Verkade, Julia Mary Walker, Barbara Warner, Bonnie Warner, Ellsworth A. Warner, Jr., H. T. & 
S. S. Warner, M. A. Warner Jr., Ted E. Warner, Thomas Livingston Warner, and Dixie Webb (collectively, 
“Plaintiff-Intervenors”). 

Filed
12 September 13 P4:01
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Kimberley Kennedy
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I. FACTUAL AND PROCEDURAL BACKGROUND 

A. This Lawsuit  

Plaintiffs have sued Defendants alleging a pattern of neglect, mismanagement and 

tortious behavior that has caused significant diminution of the value of the STS Trust asset—

mineral rights in approximately 132,000 acres of land in McMullen and La Salle Counties which 

include the Eagle Ford Shale formation.  The Eagle Ford Shale formation consists of substantial 

oil and gas deposits.  Plaintiffs also seek a statutory accounting, the removal of Defendants as 

Trustee and judicial reformation of the STS Trust instrument to protect the beneficiaries’ 

interests in the future, provide transparency, define the duties and responsibilities of the trustee, 

and ensure the efficient and proper administration of the STS Trust, among other things. 

Specifically as it relates to this Motion to Compel, Plaintiff-Intervenors have alleged: 

“In 2011, the Trustee settled a STS Trust lawsuit involving a mineral rights lease with 
Pioneer Natural Resources USA, Inc and EOG Resources Inc without exercising the 
prudence and good judgment consistent with its fiduciary obligations to the beneficiaries 
of the STS Trust.” 

Plaintiff-Intervenors’ Plea in Intervention, ¶67.  Additionally, Plaintiff-Intervenors incorporated 

the Plaintiffs’ Consolidated Second Amended Petition and have alleged: 

“JP Morgan has failed to disclose conflicts of interest on a number of transactions. These 
failures include, but are not limited to, negotiating mineral leases with Petrohawk and 
litigating mineral lease rights with Pioneer and EOG. Such conduct is to the detriment of 
the plaintiffs and the other beneficiaries and in violation of the Trustee’s fiduciary duties, 
Texas trust statutes and other applicable law. Under Texas law, JP Morgan must be held 
accountable to the STS Trust beneficiaries.” 

Plaintiffs’ Consolidated Second Amended Petition (“Am. Pet.”), ¶33. 
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B. Settlement of the Pioneer/EOG Litigation 

 In April 2009, JP Morgan, as Trustee of the STS Trust, filed suit against Pioneer/EOG to 

terminate the Cullen Leases2 which Pioneer/EOG controlled through acquisition in 20053 

alleging Pioneer/EOG failed to develop the Cullen Leases “with such diligence as would be 

exercised by a reasonably prudent operator under the circumstances.”  

 Incredibly, at the time JP Morgan filed that lawsuit on behalf of the STS Trust, it failed to 

advise the STS Trust beneficiaries that in the same month, April 2009, JP Morgan had entered a 

settlement agreement to resolve other litigation wherein it was named as a co-defendant (along 

with Pioneer) in its capacity as Trustee of a trust holding royalty interests in offshore oil and gas 

leases. The plaintiffs in that other litigation had brought claims against JP Morgan for its 

unwillingness to pursue claims against Pioneer with trust assets and included express allegations 

that JP Morgan had a conflict of interest as Trustee due its banking relationships with Pioneer. 

See, MOSH Holding LP v. Pioneer Natural Resources, JP Morgan Chase, as Trustee of Mesa 

Offshore Trust, Woodside Energy USA, Cause No. 2006-01984, in the 334th Judicial District 

Court, Harris County, Texas.  In the MOSH litigation, Pioneer was the Managing General 

Partner of a Partnership and owned a 0.01 percent share of the Partnership. JP Morgan, in its 

capacity as Trustee, was also a Partner in the Partnership and owned a 99.99 percent share on 

behalf of the trust. After nearly five years of contentious litigation, JP Morgan and Pioneer, as 

co-defendants, made substantial cash payments to the beneficiaries of the trust to resolve the 

claims. The fact that other trust beneficiaries had alleged conflict of interest issues arising out of 

JP Morgan’s relationships with Pioneer and that the two had worked extensively together as co-
                                                 
2 The Cullen Leases reference two 1940’s mineral rights leases covering in excess of 15,000 acres of STS Trust 
properties. 

3 The public record does not indicate the extent to which JP Morgan advised or financed Pioneer or EOG in 
connection with their purchases of the Cullen Leases from Hilcorp Energy. 
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defendants to resolve other similar oil and gas trust litigation has never been disclosed to the 

STS Trust beneficiaries by JP Morgan. 

 Unfortunately, the conflict of interest and failure to disclose record for JP Morgan as 

Trustee of the STS Trust in the context of the Pioneer/EOG settlement becomes even more 

complicated. Although JP Morgan has still not met its discovery obligations to the Plaintiff-

Intervenors with respect to the Pioneer/EOG litigation file materials, it has become apparent that 

the filing of a $39 million counterclaim by Pioneer against JP Morgan on September 10, 2010 

played a significant role in the ultimate resolution of that case. Moreover, based on the public 

record, it appears that JP Morgan both facilitated the factual circumstances supporting Pioneer’s 

$39 million counterclaim and profited from those factual circumstances through pre-existing 

relationships with Reliance and Pioneer.   

 The $39 million counterclaim was based entirely upon a Pioneer and Reliance joint 

venture transaction that was closed on June 23, 2010 whereby Pioneer sold 45% of its Eagle 

Ford shale proven and unproven properties to Reliance for upfront cash and a portion of future 

drilling costs valued at approximately $1.1 billion.4 Reliance, India’s largest private sector 

company, is controlled by the Ambani family in India and was known to be sitting on billions of 

dollars of cash and having a strong appetite for US shale plays in 2010.  The Pioneer 

counterclaim alleged that the JP Morgan suit on behalf of the STS Trust prevented inclusion of 

the Cullen Leases in the joint venture transaction with Reliance and sought related damages.  As 

early as December 2008, JP Morgan became a known financial partner of Reliance providing 

hundreds of millions of dollars for various investment projects in India and it was reported that 

JP Morgan was helping Reliance purchase United States based assets as early as 2009.  More 

                                                 
4 Industry sources also indicated that EOG was marketing its 117,000 acres in the Eagle Ford in August 2010 and it 
is rumored that Reliance purchased these rights on September 10, 2010.  
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importantly, it has been reported that JP Morgan advised Reliance in connection with its joint 

venture transaction with Pioneer on June 23, 2010.5  Based on a JP Morgan Equity Research 

Report on Reliance dated June 20106, it is clear that substantial relationships existed between JP 

Morgan and Reliance that require further discovery in this lawsuit: 

“JP Morgan does and seeks to do business with companies covered in its research 
reports. As a result, investors should be aware that the firm may have a conflict of 
interest that could affect the objectivity of this report.” 

“Important Disclosures 

* Client of the firm: Reliance Industries Ltd is or was in the past 12 months a 
client of JPMSI; during the past 12 months, JPMSI provided to the company 
investment banking services, non-investment banking services and non-securities-
related services 

* Investment Banking (past 12 months): JPMSI or its affiliates received in the 
past 12 months compensation for investment banking services from Reliance 
Industries Ltd. 

* Investment Banking (next 3 months): JPMSI or its affiliates expect to receive, 
or intend to seek, compensation for investment banking services in the next three 
months from Reliance Industries Ltd. 

* Non-investment Banking Compensation: JPMSI has received compensation 
 in the  past 12 months for products or services other than investment banking 
 from Reliance  Industries Ltd. An affiliate of JPMSI has received compensation in 
 the past 12 months for  products or services other than investment banking  from 
 Reliance Industries Ltd.” 

 
Ex. A at 3. 

 
 JP Morgan admits that as a result of its extensive relationships with Reliance, it “may 

have a conflict of interest that could affect [it’s] objectivity” toward Reliance. However, JP 

Morgan as Trustee of the STS Trust has never disclosed to the STS Trust beneficiaries the 

potential for conflicts of interest arising out of its relationship with Reliance. The STS Trust 

                                                 
5 To date, we have not been able to confirm if Reliance purchased EOG’s interests in Eagle Ford and if JP Morgan 
was also an advisor to Reliance in the EOG transaction. 

6 Attached hereto as Exhibit A. 
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beneficiaries are entitled to know the full details of those extensive relationships to determine if 

they may have affected JP Morgan’s objectivity toward settlement of the Pioneer/EOG 

litigation.  

 The Pioneer/EOG litigation was settled in March 2011 by JP Morgan as Trustee for the 

STS Trust for essentially the attorney fees and costs incurred in pursuing the litigation. The terms 

of settlement certainly provided the financial incentive “to affect JP Morgan’s objectivity” 

because termination of the Cullen Leases would have cost Pioneer/Reliance in excess of one 

hundred million dollars; bonus payments of $5,000-10,000 per acre in 2011 for comparable 

access to 15,000 Eagle Ford acres and payment of one-quarter royalties instead of the one-eighth 

royalties required by the terms of the Cullen Leases. 

C. The Production of Information and Documents to Be Compelled 

Counsel for the Plaintiff-Intervenors has obtained information that would appear to 

demonstrate that JP Morgan has significant investment banking/financing 

relationships/arrangements with Pioneer, EOG and Reliance, all three of which have interests in 

the STS Trust mineral rights in the Eagle Ford Shale formation pursuant to leases that 

Defendants manage as Trustee of the STS Trust. Further to the allegation concerning 

Defendants’ conflict(s) of interest and the public record information substantiating these 

apparent conflicts, Plaintiff-Intervenors specifically requested documents and information 

through Requests for Production of Documents (Exhibit B) and Interrogatories (Exhibit C) 

sufficient to identify the business and/or banking relationships between Defendants and Pioneer, 

Reliance and EOG. 
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1. Information Sought 

 The Plaintiff-Intervenors served just eight Interrogatories on the Defendants seeking 

information concerning Defendants’ actions and relationships that appear to conflict with 

Defendants’ duties as trustee of the STS Trust.   These interrogatories ask Defendants to identify 

its role in 1) a 2010 joint venture between Pioneer and Reliance concerning the Eagle Ford Shale 

formation, 2) Reliance’s investigation/negotiations with EOG concerning Eagle Ford Shale 

property interests, 3) Pioneer Natural Resources’ 2011 public stock offering of 5,500,000 shares, 

and 4) Pioneer’s purchase of Evergreen Resources, the STS Trust Cullen Leases and similar 

purchases.  The interrogatories also seek disclosure of financing, loan or credit arrangements 

between Defendants and Reliance, as well as any investment and ownership interest(s) 

Defendants have had with Reliance.  Finally, the interrogatories ask Defendants to explain the 

nature of their dealings with Reliance that necessitated the conflict of interest disclosure quoted 

above from the JP Morgan June 2010 Asia Pacific Equity Research Report, attached as Exhibit 

A.  These requests seek very limited information concerning a handful of transactions and 

business relationships.   

2. Documents Requested 

    The documents requested by the Plaintiff-Intervenors are similarly narrowly tailored to 

get to the basics of Defendants’ apparent conflicts of interest.  The requested documents are 

limited to: 1) Defendants’ communications with Reliance concerning Pioneer, EOG, the Eagle 

Ford Shale formation, the Cullen Leases, and La Salle and McMullen Counties,  2) Defendants’ 

communications with Pioneer concerning Reliance, EOG, the Eagle Ford Shale formation, the 

Cullen Leases, and La Salle and McMullen Counties, 3) documents pertaining to the 2010 Eagle 

Ford Shale joint venture between Pioneer and Reliance, 4) documents reflecting Reliance’s 
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negotiation with/investigation of EOG regarding Eagle Ford Shale property interests, 5) 

Defendants’ ownership/investment interests in and credit/financing arrangements with Reliance 

and Pioneer, 6) Defendants’ evaluations and recommendations concerning investment in and 

financing of Reliance, 7) documents reflecting Defendants’ involvement in Pioneer’s purchase of 

Evergreen Resources, Inc., 8) documents reflecting Pioneer’s acquisition of the STS Trust 

“Cullen Leases”, and 9) documents reflecting Defendant’s role in Pioneer’s acquisition of 

energy-related companies.  The specific requests for the production of documents are set forth in 

Exhibit B and are described with particularity in 12 narrowly-targeted requests.   

D. Defendants’ Response to the Interrogatories and Requests for Production 

 Defendants provided no meaningful and/or substantive response to the Interrogatories 

and Requests for Production served by the Plaintiff-Intervenors.  Defendants “responses” 

consisted entirely of boilerplate objections.  The objections raised by Defendants in response to 

Plaintiff-Intervenors’ Interrogatory No. 1 were then subsequently regurgitated verbatim, 

regardless of applicability, in response to each of the remaining interrogatories.  For example, 

Plaintiff-Intervenors’ Interrogatory No. 5 seeks information concerning Defendants’ role in 

Pioneer’s 2011 offering of 5.5 million shares of stock.  Defendants objected to this interrogatory, 

along with every other interrogatory, by claiming that the information sought is irrelevant and 

outside the scope of permissible discovery “as confined by the subject matter of this case.”  Ex. 

D at 7-8.  This objection is, of course, baseless and absurd.  As noted above, paragraph 33 of the 

Plaintiffs’ Consolidated Second Amended Petition specifically alleges failure of the Defendants 

to disclose conflicts of interest, and specifically names Pioneer as an entity with respect to which 

Defendants’ interests were conflicted.  Defendants were supposedly representing the best 

interests of the STS Trust beneficiaries in ongoing litigation with Pioneer, while simultaneously 
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partnering with Pioneer in creating business opportunities with Reliance, providing financing 

arrangements, and assisting with public stock offerings. Defendants’ repeated “relevance” 

objection demonstrates that, rather than providing responses to the interrogatories, Defendants 

instead elected to raise every conceivable objection and force the Plaintiff-Intervenors to seek 

relief from the Court. 

 This modus operandi was replicated in Defendants’ response to the Requests for the 

Production of Documents.  Defendants again “responded” to Request for Production No. 1 by 

raising every imaginable objection, then copied and pasted that same response to each of the 

following Requests.  This “kitchen sink” approach again yielded nonsensical results.  For 

example, Request for Production No. 5 asks for “[d]ocuments sufficient to identify” the extent of 

Defendants’ ownership and interest in Reliance Industries Limited over the past several years. 

(Ex. E at 9).   In “response,” Defendants claim, in part, that the Request is “overly broad” 

because it uses the phrase “relating to,” and is “not relevant to the subject matter of the 

litigation.” Id.  First, the phrase “relating to” appears nowhere in Request for Production No. 5. 

See, Id.  Second, in the litigation between Pioneer and the Defendants (in Defendants’ capacity 

as trustee of the STS trust), Pioneer counterclaimed against Defendants alleging that the lawsuit 

caused $39 million in damages to Pioneer because the Cullen Leases and LaSalle County 

properties were not included in the Pioneer joint venture with Reliance.  Any interest or 

ownership by Defendants in Reliance Industries would demonstrate a plain conflict of interest, 

which is of course centrally relevant and squarely within the subject matter of the instant 

litigation. 
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II. ARGUMENTS AND AUTHORITIES 

Plaintiffs are entitled to obtain documents that demonstrate all relationships between 

Defendants and Reliance, Pioneer and EOG for three reasons: (1) these documents are 

reasonably calculated to lead to the discovery of admissible evidence; (2) Defendants’ objections 

are not proper; and (3) Plaintiffs, as beneficiaries of the STS Trust, have a right under the Texas 

Trust Code to review this information.  

A. Defendants should produce documents that demonstrate all relationships between 
Defendants and Reliance, Pioneer and EOG under TRCP 192 and 196. 

 Under Texas law, a party is entitled to obtain discovery on any matter that is not 

privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably 

calculated to lead to the discovery of admissible evidence.  See, e.g., In re K.L. & J. Ltd. P'ship, 

336 S.W.3d 286, 290 (Tex. App.—San Antonio 2010, no pet.); TEX. R. CIV. P. 192.3 and 196.1. 

 The documents and information sought by the Plaintiff-Intervenors’ Interrogatories and 

Requests for Production sufficient to demonstrate the Defendants’ relationships with Reliance, 

Pioneer and EOG are relevant to this case because Defendants’ undisclosed conflicts of interest 

with Reliance, Pioneer and EOG are likely independent breaches of Defendants’ fiduciary duties 

to the STS Trust beneficiaries.  Plaintiffs specifically allege that Defendants violated their 

fiduciary duties by failing to disclose conflicts of interest. Am. Pet. at 7 (“JP Morgan has failed 

to disclose conflicts of interest on a number of transactions.  These failures include, but are not 

limited to…litigating mineral lease rights with Pioneer and EOG.”).       

 Because Plaintiffs have properly requested information related to the relationships and 

potential conflicts of interest between Defendants and Reliance, Pioneer and EOG and because 

this information is relevant to the subject matter of the pending action and/or appears to be 
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reasonably calculated to lead to the discovery of admissible evidence, the Court should order 

Defendants to produce this information.    

B. Defendants’ Objections Are Not Proper.   

 As made plain above, the repeated verbatim objections raised by Defendants in 

“response” to the Plaintiff-Intervenors’ discovery requests are without merit.  To address each 

and every inapplicability and absurdity in the legion objections raised by Defendants would 

unfairly burden the Plaintiff-Intervenors and this Court.  The boilerplate non-responses by the 

Defendants ought to be rejected out of hand because no good faith factual and legal basis for the 

objections existed at the time the objections were made.  TRCP 193.2(c).  Further, the objections 

are waived because they are obscured by numerous unfounded objections.  TRCP 193.2(e).  

However, we will briefly address the general inapplicability of the objections to the documents 

and information sought by Plaintiff-Intervenors. 

 1. The requested information is clearly relevant to the issues in this case.   

 Defendants have generally raised the objection that the documents and information 

sought by the Plaintiff-Intervenors discovery are not relevant to the subject matter of this case.  

However, Plaintiff-Intervenors have alleged that Defendants violated their fiduciary duties by 

failing to disclose conflicts of interest with Reliance, Pioneer and EOG.  See, e.g., Am. Pet. at 7.  

Defendants claim that documents sufficient to identify the business, banking and financing 

relationships—creating the alleged conflicts—are not discoverable.  Defendants’ objection 

should be overruled because financial relationships can be evidence of conflicts of interest. See, 

e.g., Ditta v. Conte, 298 S.W.3d 187, 191-92 (Tex. 2009); Bogert’s Trusts And Trustees § 543 

(“The trustee must not place himself in a position where his own interests or that of another 
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enters into conflict, or may possibly conflict, with the interest of the trust or its beneficiary.”); 

Restatement (Third) Trusts § 78(2).  

 2. A protective order is in place to protect confidentiality. 

 Defendants protest that certain documents and information sought are “confidential, 

private, and/or proprietary information”. See, e.g., Ex. E at 9, ¶3.  The parties have already 

agreed upon a protective order.  That protective order has been entered in this case.  See Agreed 

Protective Order, signed November 14, 2011.  Defendants’ objection should be overruled 

because any confidential information is already adequately protected. 

3. Financial Code Section 59.006 is no impediment to the production of 
documents.  

 Defendants have objected, in part, to the production of documents and information due to 

Tex. Fin. Code §59.006.  This objection is improper.  Section 59.006, which is designed to 

protect banking customers and third-party financial institutions, is simply inapplicable for a 

number of reasons.   

First, Section 59.006 only applies to non-party customer documents related to banking 

services.  Alpert v. Riley, CIV.A. H-04-CV-3774, 2009 WL 1226762, at *6 (S.D. Tex., Apr. 30, 

2009) (“The plaintiffs correctly point out that § 59.006(c) applies only to nonparties and the 

records the plaintiffs seek-documents for the Alpert trusts in which Riley appears as the trustee-

are party documents.”); see also Texas Fin. Code §§ 59.001 (Definitions) and 59.006 (“If the 

affected customer is not a party . . .”).  The Plaintiff-Intervenors’ discovery requests seek 

information related to Defendants’ acts and omissions as Trustee for the STS Trust.  Thus, the 

information sought belongs to Defendants (as Trustee) and Plaintiff-Intervenors (as beneficiary) 

not a third party. Plaintiff-Intervenors seek to compel Defendants’ documents in Defendants’ 

possession.  Thus, Defendants cannot claim that they raise their 59.006 objection as a “financial 
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institution” protecting “customer records”. See Texas Fin. Code §§ 59.006 (“This section 

provides the exclusive method for compelled discovery of a record of a financial institution 

relating to one or more customers . . .”).  Defendants are sued in their capacity as trustee, among 

other things.  Similarly, the Requests seek documents from Defendant JP Morgan Chase Bank in 

its capacity as a trustee and not a disinterested custodian of customer records.  Defendants’ 

boilerplate § 59.006 objection is improper.   

 Because Defendants’ boilerplate § 59.006 objection is overly-broad and improper, the 

Court should order production of documents responsive to the discovery sought by Plaintiff-

Intervenors.    

C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust 
law to review information related to the Trustee’s apparent conflicts of interest.   

 As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that 

demonstrates how their trust is being administered.  See, e.g., Shannon v. Frost Nat. Bank of San 

Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio 1975, writ ref’d n.r.e.); Bogert’s 

Trusts And Trustees § 962 (“Generally, if a beneficiary of a trust requests information about the 

trust from the trustee, the trustee must promptly furnish it. . . . If a trustee unreasonably refuses to 

furnish information about a trust to a beneficiary who has requested it, the court will order the 

trustee to do so and may charge the trustee with the cost of the proceeding.  A trustee’s failure to 

provide information about the trust to beneficiaries may also be grounds for a claim for damages, 

removal of the trustee, reduction or denial of compensation, or other relief.”); see also 

Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts § 173.  This duty of full 

disclosure is especially pronounced with respect to potential conflicts of interest and exists 

outside of any additional obligations of disclosure that are imposed by discovery in litigation. 

See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (“this duty exists independently of the 
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rules of discovery, applying even if no litigious dispute exists between the trustee and 

beneficiaries”).  

 The general duties of a trustee have been repeatedly described by Texas courts. In 

general, a trustee “owes a trust beneficiary an unwavering duty of good faith, fair dealing, loyalty 

and fidelity over the trust's affairs and its corpus.” Martin v. Martin, 363 S.W.3d 221, 227 (Tex. 

App. March 20, 2012) (citing, Herschbach v. City of Corpus Christi, 883 S.W.2d 720, 735 (Tex. 

App. August 25, 1994, writ denied)); see also, Barrientos v. Nava, 94 S.W.3d 270, 285 (Tex. 

App. December 5, 2002) (“The fundamental duties of a trustee include the use of the skill and 

prudence that an ordinary, capable, and careful person would use in the conduct of his own 

affairs and loyalty to the beneficiaries of the trust.”). “The duty of loyalty on the part of the 

trustee by prohibiting him from using the advantage of his position to gain any benefit for 

himself at the expense of his cestui que trust and from placing himself in any position where his 

self interest will or may conflict with his obligations as trustee.” Slay v. Burnett Trust, 187 

S.W.2d 377, 388 (Tex. 1945) (string citations omitted); Tex. Prop. Code Ann. § 117.007 (West 

2011) (“[a] trustee shall invest and manage the trust assets solely in the interest of the 

beneficiaries”).  When a trustee takes advantage of his position to profit for himself or third 

parties not related to the trust, he is considered to be self-dealing and is in breach of his fiduciary 

duty.  Self dealing happens in  situations where “[…]the Trustee used the advantage of its 

position to gain any benefit for the Trustee, other than reasonable compensation, or any benefit 

for any third person, firm, corporation, or entity, at the expense of the Trust and its 

beneficiaries.” Grider v. Boston Co., Inc., 773 S.W.2d 338, 343 (Tex. App. March 28, 1989)      

 Through their Requests for Production and Interrogatories, the Plaintiff-Intervenors 

merely request information necessary to assess Defendants’ conflicts of interest as they relate to 
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Defendants’ actions as trustee to the STS Trust when: (1) engaging in leasing activities that 

benefited Pioneer, EOG, and Reliance at a time when it appears that Pioneer and Reliance were 

significant customers of Defendants; and (2) litigating and settling lawsuits against Pioneer, 

EOG, and to the benefit of Reliance at a time when there were substantial undisclosed financial 

relationships among Defendants and Reliance/Pioneer/EOG.  The Texas Trust Code and 

common law duties of a trustee require that Defendants make information available to STS Trust 

beneficiaries, such as information related to potential conflicts of interest, which would allow the 

STS Trust beneficiaries to determine the proprietary of actions taken on their behalf.  No trustee 

properly discharging its fiduciary duties under Texas law is allowed to hide information such as 

the documents and information sought by the Plaintiff-Intervenor beneficiaries of the STS Trust.   

   Because the Plaintiff-Intervenors have the right to obtain and review the requested 

documents and information under Texas trust law, the Court should order Defendants to furnish 

all information and documents responsive to the discovery sought by the Plaintiff-Intervenors. 

III. CONCLUSION 
 

 For all of the reasons described herein the Plaintiff-Intervenors respectfully request that 

the Court enter an order denying Defendants’ objections, compelling Defendants to produce all 

documents responsive to the Plaintiff-Intervenors’ Request for Production of Documents within 

40 days of this Court’s Order regarding the same, compelling Defendants to fully respond to 

properly and adequately respond to the Plaintiff-Intervenors’ Interrogatories within 21 days of 

this Court’s Order regarding the same, and grant the Plaintiff-Intervenors any and all other relief 

to which they are entitled.     
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DATE:  September 13, 2012. 

Respectfully submitted, 

 

ZELLE HOFMANN VOELBEL & MASON LLP 
 

 
 /s/ Matthew J. Gollinger    
JOHN B. MASSOPUST (pro hac vice) 
MATTHEW J. GOLLINGER (pro hac vice) 
500 Washington Avenue South, Suite 5000 
Minneapolis, MN  55415 
Telephone: (612) 339-2020 
Facsimile:  (612) 336-9100 
 
STEVEN J. BADGER  
Texas State Bar No. 01499050 
ASHLEY BENNETT JONES 
Texas State Bar No. 24056877 
901 Main Street, Suite 4000 
Dallas, TX  75202-3975 
Telephone: 214-742-3000 
Facsimile: 214-760-8994 

ATTORNEYS FOR PLAINTIFF-INTERVENORS 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing has been served on this the 
13th day of September, 2012, in accordance with the Texas Rules of Civil Procedure as follows: 
 

Patrick K. Sheehan 
David Jed Williams 
Hornberger Sheehan Fuller & Beiter, Inc. 
The Quarry Heights Building 
7373 Broadway, Suite 300 
San Antonio, TX 78209 
 

 

Richard Tinsman 
Tinsman & Sciano, Inc. 
10107 McAllister Freeway 
San Antonio, TX 78216 
 

 

James L. Drought 
Drought, Drought & Bobbitt, L.L.P. 
2900 Weston Centre 
112 East Pecan Street 
San Antonio, TX 78205 
 

 

George H. Spencer, Jr. 
Clemens & Spencer 
112 East Pecan, Suite 1300 
San Antonio, TX 78205 
 

 

David R. Deary 
Jim L. Flegle 
Michael Donley 
Loewinshon Flegle Deary L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 
 

 

 
 /s/ Matthew J. Gollinger    
Matthew J. Gollinger 

 
 

 





















































































































































  

CAUSE NO. 2010-CI-10977 

JOHN K. MEYER, ET AL., 

 Plaintiffs, 

JP MORGAN CHASE BANK, N.A., 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST AND 
GARY P. AYMES, 

 Defendants. 

§
§
§
§
§
§
§
§
§
§
§

IN THE DISTRICT COURT 
 
 
 
 
225th JUDICIAL DISTRICT 
 
 
 
 
BEXAR COUNTY, TEXAS 

 
ORDER GRANTING PLAINTIFF-INTERVENORS’ MOTION TO COMPEL 

ANSWERS TO INTERROGATORIES AND PRODUCTION OF DOCUMENTS  

On this day, the Court considered Plaintiff-Intervenors’ Motion to Compel Answers to 

Interrogatories and Production of Documents (“Motion”). After considering the Motion, the 

response submitted in opposition to the Motion, and the arguments of counsel, the Court is of the 

opinion that the Motion should be GRANTED in its entirety. 

It is therefore ORDERED, ADJUDGED, and DECREED that Defendants JPMorgan 

Chase Bank, N.A., Individually/Corporately and as Trustee of the South Texas Syndicate Trust 

and Gary P. Aymes (“Defendants”) shall produce all non-privileged documents in their 

possession, custody, or control that are responsive to Plaintiff-Intervenors’ Requests for 

Production Nos. 1-13, within 40 days.  

It is further ORDERED, ADJUDGED, and DECREED, that Defendants provide 

complete and proper responses to Plaintiff-Intervenors’ Interrogatories Nos. 1-8, within 21 days. 

 

 Signed this ____________ day of __________________, 2012 

       
JUDGE PRESIDING 

ORDER GRANTING PLAINTIFF-INTERVENORS’ MOTION TO COMPEL ANSWERS TO INTERROGATORIES AND 

PRODUCTION OF DOCUMENTS Solo Page 
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RE: Case No. 12-OOOI

GARY'IAYAMES 
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COA #:

STYLE:IN RE JPMORGAN CHA Ni2As,, 	$00.32° 
;INDIvIDUALLY/c0RP0RATELY D9gS.TEXAS SYNDICATE TRUST AND  

-Today the supreme Court of Texas denied the Motion 
for Temporary Relief and denied the petition for writ 
of mandamus in the above-referenced case. 
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- 	BEXAR COUNTY DISTRICT CLERK 

PAUL ELIZONDO TOWER 
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OFFICE OF CIVIL JURY ASSIGNMENT CLERK 

BEXAR COUNTY COURTHOUSE--ROOM 422 
SAN ANTONIO TEXAS 78205 

(210) 335-2520 

September 4, 2012 

NOTICE OF JURY TRIAL SETTING 

JIM FLEGLE 
Attorney at Law 
500 N AKARD ST 4000 
DALLAS, TX 75201-3320 

RE: JOHN K MEYER VS. JP  MORGAN CHASE BANK N A ET AL 
Cause No: 2010-01-10977 

The above-styled and -numbered cause is set for 
trial ON THE MERITS on the 19th day of February, 2013 
at 8:30 AM in the 407th District Court. Failure to 
appear may result in default or dismissal for want of 
prosecution. 

All parties shall deliver Motions in Limine, 
Motions to Realign Parties or Equalize Peremptory Strikes, 
and a Proposed Jury Charge to all other parties by Noon on 
the last business day prior to the above-referenced trial 
date. 

In the event the trial is expected to last ten (10) 
working days or longer, it is strongly suggested that a 
Rule 166 Pretrial Motion be heard at least sixty (60) days 
before the above-referenced setting date. 

This cause is also set on the ADR docket on the 
19th day of October, 2012 at 8:30 AM 	in the 	73rd District 
Court, Bexar County Courthouse. You do not have to appear if an 
Agreed Order of Referral for Mediation is Provided to the ADR 
Coordinator three (3) days prior to the setting. Otherwise, 
failure to appear as noticed may result in court selecting a 
mediator and allocating mediator fees between the parties. 

KAREN POZZA 

CC: 
	 -- JURY MONITORING JUDGE 

GEORGE SPENCER - - 

- - JAMES DROUGHT -. 

JIM FLEGLE 
JOHN MASSOPUST 
MARK RANDOLPH 
MATTHEW GOLLINGER 
PATRICK SHEEHAN 
RUDY GARZA 
STEVEN BADGER 
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JOHN K. MEYER, ET AL.,
Plaintiffs,

(Consolidated Under)

CAUSE NO. 2010-Cl-10977

JP MORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES,

Defendants.

IN THE DISTRICT COURT

225™ JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

JOINDER OF PLAINTIFFS-INTERVENORS'
MOTION TO COMPEL AND FOR SANCTIONS

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs John K. Meyer, John Meyer, Jr., Theodore Meyer, and Emilie Blaze,

Plaintiffs in the above-styled and numbered cause, hereby adopt, join and support

Plaintiff-Intervenors' Motion to Compel, which seeks documents and information

concerning Defendants' business dealings/relationships with Pioneer Natural

Resources, Alliance Industries, Ltd. and EOG Resources.
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LOEWINSOHN, FLEGLE, DEARY,
L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572-1700
Telecopy: (214) 572-1717

- 01
By. C  -4 4- 64/9 4/

Jim L.Ba*»9uff/*J *4 11. D
State Bar No. 07118600
Michael J. Donley
State Bar No. 24045795

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

Respectfully submitted,

George H. Spencer, Jr.
State Bar No. 18921000
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205
Telephone: (210) 227-7121
Facsimile: (210) 227-0732

Richard Tinsman
State Bar No. 20064000
TINSMAN & SCIANO, INC.
10107 McAllister Fwy
San Antonio, Texas 78216
Telephone: (210) 225-3121
Facsimile: (210) 225-6235

DROUGHT, DROUGHT
& BOBBITT, LLP
2900 Weston Centre
112 East Pecan Street
San Antonio, Texas 78205
(210) 225-4031 Telephone
(210) 222-0586 Telecopier

By:
LJads L. Drought

State Bar No. 06135000
ATTORNEYS FOR PLAINTIFFS,
JOHN K. MEYER, JOHN MEYER, JR.,
THEODORE MEYER

2
S:ULD\Meyer, John\Motion to Compel - Meyer and Blaze Plaintiffs- 11-20-12



by:

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been sent

U.S. Certified Mail, Return Receipt Requested to:
Facsimile to:
First Class Mail to:
Hand Delivery to:

Mr. Patrick K. Sheehan
Mr. David Jed Williams
Hornberger Sheehan Fuller & Beiter, Inc.
7373 Broadway, Suite 300
San Antonio, TX 78209

Mr. John C. Eichman
Ms. Amy S. Bowen
HUNTON & WILLIAMS LLP
1445 Ross Avenue, Suite 3700
Dallas, Texas 75202

Mr. Steven J. Badger
Ms. Ashley Bennett Jones
Zelle Hofmann Voelbel & Mason LLP
901 Main Street, Suite 4000
Dallas, TX 75202-3975

Mr. John B. Massopust
Mr. Matthew J. Gollinger
Zelle Hofmann Voelbel & Mason LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

on this the 20th day of November, 2012.

Ludmes L. Drought

3
S:ULD\Meyer, John\Motion to Compel - Meyer and Blaze Plaintiffs- 11-20-12

4



0-.- l

03k13.LN3 JOHN K. MEYER, ET AL.,
Plaintiffs,

JP MORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES,

Defendants.
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225TH JUDICIAL DISTRI

BEXAR COUNTY, TEXAS

PLAINTIFFS AND PLAINTIFF-INTERVENORS' MOTION
TO SPECIALLY SET FOR JURY TRIAL

TO THE HONORABLE JUDGE OF SAID COURT:

Now come John K. Meyer, John Meyer, Jr., Theodore Meyer, and Emilie

Blaze, Plaintiffs, and Plaintiff-Intervenors in the above-styled and numbered cause,

and file this Motion to Specially Set this Case for Trial, and would respectfully show

unto the Court the following:

1. This case is currently set for trial on the jury docket on February 19,

2013, but the parties recognize that, due to the complex nature of this case, it will not

be ready for trial by the February 19, 2013 date.

2. This is a case involving more than 250 beneficiaries of the South Texas

Syndicate, in which a number of the beneficiaries scattered throughout the United

States have filed suit against JPMorgan and Gary Aymes. The Plaintiffs and Plaintiff-

Intervenors are represented by five different law firms, one in Dallas, one in

Meyer\Motion to Specially Set for Trjal - monitoring court - 10-12-12.wp 
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Minneapolis, Minnesota, and three in San Antonio.

3. In addition to the out-of-town witnesses and counsel, it is anticipated

that both sides will hire expert witnesses, many of whom will also reside outside of

San Antonio, Texas.

4. In orderto assure a specific trial date in which all of the various parties,

the witnesses, and the attorneys can set aside to be present, Plaintiffs and Plaintiff-

Intervenors respectfully request that this case be specially set for jury trial beginning

September 23, 2013.

5. All counsel involved, both on the Plaintiffs/Plaintiff-Intervenors and the

Defendants side, concur with this request.

WHEREFORE, PREMISESCONSIDERED, Plaintiffsand Plaintiff-Intervenors

pray that this Court set this matter for hearing and that upon hearing hereof, enter an

order specially setting this matter for jury trial beginning September 23, 2013, and

further pray for such other and further relief to which they may show themselves

entitled.

Respectfully submitted,

LOEWINSOHN, FLEGLE, DEARY,
L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572-1700
Telecopy: (214) 572-1717

David R.De*t'1'19,9/,56'00
State Bar No. 05624900
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BY:

Jim L. Flegle
State Bar No. 07118600
Michael J. Donley
State Bar No. 24045795

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

CLEMENS & SPENCER
George H. Spencer, Jr.
State Bar No. 18921000
112 East Pecan, Suite 1300
San Antonio, Texas 78205
Telephone: (210) 227-7121
Facsimile: (210) 227-0732

TINSMAN & SCIANO, INC.
Richard Tinsman
State Bar No. 20064000
10107 McAllister Fwy
San Antonio, Texas 78216
Telephone: (210) 225-3121
Facsimile: (210) 225-6235

DROUGHT, DROUGHT
& BOBBITT, LLP
2900 Weston Centre
112 East Pecan Street
San Antonio, Texas 78205
(210) 225-4031 Telephone
(210) 222-0586 Telecopier

LJands L. Drought
State Bar No. 06135000

ATTORNEYS FOR PLAINTIFFS,
JOHN K. MEYER, JOHN MEYER,
JR., THEODORE MEYER
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ZELLE HOFMANN VOELBEL
& MASON LLP
500 Washington Av.enue South
Suite 4000
Minneapolis, MN 55415-1152
Telephone: (612) 339-2020
Facsimile: (612) 336-9100

py. (-)94* 6MA 00, & 6.
John B. Massopust (pro hac
vice) 3747 &,? FF'2*4,55,0 A
Matthew J. Gollinger (pro hac
vice)

Steven J. Badger
State Bar No. 01499050
Ashley Bennett Jones
State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, TX 75202-3975
Telephone: (214) 742-3000
Facsimile: (214) 760-8994

ATTORNEYS FOR PLAINTIFF-
INTERVENORS

FIAT

You are hereby notified that a hearing has been scheduled on Plaintiffs and

Plaintiff-Intervenors' Motion to Specially Set for Jury Trial in the above-captioned

cause, on the 25th day of October, 2012 at 8:30 a.m. in the Monitoring Court, 285th

District Court, Bexar County Courthouse, San Antonio, Texas.
OCT 182012Signed this day of , 2012.

Richard E. Price
Presiding Judge
285th District Court

Presiding Judge
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been sent by:

U.S. Certified Mail, Return Receipt Requested to:
Facsimile to:
First Class Mail to:
Hand Delivery to:

Patrick K. Sheehan
Mr. David Jed Williams
Hornberger Sheehan Fuller Beiter Wittenberg & Garza, Inc.
7373 Broadway, Suite 300
San Antonio, TX 78209

Mr. David R. Deary
Mr. Jim L. Flegle
Mr. Michael J. Donley
Loewinsohn, Flegle, Deary, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. Richard Tinsman
Tinsman & Sciano, Inc.
10107 McAllister Fwy
San Antonio, Texas 78216

Mr. George H. Spencer, Jr.
Clemens & Spencer, P.C.
112 East Pecan Street, Suite 1300
San Antonio, Texas 78205

Mr. John B. Massopust
Mr. Matthew J. Gollinger
Zelle Hofmann Voelbel & Mason LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

on this 18th day of October, 2012.

Jarhes* Drought
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