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PLAINTIFF JO N. HOPPER’S RESPONSE TO JPMORGAN
-~ CHASE BANK, N.A.’S SPECIAL EXCEPTIONS

'COMES NOW, Mrs. Max D. (Jo N.) Hopper (“Hopper” or “Plaintiff*) and files this
ReSponse to JP Morgan Chase Bank, N.A.’s Special Exceptions and states as follows:
Jp Morgan Chase Bank, N.A., in its corporate capacity (the “Bahk”) and as the Independent

Administrator (the “Administrator”) of the Estate of Max D. Hopper (the “Estate”) filed two Special

. Exceptionsto Plafntiﬁ‘s Original Petition for: Declaratory Judgment, Breach of Contract, Breach of

Fiduciary Duty, Fraud, et al., For Removal of Independent Administrfztor, And, Jury Demand (the

“Petition”). Both Special Exceptions lack merit and should be denied, as follows.
L

The Bank’s and Administrator’s first (joiht) Speéial Exbeption complains that they don’t
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have “fair notiéé” of whi(;h claims aré béing 'a.'sser‘ted agaiﬂst them bécause the Petiltion “.. maké[s]
all a]legaﬁons against the Administrator and the Bar.lk simultaneouély by defining thei.r cafnacities
interchangeably.” Ffom their own words, the Bank and the Administrator thus admit that they do
_have actual notiqe from the Petition — of all claims/allegations that are made against both. That
Texas is a “notice pleading” state, requires no citation. The Administrator acted through the Bank’s

employees and officers, and given the allegations made —which the Bank/Administrator does not

claim_not to “undefstand” nor does it claim arel H“vague” or “uncertéin”, thus both are
“intercﬁangeably” responsible for-the claims asserted'in the Petition as the Pe;tition clearly states.
The Exception should be denied. o e o
| II.
In the second Special Exceptioh, the Administrator claims that Hopper failed to “plead facts
J éﬁfﬂ;:ieht‘to show that she is entifléd to a family allov‘vaﬁce éuréuant to Texas Probéte Code éectioﬁ
286.” i’he Administrator is'wrong; the Petition pleads sufficient facts to sup;;ort aclaim under Texas
Probate Code (“TPC”) section 286 — certainly it is pled sufficiently to give “fair notice” in any event.
As the comments to TPC section 286 state: “In an independent administration, the <_:xecutorl
‘determines the amount of the allowance.” Accordiﬁgly, it was the Administrator’s responsibility to
detennme and pay Hoi)per the family allc;wance. The Pétitior; avers that Hop;)er reqﬁested su;h an

allowance, and, in paragraph “Il C.C.” of the Petition, Hopper sets forth the fact that the

' :Administrator “repeatedly assured [Hopper] that it would pay from the assets under administration,

1" Here, Administrator.
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including.Dece'dent’vs Estate various costs of Siipport of [Hopper], particular]y with respect to costs
and expenses assocmted w1th the’ Homestead . That pleading is very clear.

Hopper asserts that the Admlmstrator with full knowledge of Hopper s financial situation,

‘ agreed to the allowance/payments requested by Plaintiff. The Admlnlstrator however, failed to

honor its promise and obligations under law. Those are the facts plead, and those are all that are
necessafy to support a claim under TPC section 286. Plaintiff gave far more than mere “fair notice”

of her position in her Petition. Likewise, the Administrator’s Special Exception to Hopper’s

‘ Declaratory Judgment claim for an allowance under paragraph “Il.C.9.” fails, in that it is entirely

' appropriate that the Administrator, being on actual notice of the allowance sought, either pay same,

or that not having done so, nor that occllrring, the Court find and declare same due and payable to
Plaintiff. |
WHEREFORE, Premises Coltsidered, Plaintiff Hopper .prays that the Bank’s and
Admirlistrator’s Special Exceptions be denied and that the Court award Hopper such other relief to
which she is entitled. - |
| Respectfully sllbmitted,
ERHARD & JENNINGS, P.C.
1601 Elm Street, Suite 4242
Dallas, Texas 75201

(214) 720-4001
- FAX: (214) 871-1655

By: \ R X\
~James A bert | ings
- State Bar 32900
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Kenneth B. Tomlinson
State Bar No. 20123100

THE GRAHAM LAW FIRM, P.C.
100 Highland Park Village, Suite 200
Dallas, Texas 75205

(214) 599-7000
FAX: (214) 599-7010

By: -
L " Michael L. Graham
. State Bar No. 08267500
' Janet P. Strong
State Bar No. 19415020

ATTORNEYS FOR PLAINTIFF
JON.HOPPER .~

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing document was
served via facsimile to counsel for the Independent. Executor, Thomas H. Cantrill, Hunton &
Williams, 1445 Ross Avenue, Suite 3700, Dallas, Texas 75202, and to interested persons Stephen
Hopper and Laura Wassmer, via their counsel of record, Gary Stolbach, Glast, Phillips & Murray,

P.C., 14801 Quorum DriVe, Suite 500, Dallas, Texas 75254 on the 17 day of October, 2011.

James lb}&kmﬁngs Q
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