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PLAINTIFF JO N. HOPPER’S RESPONSE IN OPPOSITION TO DEFENDANTS’

MOTION FOR PARTIAL SUMMARY JUDGMENT ON PLAINTIFE’S CAUSES OF

ACTION FOR BREACH OF CONTRACT AND SPECIFIC PERFORMANCE

Plaintiff Jo N. Hopper (“Plaintiff” or “Mrs. Hopper”) files her Response (“Response”™) in

Opposition to Defendants Stephen B. Hopper and Laura S. Wassmer’s (collectively, the “Heirs™)

Motion for Partial Summary Judgment on Plaintiff’s Causes of Action for Breach of Contract and

Specific Performance (“Motion”). Plaintiff and the Heirs are referred to collectively herein as the

“Parties.”

I. SUMMARY JUDGMENT EVIDENCE IN SUPPORT OF OPPOSITION

This Response is supported by the following:

A.

B.

Affidavit of James Albert Jennings (Exhibit 1).

Affidavit of Jo N. Hopper (Exhibit 2).

Affidavit of Alan S. Loewinsohn (Exhibit 3).

All of the pleadings on file in the above-styled action, of which Plaintiff requests
that this Court take judicial notices for all purposes other than the truth of the matter

asserted in any factual allegation contained in any pleading.

To the extent necessary and relevant, the summary judgment evidence filed by the
Heirs.

II. SUMMARY

The Heirs and Plaintiff own undivided interests in 960 bottles of wine and 6764 individual

golf clubs and 102 golf collectibles. All of the Parties in this lawsuit agree that those interests

need to be divided. The summary judgment evidence conclusively shows that an agreement was

reached in 2013 as to how to divide those interests, or in the alternative, that there is a genuine

issue of material fact precluding summary judgment. If the Court were to find there was no

agreement, then in this lawsuit the Court will need to decide how to divide equitably those 960

bottles of wine and 6764 individual golf clubs and 102 golf collectibles. Alternatively, the Court



would have to order that they be sold by a Sheriff, which is in none of the Parties’ interests since,
given the nature and volume of the property, such a sale is not likely to bring anywhere near top

dollar.

ITI. FACTS IN SUPPORT OF OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

1. Plaintiff was married to Max D. Hopper from June 6, 1981 until January 25, 2010,
when Max Hopper passed away. Affidavit of Jo N. Hopper (“Hopper Aft.”) at §2.

2. Some of the property that was part of the Estate of Max D. Hopper included 960
bottles of wine and (the “Wine at Issue”) 6764 individual golf clubs and 102 golf collectibles (the
“Golf Clubs at Issue™). Id. at 3.

3. On July 31, 2013, JPMorgan Chase Bank, N.A. (“JPMorgan”), as the Independent
Administrator of the Estate of Max D. Hopper, assigned the Wine at Issue to Plaintiff and the Heirs
in undivided interests. Affidavit of James Albert Jennings (“Jennings Aff.”) at 94, Ex. A.

4. On July 31, 2013, JPMorgan, as the Independent Administrator of the Estate of
Max D. Hopper, also assigned the Golf Clubs at Issue to Plaintiff and the Heirs in undivided
interests. Jennings Aff. at q5, Ex. B.

5. On August 6, 2013, James Jennings (“Mr. Jennings”), as counsel for Mrs. Hopper,
sent an email (the “August 6 Email”) to Chris McNeill (“Mr. McNeill”), as counsel for the Heirs,
containing an offer on behalf of Mrs. Hopper for the Heirs to select either group A or group B (the
“Lots”) from a list of two groups or Lots, one denominated Group A and one denominated Group
B, proposing to divide the respective parties’ (i.e., the Heirs’ and Mrs. Hopper’s) respective
undivided and jointly held interests in the Wine at Issue and the Golf Clubs at Issue (referred to
herein as “Group A Wine,” “Group B Wine,” “Group A Golf Clubs,” and “Group B Golf Clubs™)

(the “Offer”). Jennings Aff. at 46, Ex. C.



6. The August 6 Email in no way conditioned the Offer contained therein on the
execution of a Rule 11 Agreement, or any other written agreement. /d. When Mr. Jennings wrote,
“Please select and we will draw up an agreement accordingly,” the purpose of such an agreement
to be drawn up was to memorialize the agreement in one document to avoid anyone having to
review multiple emails to confirm the terms of the agreement. Id. The few “mechanical
decisions” referenced in the August 6 Email regarding removal of the assets were minor, logistical
issues (the “Logistical Issues”) regarding removal of the assets from where they were being stored
and were merely decisions to be made in implementing the Offer and not terms of the Offer. Id;
Loewinsohn Aff. at 45, Ex. B at 44:11-18; Id. at 97, Ex. C.

7. Mr. Jennings had the authority of Plaintiff to send the August 6 Email and make
the Offer therein. Jennings Aff. at q7.

8. On August 13, 2013, Mr. Jennings received an email from Mr. McNeill, counsel
for the Heirs, accepting the Offer made in the August 6 Email, wherein he states “my clients have
selected group A for each of the wine and golf clubs.” (the “Acceptance”). Jennings Aff. at g8,
Ex. D. The August 6 Email and the August 13 email collectively constitute the “Agreement.”

0. Mr. McNeill had the authority to send the August 13 Email and the information
contained therein to Mr. Jennings as counsel for Plaintiff. Jennings Aff. at q8.

10.  After the Heirs were later sued for breaching the Agreement, in their original
answer, filed by Mr. McNeill on September 27, 2013, the Heirs asserted that:

In the alternative, without admitting the existence of any contract
between Plaintiff and Defendants, Defendants assert that Plaintiff’s
claims and allegations as set forth in her Original Petition are barred

because any such alleged contract was entered into on Defendants’
behalf by an agent who did not have the authority to do so.

After the Heirs’ counsel was then challenged on that defense, on October 3, 2013, Mr.

McNeill signed an affidavit confirming that defense was untrue and that he did have authority to



send the August 13 Email (see Jennings Aff. at 48, Ex. E), and on that same day Mr. McNeill filed
an amended answer omitting the “lack of authority” defense. At their depositions recently, both
the Heirs confirmed that Mr. McNeill had authority to send the August 13 Email. Loewinsohn
Aff. at 43, Ex. A at 58:18-20; 59:12-60:3; 68:22-69:11; Loewinsohn Aff. at 95, Ex. B at 38:1-17;
43:14-23.

11.  After Mr. Jennings received the August 13 Email, Mr. Jennings drafted and sent to
Mr. McNeill a proposed Rule 11 Agreement (the “August 13 Rule 11 Agreement”) (and a later
revision to that Rule 11 Agreement (the “August 20 Rule 11 Agreement”)) in an attempt to

memorialize the terms of the Agreement. Jennings Aff. at 9.

IV. ARGUMENT AND AUTHORITIES

A. Legal Standards For Motion for Summary Judgment

1. Traditional Motion for Summary Judgment

In deciding whether a disputed fact issue precluding a traditional motion for summary
judgment exists, the Court must resolve every reasonable inference in favor of the non-movant
(Plaintiff herein) and all evidence favorable to the Plaintiff will be taken as true. Nixon v. Mr.
Prop. Mgmt. Co., 690 S.W.2d 546, 548-49 (Tex. 1985). In reviewing a summary judgment, the
court must take all of the non-movant’s evidence as true, along with all reasonable inferences
flowing from it, and the court must resolve all doubts in the non-movant’s favor. Randall’s Food
Mkts., Inc. v. Johnson, 891 S.W.2d 640, 644 (Tex. 1995). “If it appears anywhere in the record
that a fact issue is raised, whether supported by the pleadings or not, a summary judgment is
improper.” Gonzales v. Texas Emp. Ins. Ass’n, 408 S.W.2d 521, 523 (Tex.Civ.App.—Eastland

1966, writ ref’d n.r.e.). “As a general rule, because intent to be bound is a question of fact,



summary judgment would not be appropriate.” Herring v. Heron Lakes Estates Owners
Association, Inc.,2011 WL 2739517, at *3 (Tex.App.—Houston [14™ Dist.] Jan. 4, 2011, no pet.).
B. The Motion Should be Denied Because the Facts Are Undisputed That an Enforceable

Contract Was Formed, Or In the Alternative, There Is A Genuine Issue of Material
Fact As to Whether An Enforceable Contract Was Formed

1. Applicable Legal Authorities

In order to establish a claim for breach of contract, Plaintiff must establish the existence of
an enforceable contract. Coleman v. Reich, 417 S.W.3d 488, 491 (Tex.App.—Houston [14™ Dist.]
2013, no pet.). The elements of an enforceable contract are: (1) an offer; (2) acceptance; (3) a
meeting of the minds; (4) a communication that each party consented to the terms of the contract;
(5) execution and delivery of the contract with an intent that it become mutual and binding on both
parties; and (6) consideration.! Id. Parties can agree upon certain contractual terms and leave
other terms for later negotiations. Scott v. Ingle Bros. Pac., Inc., 489 S.W.2d 554, 555 (Tex. 1972).
It is only when an essential term of a contract is left open for future negotiations that there is no
binding contract, only an agreement to agree. McCulley Fine Arts Gallery, Inc. v. “X” Partners,
860 S.W.2d 473, 477 (Tex.App.—El Paso 1993, no writ). Moreover, parties to a contract may
expressly provide that new matters or terms will be incorporated or interpreted along with the
existing contract when those matters or terms are agreed upon. Frank B. Hall & Co. v. Buck, 678

S.W.2d 612, 629 (Tex.App.—Houston [14" Dist.] 1984, writ ref’d n.r.e.).

! The Heirs do not contest in their Motion the element of consideration. Nevertheless, the August 6 Email
and the August 13 Email on their face evidence a bargained-for exchanges of promises consisting of benefits and
detriments to the Parties. Ulico Cas. Co. v. Allied Pilots Ass’n, 262 S.W.3d 773, 790 (Tex. 2008).



2. It is undisputed in Plaintiff’s favor, or in the alternative, there is a genuine
issue of material fact, that an offer was made, as contained in the August 6
Email

The Heirs do not contest in their Motion that an offer was made, but to support the rest of
their argument, they mischaracterize what constituted the “offer.”

The Heirs argue that the Offer was made in the August 20 Rule 11 Agreement and that
because that Rule 11 Agreement was never executed, no enforceable agreement was reached.
Although it is convenient for purposes of their Motion for the Heirs to argue that the Offer was
transmitted in the August 20 Rule 11 Agreement, the summary judgment evidence establishes
conclusively, or at a minimum raises a material fact issue in dispute, that the Offer was transmitted
in the August 6 Email from Mr. Jennings to Mr. McNeill.

On August 6, 2013, Mr. Jennings sent an email to Mr. McNeill which reflected an offer
without further restriction or condition for the Heirs to select either group A or group B from a list
of two groups or Lots, one denominated Group A and one denominated Group B, proposing to
divide the respective parties’ (i.e., the Heirs’ and Plaintiff’s) respective undivided and jointly held
interests in the Wine at Issue and the Golf Clubs at Issue allowing the Heirs to select either of the
two Lots for both the Wine and Issue and the Golf Clubs at Issue. Mr. Jennings had the authority
of Plaintiff to send the August 6 Email and to make the Offer therein.

3. It is undisputed in Plaintiff’s favor, or in the alternative, there is a genuine
issue of material fact of, that the Offer was accepted in the August 13 Email

The August 13 Email unequivocally accepted the Offer. On August 13,2013, Mr. McNeill
sent an email to Mr. Jennings in which he stated “[m]y clients have selected group A for each of
the wine and the golf clubs. Please advise how you would like to proceed.” Mr. McNeill
unquestionably had the authority, according to both Mr. McNeill and the Heirs, to send the August

13 Email and convey the information contained therein. Thus, the summary judgment evidence



conclusively establishes that the Offer was accepted. In the alternative, there is a genuine issue of
material fact whether the Offer was accepted, precluding summary judgment.
4. The evidence conclusively establishes, or, in the alternative, there is a genuine

issue of material fact, execution and delivery of the Agreement with an intent
that it become mutual and binding on both parties

On their face, the August 6 Email (Offer) and the August 13 Email (Acceptance)
conclusively evidence execution and delivery of the Agreement with an intent that it become
mutual and binding on both parties.

Further, to the extent that the Heirs were to suggest the fact that the August 6 Email contains
the language “we will draw up an agreement accordingly” proves otherwise would be incorrect.
It is common practice in negotiating an agreement for parties to reference future documentation.
Foreca, S.A. v. GRD Development Co., Inc., 758 S.W.2d 744, 745 (Tex. 1988). Whether such a
reference is a condition precedent to the formation of a contract or merely a memorial of an already
enforceable contract is generally a question of fact. Id. at 746. Foreca is the seminal case in Texas
on this issue. In Foreca, the defendant’s response to plaintiff’s offer accepted the material terms
of the offer and also provided that it was “subject to legal documentation. . ..” Id. at 744-45. The
defendant argued that no enforceable agreement existed because the “subject to legal
documentation” language constituted an un-complied with condition precedent. Id. at 745. The
key question is whether the parties intended for a formal document to be executed as a condition
precedent to being bound by contract. Id. at 745-46. The court held that “it is a question of fact
in this case whether the terms in the September 2 and October 19, 1983 writings were intended to

be the final expressions of the contract or were only preliminary negotiations which the parties did

2 The Motion does not address whether the August 13 Email fails to reflect execution and delivery and only
focuses on the fact that a Rule 11 Agreement was never signed.



not intend to have legal significance until execution of the contemplated legal documentation.” Id.
at 746; see also, e.g. West Beach Marina, Ltd. v. Erdeljac, 94 S.W.3d 248, 258 (Tex.App.—Austin
2002, no pet.) (finding that provisions in agreement contemplating future documentation did not
establish as a matter of law a lack of intent to be bound); Paradigm Geophysical, 2001 WL
1270795 at *5 (stating that “[o]ther than the fact that a ‘final, definitive agreement’ was required,
the provisions do not explicitly say that the parties do not consider the letter of intent binding.”)
The August 6 Email states, in relevant part, “[p]lease select [one of the Lots] and we will
draw up an agreement accordingly.”  The August 6 Email in no way conditioned the Offer
contained therein on the execution of a Rule 11 Agreement, or any other written agreement. When
Mr. Jennings wrote, “Please select and we will draw up an agreement accordingly,” the purpose
of such an agreement to be drawn up was to memorialize the Agreement in one document to avoid
anyone having to review multiple emails to confirm the terms of the Agreement. There is nothing
in the August 13 Email accepting the Offer conditioning the acceptance on a further written
agreement. In fact, nothing in either the August 6 Email nor the August 13 Email, which constitute
the Offer and Acceptance, conclusively indicates a lack of intent to be bound by the Agreement,
or, in the alternative, present a genuine issue of material fact that precludes summary judgment.
5. It is undisputed in Plaintiff’s favor, or, in the alternative, there is a genuine

issue of material fact as to whether there was a meeting of the minds regarding
the essential terms of the Agreement

The phrase “meeting of the minds” refers to the parties’ mutual understanding of and assent
to the subject matter and essential terms of a contract. 2001 Trinity Fund LLC v. Carrizo Oil &
Gas, Inc., 393 S.W.3d 442, 449 (Tex.App.—Houston [14™" Dist.] 2012, pet. denied). Whether the
parties had a meeting of the minds is an objective determination based on the parties’ statements

and actions, not on their subjective state of mind. Geophysical Micro Computer Applications



(International) Ltd. v. Paradigm Geophysical Ltd., 2001 WL 1270795, at *3 (Tex.App.—Dallas
Oct. 24, 2001, pet. denied).

The Heirs argue that “Defendants never had a meeting of the minds with Plaintiff on the
essential terms of the contract since Defendants never authorized a proposed Rule 11 agreement
in the manner required by Plaintiff.” Motion at 5. However, as discussed in Sections IV.B.2.
and IV.B.3., above, Plaintiff never required an executed Rule 11 Agreement as a condition
precedent to having an enforceable agreement.

The essential terms of the Offer, as reflected in the August 6 Email, was the division into
two Lots (with the Heirs receiving one Lot and Plaintiff receiving the other Lot) the various
property that was, prior to the Offer, owned in undivided interests, and the selection by the Heirs
of one of the two Lots. The Offer and the Acceptance on their face conclusively evidence the
Parties’ mutual understanding and assent to the terms of the Agreement. In the alternative, there
is a genuine issue of material fact as to whether the Parties had a mutual understanding and
assented to the terms of the Agreement.

6. The Parties were not required to sign and file a Rule 11 Agreement with the
Probate Court in order to have an enforceable contract

The Heirs argue that even if you assume a contract was reached between the Parties, “any
such contract is unenforceable for failure to meet the requirements of Texas Rule of Civil
Procedure 11 (“Rule 117).” Motion at 6. This argument is both nonsensical and contrary to Texas
law. Putting aside for the moment the question of whether the Parties’ entered into an enforceable
Rule 11 Agreement because that issue is not germane to the Response, Plaintiff does not dispute
the proposition of law that in order to enforce a Rule 11 Agreement, it must be in writing, signed,
and filed with the court. That is not to say those same requirements apply to any type of contracted

entered into by the Parties. The Heirs cite no law, and Plaintiff is not aware of any such law, for



the proposition that the only way parties to a lawsuit can enter into an enforceable contract is via
a Rule 11 Agreement. Parties in litigation often reach enforceable agreements without entering in
to or filing a Rule 11 Agreement, e.g., settlement agreements. As discussed in more detail above,
the Parties entered into an enforceable agreement by virtue of the August 6 and August 13 Emails
which was in no way conditioned on the execution of a Rule 11 Agreement. Thus, the Heirs’
argument that the lack of a signed Rule 11 Agreement is “dispositive of the entire matter” is simply
an incorrect statement of the law.
C. The Motion Seeking Dismissal of the Remedy of Specific Performance Should be
Denied Because the Evidence Conclusively Establishes Plaintiff’s Right to Specific

Performance, Or. In the Alternative, There Is A Genuine Issue of Material Fact As to
Whether Plaintiff is Entitled to Specific Performance

Specific performance is an appropriate remedy for breach of contract. Smith v. Dass, Inc.,
283 S.W.3d 537, 542 (Tex.App.—Dallas 2009, no pet.). Despite the fact that it appears in the
“cause of action” in Plaintiff’s First Amended Petition (“Petition), Plaintiff’s request for specific
performance is clearly seeking an equitable remedy flowing from her breach of contract claim.
Paragraph F of Count 2 of the Petition states “[b]ased on the foregoing [allegations regarding the
Heirs’ breach of contract] Plaintiff seeks specific performance against Defendants such that
Plaintiff may proceed to remove or otherwise dispose of her wine and golf clubs, as detailed under
the listing as to Group “B” for each, was set forth in Exhibit “1” hereto.” Because the summary
judgment evidence discussed above either conclusively establishes the Parties entered into an
enforceable Agreement or at least raises a genuine issue of material fact on that issue, summary

judgment on Plaintiff’s request for specific performance is not appropriate at this time.

10



V. CONCLUSION

Therefore, taking all of Plaintiff’s evidence as true, along with all reasonable inferences
flowing from it, and resolving all doubts in Plaintiff’s favor, the summary judgment evidence is
undisputed that the Parties entered into an enforceable agreement, or in the alternative, there is at
least a genuine issue of material fact with respect to whether the Parties entered into an enforceable
agreement. For all of the above reasons, Defendants” Motion for Partial Summary Judgment

should be denied.

11



Respectfully submitted,
LOEWINSOHN FLEGLE DEARY, L.L.P.

By: /s/Alan S. Loewinsohn
ALAN S. LOEWINSOHN
State Bar No. 12481600
alanl@lfdlaw.com
JIM L. FLEGLE
State Bar No. 07118600
jimf@lfdlaw.com
KERRY F. SCHONWALD
State Bar No. 24051301
kerrys@lfdlaw.com

12377 Merit Drive, Suite 900

Dallas, TX 75251-2224

(214) 572-1700 - Telephone

(214) 572-1717 - Facsimile

COUNSEL FOR PLAINTIFF

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing document was served
upon the following counsel of record via e-filing this 19" day of February, 2016:

Christopher M. McNeill Anthony L. Vitullo

BLOCK & GARDEN, LLP Fee, Smith, Sharp & Vitullo, LLP
Sterling Plaza 13155 Noel Road, Suite 1000
5949 Sherry Lane, Suite 900 Dallas, Texas 75240

Dallas, Texas 75225

/s/ Kerry Schonwald
Kerry Schonwald
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CAUSE No. DC-13-09969

JO N. HOPPER, § IN THE DISTRICT COURT
§
Plaintiff, §
§
v. §
§ DALLAS COUNTY, TEXAS
LAURA S. WASSMER AND §
STEPHEN B. HOPPER, §
§
Defendants. § 44" JUDICIAL DISTRICT

AFFIDAVIT OF JAMES ALBERT JENNINGS

STATE OF TEXAS §
COUNTY OF DALLAS g

BEFORE ME, the undersigned notary public, on this day personally appeared James Albert
Jennings, who, after being by me duly sworn, did depose on his oath and state:

1. My name is James Albert Jennings. I am over the age of eighteen (18) years, of
sound mind, have never been convicted of a felony, and am fully competent to testify to the facts
contained herein. I have personal knowledge of the facts contained herein, all of which are true
and correct.

2. I am an attorney with Erhard & Jennings, P.C. (“E&J”). E&J represented Jo N.
Hopper (“Mrs. Hopper”) (who is also the Plaintiff in this cause) throughout 2012 and through at
least December 31, 2013.

3. I first learned that Chris McNeill (“Mr. McNeill”), an attorney, was representing
Stephen B. Hopper and Laura S. Wassmer (collectively, the “Heirs”) around October 29, 2012

when Mr. McNeill contacted me by telephone to discuss a case involving, in part, Mrs. Hopper

and the Heirs (which case particularly also involved the property here at issue) and he represented

EXHIBIT

Affidavit of James Albert Jennings Page 1
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to me (and Mr. Ken Tomlinson, who was also on the call) that he represented the Heirs for purposes
of the Heirs’ dealings with Mrs. Hopper going forward in time.

4. Attached as Exhibit A and fully incorporated herein by reference is a true and
correct copy of the Independent Administrator’s Assignment, dated July 31, 2013, assigning
undivided interests to Mrs. Hopper and the Heirs in certain bottles of wine that were part of the
Estate of Max D. Hopper (the “Wine at Issue”).

o1 Attached as Exhibit B and fully incorporated herein by reference is a true and
correct copy of the Independent Administrator’s Assignment, dated July 31, 2013, of undivided
interests to Mrs. Hopper and the Heirs in certain golf clubs that were part of the Estate of Max D.
Hopper (the “Golf Clubs at Issue”).

6. Attached as Exhibit C and fully incorporated herein by reference is a true and
correct copy of an email (the “August 6 Email”) reflecting an offer I made on behalf of Mrs.
Hopper to Mr. McNeill, as counsel for the Heirs, for the Heirs to select either group A or group B
(the “Lots™) from a list of two groups or Lots, one denominated Group A and one denominated
Group B, proposing to divide the respective parties’ (i.e., the Heirs’ and Mrs. Hopper’s) respective
undivided and jointly held interests in the Wine at Issue and the Golf Clubs at Issue (referred to
herein as “Group A Wine,” “Group B Wine,” “Group A Golf Clubs,” and “Group B Golf Clubs”)
(the “Offer”). The August 6 Email in no way conditioned the Offer contained therein on the
execution of a Rule 11 Agreement, or any other written agreement. When [ wrote, “Please select
and we will draw up an agreement accordingly,” the purpose of such an agreement to be drawn up
was to memorialize the Agreement in one document to avoid anyone having to review multiple
emails to confirm the terms of the Agreement. The few “mechanical decisions” referenced in the

August 6 Email regarding removal of the assets were minor, logistical issues (the “Logistical
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Issues”) regarding removal of the assets from where they were being stored and were merely
decisions to be made in implementing the Offer and not terms of the Offer.

i I had the authority of Mrs. Hopper to send the August 6 Email and to make the
Offer therein.

8. Attached as Exhibit D and fully incorporated herein by reference is a true and
correct copy of an email (the “August 13 Email”) I received from Mr. McNeill, counsel for the
Heirs, to me accepting the Offer made in the August 6 Email, wherein he states “my clients have
selected group A for each of the wine and golf clubs.” 1believed and understood when I received
the August 13 Email from Mr. McNeill that an agreement had at that very moment been reached
between Mrs. Hopper and the Heirs as to the parties’ already-owned collective undivided interests
in the Wine at Issue and the Golf Clubs at Issue which were now, in light of the agreement just
reached, interests owned in discretely divided, separate Lots, with the Heirs owning, collectively,
100% interest in the Group A Wine and the Group A Golf Clubs, and Mrs. Hopper owning 100%
interest in the Group B Wine and the Group B Golf Clubs (the “Agreement”). My certainty in this
regard was further confirmed when, on October 3, 2013, I received a letter from Mr. McNeill
enclosing, among other things, an affidavit from Mr. McNeill confirming that at the time he sent
the August 13 Email, he was authorized by the Heirs to “convey the information set forth in such
email communication to Mr. Jennings and the other recipients of such email communication” (the
“October 3 Affidavit®). A true and correct copy of the October 3 Affidavit and corresponding
transmittal letter are attached hereto as Exhibit E and fully incorporated herein by reference.

9. After I received the August 13 Email, I drafted and sent to Mr. McNeill a proposed
Rule 11 Agreement (and a later revision to that Rule 11 Agreement) in an attempt to memorialize

the terms of the Agreement. I did not believe a Rule 11 Agreement was a condition precedent to

Affidavit of James Albert Jennings Page 3



effectuating the Agreement, and in fact, I believed the parties had intended to be and were bound
by the Agreement the moment I received the August 13 Email dividing the property into the Heirs’
own chosen Lots.

10. My understanding as to the reason no Rule 11 Agreement was signed is based ona
telephone conversation I had with Mr. McNeill after I had sent the proposed Rule 11 Agreements
and he had agreed to the final one. In that conversation, Mr. McNeill apologized and told me that
the only reason a Rule 11 Agreement was not signed (which Rule 11 Agreement he had already
advised, while acting as the Heirs’ attorney, was fine with him) was because, according to Mr.
McNeill, his clients “did a 180 degree turn on me [him]” and instructed him not to sign the Rule
11 Agreement. At that point, I did not believe the Heirs had a right to revoke, retroactively, Mr.

McNeill’s (confirmed) authority as the Agreement had already been reached.

Affidavit of James Albert Jennings Page 4



FURTHER AFFIANT SAYETH NOT.

JAMFAY\WING

Subscribed and sworn to before me, the undersigned notary piblic, on February é H,'§016.

negam v Mty
Notary l‘fﬁ)lic in and for a/
The State of Texas

oImission expires:

TINEZ

My Commissio
n Expir
March 1, 2018'D *
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INDEPENDENT ADMINISTRATOR’S ASSIGNMENT
Wine Stored with Classic Wine Storage, Southlake, Texas 76092

Max D. Hopper (“Decedent”), a resident of Dallas County, Texas, died intestate on
January 25, 2010.

An Application for Independent Administration Pursuant to Texas Probate Code §145(¢e)
and for Waiver of Bond Pursuant to §145(p) was filed April 28, 2010 in Cause No. PR-10-1517-
3, In Re: Estate of Max D. Hopper, Deceased, Dallas County Probate Court No. 3, and Judge
Michael E. Miller signed an order appointing JPMorgan Chase Bank, N.A. as Independent
Administrator of the Estate of Max D. Hopper on June 30, 2010. JPMorgan Chase Bank, N.A.
qualified to serve as Independent Administrator on June 30, 2010 and has continuously served as
the Independent Administrator of the Estate of Max D. Hopper (the “Estate”) through the date of
this instrument.

At the date of death of the Decedent, the Decedent and Jo N. Hopper owned a collection
of wine which was then located in their home on Robledo Drive. Substantially all of the wine
was the community property of Mr. and Mrs. Hopper, but at least two bottles of wine were the
separate property of Mr. Hopper (received as a gift from Steven Hopper). Some of the wine has
been sold, and the remaining wine collection is presently located in a leased location with Classic
Wine Storage (the “Wine Collection Site™), whose address is 525 Nolen, Suite 200, Southlake,
Texas 76092. By this Assignment, the Independent Administrator makes no conveyance of any
tangible personal property owned by the Decedent and/or Jo N. Hopper other than the wine
presently located at the Wine Collection Site (the “Wine”). The wine collection, when located at
Robledo Drive, was itemized and appraised in a written report dated September 2010, prepared
by Diane Teitlebaum & Associates, copies of which have been furnished to Jo N. Hopper, Laura
S. Wassmer and Stephen Hopper. Not all of the wine appraised in that report is presently located
at the Wine Collection Site as of the date of this Assignment.

The Decedent was survived by his wife, Jo N. Hopper, and by two adult children, Laura
S. Wassmer and Stephen Hopper.

In this instrument, JPMorgan Chase, N.A., acting as Independent Administrator of the
Estate, and not in its corporate capacity, is referred to as the “Assignor”. In order to evidence the
Independent Administrator’s release of the Wine from its control as Independent Administrator
of the Estate, the release of Jo N. Hopper’s community interest in the Wine, and its assignment
of the Estate’s interest in the Wine to the Estate’s beneficiaries, the Assignor by this instrument
does hereby release to Jo N. Hopper her undivided one-half community property interest in the
Wine, and hereby ASSIGNS AND CONVEYS all of the Estate’s right, title and interest in and
to the community property Wine in equal undivided one-half interests to each of each of Laura S.
Wassmer and to Stephen Hopper. The separate property Wine of Mr. Hopper is hereby

INDEPENDENT ADMINISTRATOR’S ASSIGNMENT OF WINE COLLECTION Page 1 of 2
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ASSIGNED AND CONVEYED in equal one-third interests to each of Jo N. Hopper, Laura
Wassmer, and Stephen Hopper. The Wine is being released and conveyed “AS IS”, and the
Administrator makes no representation and gives no warranties whatsoever as to title or
condition of the Wine, other than the Administrator is releasing or assigning all of its right, title
and interest in the Warehouse Personal Property.

EXECUTED as of the 31st day of July, 2013.

JPMORGAN CHASE BANK, N.A., Independent
Administrator,
Estate of Max D. Hopper, Deceased

oy: (s Nop_

Susaxi Novak, Vice President and Senior Estate Officer

INDEPENDENT ADMINISTRATOR’S ASSIGNMENT OF WINE COLLECTION Page 2 of 2
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INDEPENDENT ADMINISTRATOR’S ASSIGNMENT
Golf Clubs and Other Tangible Personal Property Located at Richardson Commerce
Centre, 13650 T1 Blvd.
Suite 305, Dallas, TX 75243

Max D. Hopper (“Decedent”), a resident of Dallas County, Texas, died intestate on
January 25, 2010.

An Application for Independent Administration Pursuant to Texas Probate Code §145(e)
and for Waiver of Bond Pursuant to §145(p) was filed April 28, 2010 in Cause No. PR-10-1517-
3. In Re: Estate of Max D. Hopper, Deceased, Dallas County Probate Court No. 3, and Judge
Michael E. Miller signed an order appointing JPMorgan Chase Bank, N.A. as Independent
Administrator of the Estate of Max D. Hopper on June 30, 2010. JPMorgan Chase Bank, N.A.
qualified to serve as Independent Administrator on June 30, 2010 and has continuously served as
the Independent Administrator of the Estate of Max D. Hopper (the “Estate”) through the date of
this instrument.

At the date of death of the Decedent, the Decedent and Jo N. Hopper owned as part of
their community property certain golf clubs and other tangible personal property located in a
warehouse at Richardson Commerce Centre 13650 TI Blvd, Suite 305, Dallas, Texas 75243 (the
“Warehouse Site”). By this Assignment, the Independent Administrator makes no conveyance
of any other tangible personal property owned by the Decedent and/or Jo N. Hopper other than
the tangible personal property presently located at the Warehouse site (the “Warehouse Personal
Property”). Such Warehouse Tangible Personal Property includes a golf club collection that has
been itemized and appraised by Rives R. McBee in a written report dated November 16, 2010,
copies of which have been furnished to Jo N. Hopper, Laura S. Wassmer and Stephen Hopper.

The Decedent was survived by his wife, Jo N. Hopper, and by two adult children, Laura
S. Wassmer and Stephen Hopper.

In this instrument, JPMorgan Chase, N.A., acting as Independent Administrator of the
Estate, and not in its corporate capacity, is referred to as the “Assignor”. In order to evidence the
Independent Administrator’s release of the Warehouse Personal Property from its control as
Independent Administrator of the Estate, and its assignment of the Estate’s undivided one-half
interest in the Warehouse Personal Property to the Estate’s beneficiaries, the Assignor by this
instrument does hereby release to Jo N. Hopper her undivided one-half community property
interest in the Warehouse Personal Property, and hereby ASSIGNS AND CONVEYS all of the
Estate’s right, title and interest in and to the Warehouse Personal Property in equal undivided
one-half interests to each of each of Laura S. Wassmer and Stephen Hopper. The Warehouse

INDEPENDENT ADMINISTRATOR’S ASSIGNMENT OF WAREHOUSE TANGIBLE PERSONAL
PROPERTY Page 1 of 2
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Personal Property is being released and conveyed “AS IS”, and the Administrator makes no
representation and gives no warranties whatsoever as to title or condition of the Warehouse
Personal Property, other than the Administrator is releasing or assigning all of its right, title and
interest in the Warehouse Personal Property.

EXECUTED as of the 31st day of July, 2013.
JPMORGAN CHASE BANK, N.A., Independent

Administrator,
Estate of Max D. Hopper, Deceased

By: W &\IN)LQ/

Susa11 Novak, Vice President and Senior Estate Officer

INDEPENDENT ADMINISTRATOR’S ASSIGNMENT OF WAREHOUSE TANGIBLE PERSONAL
PROPERTY Page 2 of 2
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Christopher McNeill

From: MMAF13@aol.com

Sent: Tuesday, August 06, 2013 3:44 PM

To: Christopher McNeill; janet@erhardjennings.com

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com;
mgraham@thegrahamlawfirm.com

Subject: Re: FROM JAMES JENNINGS - Letter to Chris McNeill

Attachments: 20130806155040.pdf; 20130806155057.pdf

Dear Mr. McNeill:

Attached please find the A/B lists of the wine and golf clubs. These have not changed since they were prepared a
couple of years ago. To our knowledge, your clients have been sent these same lists several times, either directly or
through counsel.

In any event, here they are again.

Please select and we will draw up an agreement accordingly. There are just a few mechanical decisions regarding
removal of the assets, once A or B are selected, that need to be made.

I do know that Mrs. Hopper thinks that the folks at the wine warehouse should handle the mechanics of dividing the
bottles to ensure they are safely and properly separated.

After all this is taken care of, we can address the Lufkin issues and see if any agreement can be reached.
Thanks, Jim

In a message dated 8/6/2013 2:41:38 P.M. Central Daylight Time, McNeill@bgvllp.com writes:
Mr. Jennings,

Since JPMorgan has unilaterally taken it upon itself to distribute such assets in undivided interests, my clients are
agreeable to dividing the wine and golf club collections per your proposal, subject to preparation of the
appropriate documentation (which I anticipate should be very simple). For the sake of clarity, since my clients
have received several different versions of the group "A" and "B" listings, could you please distribute the last
proposed groupings for the wine and golf club collections so that my clients may review?

Also, what is Mrs. Hopper's desire with respect to the Pollok property and furnishings therein also distributed by
JPMorgan in undivided interests? Would Mrs. Hopper be interested in selling her undivided interest therein to the
children, or purchasing the children's undivided interests? Or would Mrs. Hopper have an alternative proposal
with respect to the maintenance and expenses (taxes, insurance, etc.) with respect to that property?

Best regards,

Christopher M. McNeill

Block & Garden, LLP
Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct: 214-866-0994 EXHIBIT
Main: 214-866-0990
Facsimile: 214-866-0991
Website: http://www.bgvllp.com c
Email: mcneill@bgvllp.com
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From: Janet Elkins [janet@erhardjennings.com]

Sent: Monday, August 05, 2013 9:46 AM

To: Christopher McNeill

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com; mmafl3@aol.com;
mgraham@thegrahamlawfirm.com

Subject: FROM JAMES JENNINGS - Letter to Chris McNeill

Dear Mr. McNeill,

Please see the attached letter.

Thanks.

Jim

Children's Partition Production 000212



cart # value group a group b # golf clubs group a group b

1 4,484.50 4,484.50 266 266
2 9,136.50 9,136.50 393 393
3 9,162.50 9,162.50 355 355
4 6,967.50 6,967.50 399 399
5 22,715.00 22,715.00 261 261
6 17,330.00 17,330,00 443 443
7 7,392.50 7,392.50 343 343
8 18,350.00 18,350.00 564 564
9 9,989.50 9,989.50 311 311
10 5,740.00 5,740.00 152 152
11 28,397.00 28,397.00 370 370
12 8,157.50 8,157.50 388 388
13 18,745.00  18,745.00 376 376
14 16,917.00 16,917.00 382 382
16 13,465.00 13,465.00 334 334
17 41,985.50 41,985.50 361 361
18 12,385.00 12,385.00 160 160
22 14,140.00 14,140.00 417 417
40/42 4,374.50 4,374.50 243 243
44/46 8,322.00 8,322.00 246 246
total 278,156.50 138,920.50 139,236.00 6764 3603 3161
difference  139,078.25 157.75 =157:75 3382 -221 221
lcom.1 _ 160.00 60 ISR 0.00 i |
‘{_:pm.»lo |60.00 | 80  0.00 i }
'com.lulm_ ~]100.00 100 10.00 ' 5
com.12 |40.00 140 0.00 | ;
{com.13 1100.00 : 100 0.00 ' !
|com.14 1100.00  |100 10.00 [
|com.15 [75.00 __ ° |7FS 0 0.00 '\
lcom16 115000 | 150 0.00 |
fcom.17 [150.00  |150 10.00 1
g_cqm.IS 1200.00 1200 10.00 |
{com.19 {60.00 60" .10.00
|com.2 |75.00 \75 g 10.00 |
{com.20 60.00 | |60 ~0.00 \
lcom.21 |100.00 ! 1100 000 !
lcom.22 |125.00 1125 Al 0.00 |
lcom.23 160.00 60 | 10.00 |
com.24 _ [30.00 130 ' 10.00
com.25 1130.00 B 130 10.00 ,
com.26 _ |150.00 1150 , 0.00 |
com.27  1150.00 | 150 0.00 ‘
com.28 [150.00 | 150 0.00 !
[com.29 200.00 200 10.00
com.3 {s0.00 |50 |0.00
com.30 |60.00 3 60 0.00
com.31 |150.00 |150 _ 0.00
com.32 [125.00 | 125 0.00
\com.33 [7s00 | 75 0.00
|com,34 145.00 | 45 .0.00
lcom.35 150.00 1150 10.00
|com.36 150.00 150 0.00 \
lcom.37 ~1300.00 1300 10.00 [
icom.38 1300.00 300 0.00 \
|com.39 500.00 /500 - 0.00 \
\com.4 125.00 I 1125 0.00 \
|com.40 300.00 1300 1 0.00 4
com.41 150.00 {150 0.00 J
com.42 _ 60.00 ‘ 60 0.00 |
lecom.43  200.00 200 0.00 |
\com.44 40.00 40 0.00 '
|com.45 200.00 1200 0.00
|com.46 1160.00 160 0.00 .
jcom.47 1125.00 125 0.00 i |
|com.48 |60.00 60 0.00 ! i
lcom.49 125.00 125 0.00 i 1
|com.5 30.00 30 0.00 i
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total
difference

140

7h06

T

40

40

40

40
40

40
40

5,025.00
-7.50

1125
_ 125
i
E3OQ
|
[0S
130
1225
1125
1100
175
|
150
|
| |
, ‘
140.00 140
140.00
40.00 40
|40.00 |t
|40.00 |40
140.00 !
140.00 140
140.00
_|40.00 |40
_140.00 1
140.00 40
|40.00
40.00 140
140.00 _
140.00 40
140.00 R
140,00 40
140.00
4000
140.00 140
140.00 [
75.00 ,
40.00 140
<25-osxw 75
25.00 ‘
125.00 125
1125.00
30.00 .»
140.00
|40.00 140
140.00
140.00 40
40.00
40.00 140
10,035.00
5,017.50

o
75

25

1125
30
40
40

40

5,010.00
7.50
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Christopher McNeill

From: Christopher McNeill

Sent: Tuesday, August 13, 2013 9:47 AM

To: 'Janet Elkins'

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com;
mgraham@thegrahamlawfirm.com; mmafl3@aol.com

Subject: RE: FROM JAMES JENNINGS - Letter to Chris McNeill/Response to your email of

08-08-13 at 2:04 pm

Mr. Jennings,
My clients have selected group A for each of the wine and the golf clubs. Please advise how you would like to proceed.

Best regards,

Christopher M. McNeill

Block & Garden, LLP

Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct: 214-866-0994

Main: 214-866-0990

Facsimile: 214-866-0991
Website: http://www.bgvllp.com
Email: mcneill@bgvllp.com

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the intended recipient,
please contact the sender by reply e-mail and destroy all copies of the original message.

IRS Circular 230 Notice: To ensure compliance with requirements imposed by the IRS, we advise you that any U.S. tax
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be
used, (i) to avoid penalties under the Internal Revenue Code or (ii) to promote, market, or recommend to another party
any transaction or matter addressed herein.

From: Janet Elkins [mailto:janet@erhardjennings.com]

Sent: Thursday, August 08, 2013 4:04 PM

To: Christopher McNeill

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com; mgraham@thegrahamlawfirm.com;
mmafl3@aol.com

Subject: RE: FROM JAMES JENNINGS - Letter to Chris McNeill/Response to your email of 08-08-13 at 2:04 pm

Mr. McNeill,

Let us clarify. EXHIBIT
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1. Your clients have had over 2 years to pick A or B.

2. Our client intends to waste no more time or money on this nonsense, or otherwise accommodate
further your clients’ nearly endless proclivity for procrastination. If your clients don’t act, and act
quickly, then our client will act unilaterally. Again, we predict they won’t like where that takes them.

3. Our client has no intention of letting more time elapse, when storage costs at warehouses are so
expensive and wholly unnecessary and unproductive.

Time's a wastin’.
Let us hear from you ASAP.

James Albert Jennings

From: Christopher McNeill [mailto:McNeill@bgvllp.com]

Sent: Thursday, August 08, 2013 3:33 PM

To: Janet Elkins

Cc: jiennings@erhardjennings.com; ktomlinson@erhardjennings.com; mgraham@thegrahamlawfirm.com;
mmafl3@aol.com

Subject: RE: FROM JAMES JENNINGS - Letter to Chris McNeill/Response to your email of 08-08-13 at 2:04 pm

Mr. Jennings,
Please let me clarify two issues:

1. My clients are not interested in Mrs. Hopper buying their interest in the clubs. Any inference you may have read
into my email to the contrary is misplaced.

2. My clients appreciate that time is of the essence, but they are under no compulsion to comply with an artificial
deadline to provide you with an answer this afternoon.

| will notify you as soon as my clients have made their decision regarding each category of assets.

Best regards,

From: Janet Elkins [mailto:janet@erhardjennings.com]

Sent: Thursday, August 08, 2013 3:22 PM

To: Christopher McNeill

Cc: jiennings@erhardjennings.com; ktomlinson@erhardjennings.com; mgraham@thegrahamlawfirm.com;
mmafl3@aol.com

Subject: FROM JAMES JENNINGS - Letter to Chris McNeill/Response to your email of 08-08-13 at 2:04 pm

Mr. McNeill,

I am really not totally certain about what you are concerned about, but perhaps | can clarify it this way. The golf clubs
are stored in racks that were custom-made for that purpose during the course of the Hoppers’ marriage. The racks go
with the golf clubs and they would be very hard to move without them. “Com” means commemorative, and “tin” refers
to tins of golf balls.
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Unless your clients know a great deal more about putters than my client does, | can’t imagine what purpose would be
served by trying to re-think and examine the selection of every putter in every rack — given that there are over 6,700 of
them.

As to identifying each club — well over two years ago our client provided yours with an inch-thick book listing and
appraising everything, item-by-item. She is not going to do that or supply it, all over again. Did they throw their book
away?

Frankly we don’t have the time, much less the inclination to go through any part of that whole process all over

again. For your information, our client spent seven (7) months of her life in an uncompensated effort to sort the clubs
and get values on each of them, repair racks where needed, and then stock the racks with clubs of almost exactly (down
to practically the exact same dollar) equal value, so that an “A” “B” determination could be made.

Respectfully we suggest that your clients take a coin out of their pocket and flip it, pick heads or tails, and one way or
another get to either “A” or “B” and communicate that back, at once.

There is nothing stopping your clients from going to inspect the clubs if they want to. They belong mutually to our
clients. We just request that the clubs not be moved around from rack to rack, such that it would render the current
identification system useless and impossible.

If they have any intention of doing that, just let us know and we will have an entirely different approach to this — that we
don’t think your clients will much like.

You just wrote us a day or two ago and indicated that an agreement on all this could be very short. Based on your email,
we do not have the feeling that it will be a short agreement.

Please advise this afternoon as to their pleasure, A or B, or neither, if they really don’t want them at all. If they pick
neither — that is saying they don’t want them at all — Mrs. Hopper will dispose of them as she may choose. In no event, if
your clients’ really don’t want their half, will she ever pay your clients even one cent for the clubs. They have cost her
far, far too much, already. We do not intend to keep wasting time or money on this.

By the way, have they made a selection as to the wine? What is it?

Please advise.

From: Christopher McNeill [mailto:McNeill@bgvllp.com]

Sent: Thursday, August 08, 2013 2:04 PM

To: MMAF13@aol.com; janet@erhardjennings.com

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com; mgraham@thegrahamlawfirm.com
Subject: RE: FROM JAMES JENNINGS - Letter to Chris McNeill

Mr. Jennings,
Could you please assist with clarifying certain issues regarding the golf club listing you distributed on Tuesday?

With respect to the golf clubs, the assets are segregated into Group A or B by rack, com [?] or tin. Do you have an
inventory of which assets comprise each rack, com and tin? Given that neither of my clients has local access to the
warehouse, the proffered listing does not provide much information. Also, are the racks themselves intended to be
distributed or left in the warehouse? | do not know that my clients necessary want the racks, but they will need to know
if they are responsible for removing or otherwise disposing of any racks.
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Best regards,

Christopher M. McNeill

Block & Garden, LLP

Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct: 214-866-0994

Main: 214-866-0990

Facsimile: 214-866-0991
Website: http://www.bgvllp.com
Email: mcneill@bgvllp.com

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the intended recipient,
please contact the sender by reply e-mail and destroy all copies of the original message.

IRS Circular 230 Notice: To ensure compliance with requirements imposed by the IRS, we advise you that any U.S. tax
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be
used, (i) to avoid penalties under the Internal Revenue Code or (ii) to promote, market, or recommend to another party
any transaction or matter addressed herein.

From: MMAF13@aol.com [mailto:MMAF13@aol.com]

Sent: Tuesday, August 06, 2013 3:44 PM

To: Christopher McNeill; janet@erhardjennings.com

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com; mgraham@thegrahamlawfirm.com
Subject: Re: FROM JAMES JENNINGS - Letter to Chris McNeill

Dear Mr. McNeill:

Attached please find the A/B lists of the wine and golf clubs. These have not changed since they were prepared a
couple of years ago. To our knowledge, your clients have been sent these same lists several times, either directly or
through counsel.

In any event, here they are again.

Please select and we will draw up an agreement accordingly. There are just a few mechanical decisions regarding
removal of the assets, once A or B are selected, that need to be made.

| do know that Mrs. Hopper thinks that the folks at the wine warehouse should handle the mechanics of dividing the
bottles to ensure they are safely and properly separated.

After all this is taken care of, we can address the Lufkin issues and see if any agreement can be reached.
Thanks, Jim

In a message dated 8/6/2013 2:41:38 P.M. Central Daylight Time, McNeill@bgvllp.com writes:
Mr. Jennings,
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Since JPMorgan has unilaterally taken it upon itself to distribute such assets in undivided interests, my clients are
agreeable to dividing the wine and golf club collections per your proposal, subject to preparation of the
appropriate documentation (which I anticipate should be very simple). For the sake of clarity, since my clients
have received several different versions of the group "A" and "B" listings, could you please distribute the last
proposed groupings for the wine and golf club collections so that my clients may review?

Also, what is Mrs. Hopper's desire with respect to the Pollok property and furnishings therein also distributed by
JPMorgan in undivided interests? Would Mrs. Hopper be interested in selling her undivided interest therein to the
children, or purchasing the children's undivided interests? Or would Mrs. Hopper have an alternative proposal
with respect to the maintenance and expenses (taxes, insurance, etc.) with respect to that property?

Best regards,

Christopher M. McNeill

Block & Garden, LLP

Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct: 214-866-0994

Main: 214-866-0990

Facsimile: 214-866-0991
Website: http://www.bgvllp.com
Email: mcneill@bgvllp.com

From: Janet Elkins [janet@erhardjennings.com]

Sent: Monday, August 05, 2013 9:46 AM

To: Christopher McNeill

Cc: jiennings@erhardjennings.com; ktomlinson@erhardjennings.com; mmafl3@aol.com;
mgraham@thegrahamlawfirm.com

Subject: FROM JAMES JENNINGS - Letter to Chris McNeill

Dear Mr. McNeill,

Please see the attached letter.

Thanks.

Jim
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BLOCK & GARDEN, LLP

Sterling Plaza
3949 Sherry Lane, Suite 900
Dallas. Texas 75225

I'efephone

BY FACSIMILE AND EMAIL Jephone
October 3, 2013 Facsimile
214 866-0991

Mr. James A. Jennings

Mr. Kenneth Tomlinson
Erhard & Jennings PC

1601 Elm Street, Suite 4242
Dallas, Texas 75201
Facsimile: (214) 871-1655

Re: DC-13-09969, Jo N. Hopper v. Laura S. Wassmer and Stephen B. Hopper, 44"
Judicial District of Dallas County, Texas

Gentlemen,

Enclosed is a copy of Defendants’ First Amended Answer and Special Exceptions to
Plaintiff’s Original Petition for Breach of Contract, Specific Performance, and, Alternatively,
Partition of Personal Property or Proceeds from Sale. Also enclosed is an affidavit regarding my
authority to communication to you the information in the August 13, 2013 email attached to such
affidavit. I trust this clarifies and resolves the issues we discussed yesterday, and I appreciate your
contacting me yesterday so that we could discuss and clarify such issues before you took the
completely unwarranted action of naming Block & Garden, LLP as a defendant in the above-
referenced lawsuit. While such courtesy leads me to believe it is not your intention to engage in
frivolous litigation tactics, please note that any such tactics will not be tolerated and will result in our
request for sanctions at the appropriate time.

Sincerely,
C//w& Wi v
Christopher M. McNeill

Enclosures

EXHIBIT




CAUSE NO. DC-13-09969

JO N. HOPPER, § IN THE DISTRICT COURT

Plaintiff, §
§

V. § 44TH JUDICIAL DISTRICT
§

LAURA S, WASSMER and §

STEPHEN B. HOPPER, §

Defendants. § DALLAS COUNTY, TEXAS

DEFENDANTS’ FIRST AMENDED ANSWER AND SPECIAL EXCEPTIONS
TO PLAINTIFF’S ORIGINAL PETITION FOR BREACH OF CONTRACT, SPECIFIC
PERFORMANCE, AND, ALTERNATIVELY, PARTITION OF PERSONAL
PROPERTY OR PROCEEDS FROM SALE

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW Laura S. Wassmer and Stephen B. Hopper, defendants in tlhe above
referenced cause, and file their First Amended Answer and Special Exceptions to Plaintiff’s
Original Petition for Breach of Contract, Specitic Performance, and Alternatively, Partition of
Personal Property or Proceeds from Sale (the “Original Petition™), and in support thereof would
respecttully show the Court the following:

L
GENERAL DENIAL

l. Pursuant to Rule 92 of the Texas Rules of Civil'Procedure, Detendants hereby
generally deny every allegation in Plaintiff’s Original Petition. Defendants demand strict proof
of every allegation set forth in Plaintiff’s Original Petition, and any supplement or amendment
thereto, by a preponderance of the evidence or by clear and convincing evidence in accordance

with the applicable standards of proof.

DEFENDANTS' FIRST AMENDED ANSWER AND SPECIAL EXCEPTIONS 1O PLAINTIRF'S
ORIGINAL PETUHON FOR BREACH OF CONTRACT, SPECIFIC PERFORMANCE, AND,
AEERNATIVELY. PARTIHON OF PERSONAL PROPERTY OR PROCEEDS FROM SALF Page t



11.
AFFIRMATIVE DEFENSES

2 Defendants assert that Plaintiff’s claims and allegations as set forth in her Original
Petition are barred by Plaintiff’s unclean hands.

3. Defendants assert that Plaintiff’s claims and allegations as set forth in her Original
Petition are barred by Plaintiff’s failure to mitigate her damages.

4, Defendants assert that Plaintiff’s claims and allegations as set forth in her Original
Petition with respect to breach of contract are barred because no such contract exists between
Plaintiff and the Defendants.

1L
SPECIAL EXCEPTIONS

5. Defendants specially except to Plaintiff’s Oviginal Petition, paragraphs no. V.4
and V1.3, and asks the Court to require Plaintitf to specify the maximum amount of damages that
Plaintiff claims.

6. Defendants specially except to Plaintiff’s Original Petition because the pleadings
ask for attorney fees in paragraph No. D.2 with respect to Plaintiff's “other causes of action” but
do not specify which statute makes them available in this type of suit.

7 Defendants specially except to Plaintiff’s Original Petition, Section V—Count |:
Breach of Contract, because Plaintiff did not plead all elements of her cause of action for breach
of contract. Specitically, the pleadings for breach of contract did not include the following
clements: (a) that there is a valid, enforceable contract (see, e.g.. Petras v. Criswell, 248 S.W.3d
471, 477 (Tex.App.—Dallas 2008, no pet.)); (b) that Plaintiff is a proper party to sue for breach

of such contract (see, e.g.. Foley v. Daniel, 346 S.W.3d 687, 690 (Tex.App.—El Paso 2009, no

DEFENDANTS FIRST AMENDED ANSWER AND SPECIAL EXCEPTIONS TO PLAINTIFE'S
ORIGINAL PETTHON FOR BREACH OF CONTRACT. SPECIFIC PERFORMANCE, AND,
ALTERNADNIVELY . PARFPITION OF PERSONAL PROPERTY OR PROCEEDS FROM SALE Page 2



pet.)); and (c) that Plaintiff performed, tendered performance of, or was excused from
performing its contractual obligatious (see, e.g., Foley, 346 S.W.3d at 690).

8. Defendants specially except to Plaintiff®s Original Petition, Section VI-—Count 2;
Specific Performance, because such section sets forth merely a remedy and not a cause of action
recognizable under Texas law.

9. Detendants specially except to the statement above Section Il of Plaintiff’s
Original Petition that “All Facts Below are Uncontested or Incontestible.”

10.  For these reasons, Defendants ask the Court to set their special exceptions for
hearing and, after the hearing, sustain their special exceptions and order Plaintiff to replead and

cure her pleading defects and, if Plaintitf does not cure her defects, strike Plaintiff’s pleading.

Iv.
EXEMPLARY DAMAGES
11, [t either Defendant is found liable for exemplary damages, those damages must be

capped under the Texas Damages Act and the Due Process Clause of the United States and Texas
Constitutions.

V.
REQUEST FOR DISCLOSURE

12. Under Texas Rule of Civil Procedure 194, Defendants request that Plaintiff
disclose, within 30 days of the service of this request, the information or material described in

Rule 194.2.

DEFENDANES FIRST AMENDED ANSWER AND SPECIAL EXCEPTIONS TO PLAINTIFE'S
ORIGINAT PESFHION FOR BREACH OF CONTRACT, SPECIFIC PERFORMANCE. AND,
SLEERNATINE AN PARTVHION OF PERSONAL PROPERTY OR PROCEEDS FROV SALE Page §



WHEREFORE, PREMISES CONSIDERED, Defendants ask the Court to dismiss
Plaintiff’s claims or render judgment that Plaintiff take nothing, assess costs against Plaintiff,

and award all other relief to which Defendants are entitled.

Respecttully submitted,

BLOCK & GARDEN, LLP

U&i\m Vst ¥

CHRISTOPHER M. MCNEILL, SBN 24032852
BLOCK & GARDEN, LLP

5949 Sherry Lane, Suite 900

Dallas, Texas 75225

Telephone: 214.866.0990

Facsimile: 214.866.0991

meneill@bgvlip.com

garden@bgvllp.com

ATTORNEY FOR DEFENDANTS

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing instrument has been served
upon all counsel of record in this matter in accordance with the Texas Rules of Civil Procedure

on this the 3rd day of October 2013.
Al s cf

CHRISTOPHER M. MCNEILL

DEFENBANTS' FIRST AMENDED ANSWER AND SPECIAL EXCEPTIONS TO PLAINTIFE'S
ORIGINAL PETTTION FOR BREACH OF CONTRACT, SPECIFIC PERFORMANCE, AND,
ALTERNATIVELY, PARTITION OF PERSONAL PROPERTY OR PROCEEDS FROM SALE Page 4



CAUSE NO. DC-13-09969

JO N. HOPPER, § IN THE DISTRICT COURT
Plaintiff, §
§
\'2 § 44TH JUDICIAL DISTRICT
§
LAURA S. WASSMER and §
STEPHEN B. HOPPER, §
Defendants, § DALLAS COUNTY, TEXAS
STATE OF TEXAS §
§
DALLAS COUNTY §
AFFIDAVIT

BEFORE ME, the undersigned authority, on this day personally appeared Christopher M.
MeNeill, known to me to be the person whose signature appears below, and upon his oath duly
deposed and said:

“L, Christopher M. McNeill, am over twenty-one (21) years of age and competent to give
this declaration and do hereby make the tollowing statements to be true to my knowledge and
beliet under penalty of perjury in accordance with the laws of the State of Texas:

1. Attached hereto is a true and correct copy of the email communication that [ sent
to Mr. Jim Jennings and others on August 13, 2013. At the time | sent such email
communication, I had been authorized by my law firm’s clients, Dr. Stephen B. Hopper and Ms.
Laura S. Wassmer, to convey the information set forth in such email communication to Mr.
Jennings and the other recipients of such email communication.”

(lnie

Christopher M. MeNeill

Further affiant sayeth naught.

This instrument was personally acknowledged before me on the 3rd day of October 2013,
by Christopher M. McNeill.

FAWN S. GOMEZ
MY COMMISSION EXPIRES
December 27, 2016

;

i

; “ff;i i 4
NOTARY PUBLIC in knd'or the
. . State of Texas '
My Commission Expires: /9. - @7 - 2 C/ (.




From: Christopher McNeill

Sent: Tuesday, August 13, 2013 9:47 AM

To: Janet Elkins'

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com;
mgraham@thegrahamlawfirm.com; mmafl3@aol.com

Subject: RE: FROM JAMES JENNINGS - Letter to Chris McNeill/Response to your email of 08-08-13 at
2:04 pm

Mr. Jennings,

My clients have selected group A for each of the wine and the golf clubs. Please advise how you would
like to proceed.

Best regards,

Christopher M, McNeill

Block & Garden, LLP

Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct; 214-866-0994

Main: 214-866-0990

Facsimile: 214-866-0991
Website: http://www.bgvlip.com
Email: meneill@bgvllp.com

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are
not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original
message.

IRS Circular 230 Notice: To ensure compliance with requirements imposed by the IRS, we advise you that
any U.S. tax advice contained in this communication (including any attachments) is not intended or
written to be used, and cannot be used, (i) to avoid penalties under the Internal Revenue Code or (i) to
promote, market, or recommend to another party any transaction or matter addressed herein,



CAUSE No. DC-13-09969

JO N. HOPPER, § IN THE DISTRICT COURT
§
Plaintiff, §
§
\A §
§ DALLAS COUNTY, TEXAS
LAURA S. WASSMER AND §
STEPHEN B. HOPPER, §
§
Defendants. § 44" JUDICIAL DISTRICT
AFFIDAVIT OF JO N. HOPPER
STATE OF TEXAS §

§
COUNTY OF DALLAS  §

BEFORE ME, the undersigned notary public, on this day personally appeared Jo N.
Hopper, who, after being by me duly sworn, did depose on her oath and state:

1. My name is Jo N. Hopper. I am over the age of eighteen (18) years, of sound mind,
have never been convicted of a felony, and am fully competent to testify to the facts contained
herein. I have personal knowledge of the facts contained herein, all of which are true and correct.
This Affidavit is filed in support of Plai’nt‘iff’ s Response in Opposition to Defendants’ Motion for
Partial Summary Judgment on Plaintiff’s Causes of Action for Breach of Contract and Specific
Performance.

2. I was married to Max D. Hopper from June 6, 1981 until January 25, 2010 when he
passed away.

£ Some of the property that was part of the Estate of Max D. Hopper included 960

bottles of wine and 6764 individual golf clubs and 102 golf collectibles.

EXHIBIT

Affidavit Jo N. Hopper Page 1

2




FURTHER AFFIANT SAYETH NOT.

JON/HOPPER |\ \

Subscribed and sworn to before me, the undersigned notary public, on February\so , 2016.

Notary Public in ﬁd for

DEBORAH JEAN HARRIS The State of Texas

=)= My Commission Expires
June 22, 2018
£" g b

My commission expires:

alan)ig

Affidavit Jo N. Hopper Page 2



CAUSE No. DC-13-09969

JO N. HOPPER, § IN THE DISTRICT COURT
§
Plaintiff, §
| §
v. §

§ DALLAS COUNTY, TEXAS
LAURA S. WASSMER AND §
STEPHEN B. HOPPER, §
§

Defendants. § 44" JUDICIAL DISTRICT

AFFIDAVIT OF ALAN S. LOEWINSOHN

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public, on this day personally appeared Alan S.
Loewinsohn, who, after being by me duly sworn, did depose on his oath and state:

1. My name is Alan S. Loewinsohn. I am over the age of eighteen (18) years, of sound
mind, have never been convicted of a felony, and am fully competent to testify to the facts
contained herein. [ have personal knowledge of the facts contained herein, all of which are true
and correct. This Affidavit is filed in support of Plaintiff’s Response in Opposition to Defendants’
Motion for Partial Summary Judgment on Plaintiff’s Causes of Action for Breach of Contract and
Specific Performance.

2 [ am an attorney with Loewinsohn Flegle Deary LLP (“LFD”). LFD represents
Plaintiff Jo N. Hopper (“Plaintiff”) in the above-styled action.

3 Attached to this Affidavit as Exhibit A are true and correct copies of select pages

from the Oral and Videotaped Deposition of Stephen B. Hopper conducted in the above-styled

action on February 5, 2016 (“S. Hopper Deposition”).

EXHIBIT

Affidavit Alan S. Loewinsohn Page 1

3




4. I attended the S. Hopper Deposition.

5. Attached to this Affidavit as Exhibit B are true and correct copies of select pages
from the Oral and Videotaped Deposition of Laura S. Wassmer conducted in the above-styled
action on February 5, 2016 (“Wassmer Deposition”).

6. I attended the Wassmer Deposition.

7. Attached to this Affidavit as Exhibit C is a true and correct copy of a document

that was marked as Exhibit 25 during the Wassmer Deposition.

FURTHER AFFIANT SAYETH NOT.

N\

ALAN 8. LOEWINSOHN

Subscribed and sworn to before me, the undersigned notary public, on February \§ , 2016.

Notary Public in a%or E

DEBORAH JEAN HARRIS The State of Texas

<} My Commission Expires
Jgpe 22,2018

My commission expires:

\9.\11\ L

Affidavit Alan S. Loewinsohn Page 2
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CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF

Plaintiff,
44TH JUDICIAL DISTRICT

V.

LAURA S. WASSMER and
STEPHEN B. HOPPER,

N ) g

Defendants. DALLAS COUNTY, TEXAS

ORAL & VIDEOTAPED DEPOSITION OF
STEPHEN B. HOPPER
FEBRUARY 5, 2016

ORAL & VIDEOTAPED DEPOSITION OF STEPHEN B. HOPPER,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styled and
numbered cause on February 5, 2016, from 9:36 a.m. to
11:46 a.m., before James M. Shaw, RMR, Certified
Shorthand Reporter No. 1694, in and for the State of
Texas, reported by computerized stenotype machine at the
Law Offices of Fee, Smith, Sharp & Vitullo, LLP, Three
Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,
Texas 75240, pursuant to the Texas Rules of Civil

Procedure and the provisions stated on the record or

attached hereto.
EXHIBIT

A
SHAW REPORTING & DIGITAL VIDEO SERVICES

972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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STEPHEN B. HOPPER - 2/5/2016

APPEARANCES

FOR THE PLAINTIFF:

ALAN S. LOEWINSOHN, ESQ.
alanl@LFDlaw.com

KERRY SCHONWALD, ESQ.
kerrys@LFDlaw.com

LOEWINSOHN FLEGLE DEARY, LLP

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Telephone: 214.572.1700

Fax: 214.572.1717

FOR THE DEFENDANTS:

CHRISTOPHER M. McNEILL, ESQ.
mcneill@bgvllp.com

BLOCK, GARDEN & McNEILL, LLP

Sterling Plaza

5956 Sherry Lane, Suite 900

Dallas, Texas 75225

Telephone: 214.866.0900

Fax: 214.866.0991

AND

JON AZANO, ESQ.
jazano@feesmith.com

FEE, SMITH, SHARP & VITULLO LLP

Three Galleria Tower

13155 Noel Road, Suite 1000

Dallas, Texas 75240

Telephone: 972.934.9100

Fax: 972.934.9200

ALSO PRESENT: JO N. HOPPER

LAURA S. WASSMER
BARBARA HOPPER

THE VIDEOGRAPHER: KEITH WEEKS

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw(@sbcglobal.net * FAX: 972.642.9167
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Q. One of your lawyers in this case is Chris
McNeill with the law firm of Block & Garden; correct?

A. Correct.

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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Q. Has Mr. McNeill been one of your attorneys

since at least June 1 of 2013 continuously to the

present?
A. Yes.
Q. And since at least June 1, 2013, has

Mr. McNeill and continuing to the present been authorized

to speak orally, in writing -- and in writing on your
behalf?

A. Yes.

Q. Has Mr. McNeill ever said anything orally or in

writing purportedly on your behalf that you claim he was
not authorized to say or do?
A, No.

Q. Has Mr. McNeill ever done anything purportedly

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167




©O 0 J4 o U s~ W N B

N N N N NN B B B B B R B B B R
o & W N B O ©W ® g9 o0 U1 & W N KB O

STEPHEN B. HOPPER - 2/5/2016

60

on your behalf that you claim he was not authorized to
say or do?

A. No.

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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68
Q. Okay. Mr. McNeill was your attorney at the
time this Exhibit 21 was sent; correct?
A. Correct.
Q? And he would have been authorized to send it on

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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your behalf; correct?

A. I would have been authorized?

Q. He would have been authorized to send it on
your behalf; correct?

A. Yes.

Q. And was it a true statement that your lawyer
wrote to Mr. Jennings as of August 13, 2013 that your --
you being one of his two clients, had selected group A
for each of the wine and the golf clubs? Was that a true
statement your lawyer made-?

A. That is true.

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF

Plaintiff,
44TH JUDICIAL DISTRICT

v.

LAURA S. WASSMER and
STEPHEN B. HOPPER,

D hh

Defendants. DALLAS COUNTY, TEXAS

REPORTER'S CERTIFICATE TO THE
ORAL DEPOSITION OF
STEPHEN B. HOPPER
FEBRUARY 5, 2016

I, James M. Shaw, RMR, Certified Shorthand Reporter
No. 1694 in and for the State of Texas, hereby certify to
the following:

That the witness, STEPHEN B. HOPPER, was duly sworn
by the officer and that the transcript of the oral
deposition is a true record of the testimony given by the
witness;

That the deposition transcript was duly submitted on
February 11, 2016 to the witness or to the attorney for
the witness for examination, signature, and return to
Shaw Reporting & Digital Video Services by March 1, 2016.

That pursuant to information given to the deposition

officer at the time said testimony was taken, the

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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following includes all parties of record and the amount

of time used by each party at the time of the deposition:

FOR THE PLAINTIFF:

ALAN S. LOEWINSOHN, ESQ. - 1 hour 59 minutes
alanl@LFDlaw.com

KERRY SCHONWALD, ESQ.
kerrys@LFDlaw.com

LOEWINSOHN FLEGLE DEARY, LLP

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Telephone: 214.572.1700

Fax: 214.572.1717

FOR THE DEFENDANTS:

CHRISTOPHER M. McNEILL, ESQ. 0 hours 0 minutes
mcneill@bgvllp.com

BLOCK, GARDEN & McNEILL, LLP

Sterling Plaza

5956 Sherry Lane, Suite 900

Dallas, Texas 75225

Telephone: 214.866.0900

Fax: 214.866.0991
AND
JON AZANO, ESQ. - 0 hours 0 minutes

jazano@feesmith.com
FEE, SMITH, SHARP & VITULLO LLP
Three Galleria Tower
13155 Noel Road, Suite 1000
Dallas, Texas 75240
Telephone: 972.934.9100
Fax: 972.934.9200

I further certify that I am neither counsel for,
related to, nor employed by any of the parties in the

action in which this proceeding was taken, and further

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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that I am not financially or otherwise interested in the
outcome of this action.

Further certification requirements pursuant to
Rule 203 of the Texas Code of Civil Procedure will be
complied with after they have occurred.

Certified to by me on this 10th day of February,

(o D

James M./ Shaw, RMR, Texas CSR No.
Expiration date: 12/31/2016
Firm Registration No. 348

2016.

SHAW REPORTING & DIGITAL VIDEO SERVICES
4441 Carolina Street

Grand Prairie, Texas 75052

Toll Free: 877.223.2997

Metro: 972.263.4353
Fax: 972.642.9167
E-mail: jmshaw@sbcglobal.net

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw(@sbcglobal.net * FAX: 972.642.9167




10

11
12
13
14
15
16
by
18
19
20
21
22
23
24
25

LAURA S. WASSMER - 2/5/2016

CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF

Plaintiff,
44TH JUDICIAL DISTRICT

V.

LAURA S. WASSMER and
STEPHEN B. HOPPER,

NN hr hr i a

Defendants. DALLAS COUNTY, TEXAS

ORAL & VIDEOTAPED DEPOSITION OF
LAURA S. WASSMER
FEBRUARY 5, 2016

ORAL & VIDEOTAPED DEPOSITION OF LAURA S. WASSMER,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styled and
numbered cause on February 5, 2016, from 12:40 p.m. to
2:11 p.m., before James M. Shaw, RMR, Certified Shorthand
Reporter No. 1694, in and for the State of Texas,
reported by computerized stenotype machine at the Law
Offices of Fee, Smith, Sharp & Vitullo, LLP, Three
Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,
Texas 75240, pursuant to the Texas Rules of Civil

Procedure and the provisions stated on the record or

attached hereto. EXHIBIT

SHAW REPORTING & DIGITAL VIDEO SERVICES

972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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APPEARANCES

FOR THE PLAINTIFF:

ALAN S. LOEWINSOHN, ESQ.
alanl@LFDlaw.com

KERRY SCHONWALD, ESQ.
kerrys@LFDlaw.com

LOEWINSOHN FLEGLE DEARY, LLP

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Telephone: 214.572.1700

Fax: 214.572.1717

FOR THE DEFENDANTS :

CHRISTOPHER M. McNEILL, ESQ.
mcneill@bgvllp.com

BLOCK, GARDEN & McNEILL, LLP

Sterling Plaza

5956 Sherry Lane, Suite 900

Dallas, Texas 75225

Telephone: 214.866.0900

Fax: 214 .866.0991

AND

JON AZANO, ESQ.
jazano(@feesmith.com

FEE, SMITH, SHARP & VITULLO LLP

Three Galleria Tower

13155 Noel Road, Suite 1000

Dallas, Texas 75240

Telephone: 972.934.9100

Fax: 972.934.9200

ALSO PRESENT: JO N. HOPPER
STEPHEN B. HOPPER
BARBARA HOPPER
THE VIDEOGRAPHER: KEITH WEEKS

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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Q. One of your lawyers in this case is Mr. Chris
McNeill, who's here today representing you; correct?

A. Yes.

Q. When did he first become your lawyer?

A. I can't remember.

Q. Approximately when?

A. Three years ago.

Q. Well, can we bracket it by saying at least by
June 1, 2013, Mr. McNeill was your attorney?

A. Yes.

Q. And has he been your attorney continuously
since that date to the present?

A. Yes.

Q. And since at least June 1, 2013 and continuing
to the present, has Mr. McNeill been authorized to speak
orally or -- and in writing on your behalf?

A. Yes.

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw(@sbcglobal.net * FAX: 972.642.9167




© 0 J o U & W N B

N N N N NN R B B B B R B R B R
o0 d W N B O VW ® 34 60 U & W N B O

LAURA S. WASSMER - 2/5/2016
43

Q.

Okay. Now, would you look at Exhibit 20? Have

you seen that document before?

A.

O =B

Q.

Yes.

Have you seen Exhibit 21 before?

I believe so, yes.

And did you see it around the time it was sent?
I don't recall.

And was Mr. McNeill authorized to send

Exhibit 21 on your behalf?

A.

I assume so, yes.

SHAW REPORTING & DIGITAL VIDEO SERVICES

972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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Q. Show you what's been marked Exhibit 25. Can
you identify that as an E-mail you sent to Ms. Hopper --
Mrs. Hopper?

(Discussion off the record)

A. Yes.

Q. And did you tell the truth in your E-mail to
Mrs. Hopper?

A. I did.

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF

Plaintiff,
44TH JUDICIAL DISTRICT

V.

LAURA S. WASSMER and
STEPHEN B. HOPPER,

) Y h 1y Y W

Defendants. DALLAS COUNTY, TEXAS

REPORTER'S CERTIFICATE TO THE
ORAL DEPOSITION OF
LAURA S. WASSMER
FEBRUARY 5, 2016

I, James M. Shaw, RMR, Certified Shorthand Reporter
No. 1694 in and for the State of Texas, hereby certify to
the following:

That the witness, LAURA S. WASSMER, was duly sworn
by the officer and that the transcript of the oral
deposition is a true record of the testimony given by the
witness;

That the deposition transcript was duly submitted on
February 11, 2016 to the witness or to the attorney for
the witness for examination, signature, and return to
Shaw Reporting & Digital Video Services by March 1, 2016.

That pursuant to information given to the deposition

officer at the time said testimony was taken, the

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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following includes all parties of record and the amount
of time used by each party at the time of the deposition:

FOR THE PLAINTIFEF:

ALAN S. LOEWINSOHN, ESQ. - 1 hour 12 minutes
alanl@LFDlaw.com

KERRY SCHONWALD, ESQ.
kerrys@LFDlaw.com

LOEWINSOHN FLEGLE DEARY, LLP

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Telephone: 214.572.1700

Fax: 214.572.1717

FOR THE DEFENDANTS:

CHRISTOPHER M. McNEILL, ESQ. O hours 0 minutes
mcneill@bgvllp.com

BLOCK, GARDEN & McNEILL, LLP

Sterling Plaza

5956 Sherry Lane, Suite 900

Dallas, Texas 75225

Telephone: 214.866.0900

Fax: 214.866.0991
AND
JON AZANO, ESQ. - 0 hours 0 minutes

jazano(@feesmith.com
FEE, SMITH, SHARP & VITULLO LLP
Three Galleria Tower
13155 Noel Road, Suite 1000
Dallas, Texas 75240
Telephone: 972.934.9100
Fax: 972.934.9200

I further certify that I am neither counsel for,
related to, nor employed by any of the parties in the
action in which this proceeding was taken, and further

that I am not financially or otherwise interested in the

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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outcome of this action.

Further certification requirements pursuant to
Rule 203 of the Texas Code of Civil Procedure will be
complied with after they have occurred.

Certified to by me on this 10th day of February,
2016. ~.
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James M.| Shaw, RMR, Texas CSR No.
Expiration date: 12/31/2016
Firm Registration No. 348

SHAW REPORTING & DIGITAL VIDEO SERVICES
4441 Carolina Street

Grand Prairie, Texas 75052

Toll Free: 877.223.2997

Metro: 972.263.4353
Fax: 972.642.9167
E-mail: jmshaw@sbcglobal . net
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Christopher McNeill

From: Laura Wassmer <lhoppv@gmail.com> o -
D ition Exhibits
Sent; Monday, October 17, 2011 10:27 AM epos g
To: Jo Hopper E
Subject: Re: Friday's Hearing Comment 25 5

Laura Wassmer - 02/05/2016

Jo, your email suggests that Steve and I caused the Estate to be in litigation and now are improperly delaying
the litigation. I have been ready and willing to compromise and agree on a settlement for months so don't
understand how you feel we have been adversarial---you are the one who filed the lawsuit and it is your lawyers
who have been unwilling fo negotiate or compromise to reach agreement. I can’t tell if you really
misunderstand what’s happened or are attempting to place blame, but since you’ve asked for an explanation, 1’11
respond based on how I interpret our current status.

1. Your attorneys were told {(and I also told you in one of my last emails) that we had agreed with you to
choose 1/2 of your divisions on the clubs and wine. We thought this was a fair approach. Our lawyers
attempted to negotiate an agreement with your lawyers. We felt our lawyers asked for very reasonable
conditions related to retrieval time and storage of these assets (your lawyers were not bashful about
making extreme demands in the same agreement.) YOUR lawyers terminated the discussion with our lawyers
before a final agreement could be reached. To be clear: there was never any disagreement about resolving this
by the A/B format. Only minor details of the agreement were being worked on. We have a full record of that
written discussion and were disappointed that the plug was pulled by you on those negotiations before anything
was accomplished.

2. There was no need for the Robledo furnishings to be auctioned. All you needed to do was accept them as
part of your interest in the estate, at values that would be fair to both of us---the values that have already been
set by an appraisal you were involved in. I remember an early discussion after my Dad's death where Steve and
I told you that we did not want to "turn your house upside down" or remove your assets--we wanted your home
to remain your home. You seemed reassured by this. The only items we wanted to remove were those
sentimental possessions belonging to my Dad that we have already discussed. The simplest and fairest way to
deal with your household furnishings was for you to keep what is yours and to fairly compensate me and
Steve in kind as Texas law dictates. You and your lawyers refused to do that, your furnishings remain
undistributed (or compensated for), and you’ve asked for their removal from the home so that they will not be in
your way as you remodel your home. This now leads to their sale. Presumably you’re comfortable with that or
you could easily have prevented it.

3. The reason you and we are in court as adversaries is really the dispute about how Robledo should be
distributed. The wine, clubs, etc. is so minor it could be resolved at any time your lawyers had the mind to do
s0. Or, we could just let the Bank handle those items at this point. (Of course there is a separate issue of claims
we both have against the Bank and its lawyers. I’'m only speaking here of the dispute among ourselves as
beneficiaries.) Our lawyers tell us, without doubt, that the law requires that you receive Robledo as part of
your ; interest in the community estate. Steve and I have never had an issue with you living in your home for
the remainder of your life---we made that clear days after my Dad's death. It seemed the easiest and fairest way
to settle this matter was for you to receive the home and for Steve and I to receive other assets of equal value. 1
had assumed we would do the same for you on the Lufkin property---this would obviously avoid issues down
the road that would require additional lawyer expense which we have both agreed is a goal. Cantrill made a
mislake about how Texas law deals with the homestead issue when beneficiaries do not agree to joint
ownership; he then refused to acknowledge it when clearly pointed out to him so that he could cover his *%*
with JP Morgan. Your lawyers are now {rying to capitalize on that, by trying to persuade you that Cantrill was
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right and that you are entitled to an advantage that you are not entitled to under Texas law. We regret you’ve
chosen that path, and we will oppose that in court and feel we will prevail. The way out of that is clear: drop
your claim to something to which you are not entitled. Our lawyers tell us the law is not in doubt and have spent
countless hours researching this in case law and by obtaining expert opinion that supports our interpretation of
the law. In addition, by going through this dispute, we both compromise claims we have against the Bank and
its law firm, as the court will see us as squabbling beneficiaries who cannot agree on anything. If we can agree
outside of court, then we both have a stronger claim against both JP Morgan and HW for their lack of
performance, competence, etc. I believe this issue is one we can and should unite on and is potentially a much
bigger issue financially that should be considered very carefully and strategically--not in a vacuum muddied by
issues that should be simple to resolve between us.

4. If Melinda is delaying mediation, it’s for a reason. We leave trial strategy to legal counsel. But the
reason we’re in court in the first place is as described above. I hope you’re getting the same information from
your counsel we are getting from ours, Jo. If we have to go through this because of decisions you make, that’s
unavoidable, and bad enough. If we have to go through this because of decisions the lawyers make that don’t
reflect your desires, that would be truly unfortunate. Steve and I are and have always been willing to be fair and
to reach a reasonable and equitable solution for all of us. I'm confused how this has taken on a life of its own
and has become so cumbersome. I would like to reach agreement outside of court and am willing to do so as
quickly as possible given the legal hoops we have to jump through. This means you will have to compromise as
well and quite frankly, I have not seen a willingness from you to do so--at least through your lawyers. I am
hopeful that we can all come together for the common good and to end this nightmare soon. Laura
On Thu, Oct 13, 2011 at 10:00 AM, Jo Hopper <bunnyhoppe@me.com> wrote:

Laura

Yesterday, I was surprised to hear your attorney, Ms Sims, objected at last Friday's hearing (excerpt of court
transcript attached) to mediation unless it was at least six months in the future. My attorney, Mr Jennings,
spoke with her multiple times on Thursday evening prior to the hearing about mediation no later than mid
January. Each time she stated no their office would request at least six months to prepare. I don't understand
why so long given your statement below. Also, surprising was her statement that as surviving spouse I "might"
have some knowledge of our financial affairs. Laura, I spent 1 1/2 hours on the phone with you and Stephen in
December detailing our financial assets.

I never received your choice of A or B on the wine or golf clubs. The bank has picked up the wine and has it in
storage and state they are going to sell. They are picking up all the furnishings here at 9 Robledo and putting
them into the TI Blvd warehouse with the golf clubs. They state the furnishings will be auctioned also. It is my
understanding NO funds are being released due to litigation.

Earlier you asked me what the way out was. As long as the adversarial relationship exists between us the only
way out is through court. I am working to get to court as soon as possible. Given you could not pick something
as simple as A or B, I don't see any hope for mediation but I am willing to try.

Any insight you can provide would be welcome.

Jo

On Aug 29, 2011, at 11:27 AM, Laura Wassmer wrote:

Steve and | are not the holdup. We have been VERY willing to make compromises and to
¢ find a fair resolution to this.
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