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CAUSE NO. DC-13-09969 
 
JO N. HOPPER, § IN THE DISTRICT COURT 
 § 
 Plaintiff, § 
 § 
v. §  44TH JUDICIAL DISTRICT 
 § 
LAURA S. WASSMER and STEPHEN  § 
B. HOPPER, § 
 § 
 Defendants. § DALLAS COUNTY, TEXAS 
 

PLAINTIFF’S FIRST AMENDED ORIGINAL PETITION FOR BREACH OF 
CONTRACT, UNJUST ENRICHMENT, SPECIFIC PERFORMANCE,  
ALTERNATIVELY, PARTITION OF GOLF CLUBS AND WINE OR 

PROCEEDS FROM SALE, AND, PARTITION OF PERSONAL PROPERTY 
OR PROCEEDS FROM SALE 

 
COMES NOW Jo N. Hopper, (“Plaintiff”, or “Mrs. Hopper”) and files this Plaintiff’s First 

Amended Original Petition for Breach of Contract, Unjust Enrichment, Specific Performance, 

Alternatively, Partition of Golf Clubs and Wine or Proceeds from Sale, and Partition of Personal 

Property or Proceeds From Sale against Laura S. Wassmer (“Laura” or “Defendant Wassmer”) and 

Stephen B. Hopper (“Stephen” or “Defendant S. Hopper”), with both Laura and Stephen collectively 

referred as the Defendants or Children (“Defendants” or “children”) herein.  As grounds thereof, 

Plaintiff would show this Court the following: 

I. 

PRELIMINARY MATTERS 

A. 

Discovery Control Plan 

Discovery is intended to be conducted under Level 3 of Rule 190 of the Texas Rules of Civil 

Procedure. 

FILED
DALLAS COUNTY

10/30/2015 9:38:31 AM
FELICIA PITRE

DISTRICT CLERK
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B. 

Jurisdiction 

This Court has jurisdiction over this pursuant to Tex. Property Code ' 23.001, et seq. 

C. 

Venue  

Venue lies in Dallas County, Texas, where all or nearly all of the property is located, and 

where the contract was made and breached. 

D. 

Service of Process 

Defendants have already appeared and answered in this cause. 

FACTUAL BACKGROUND 

II. 

A. 

Plaintiff is and at all times referenced herein is the owner of an undivided ½ interest in all the 

personal property (also “property”) listed on Exhibit “1” hereto.  Said property in Exhibit “1”, as 

referenced on pages GC 1 of 2 through GC 2 of 2 is, and described as, being certain golf clubs and 

related golfing paraphernalia.1  The property on pages W 1 of 14 through W 14 of 14 of Exhibit “1”, 

is described as, being certain wine.2  The Defendants jointly own an undivided ½ of all said property 

– that is, they each own an undivided ¼ share in all (and each and every piece/article/item) of the 

property in Exhibit “1”.  For ease of identification herein, the property the subject of this action 

sought to be allocated per the parties’ contractual resolution of their dispute, or partitioned, or sold, 

shall be generally referenced and described (by category) as either the “wine” or the “golf clubs”.  

The wine is presently located/stored at Classic Wine Storage, Southlake, Texas 76092.  The golf 

clubs are presently located at Richardson Commerce Centre, 13650 TI Blvd., Suite 305, Dallas, 

                                                 
1  Being predominantly over 6,700 golf putters. 
2  Hundreds of bottles of wine, some “cased” and others not. 
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Texas 75243.  Exhibit “1”, being an email with attachments, was sent by Plaintiff to Defendants 

(through their counsel) on August 6, 2013, as attached (except for the “GC” and “W” page number 

markings, which were added hereto for purposes of clarity in description for this Petition). 

B. 

Plaintiff and Defendants each own an undivided interest in the wine and golf clubs (as to 

each and every item of same) as confirmed per Exhibits “2” and “3” hereto, respectively, which are 

true copies of what were sent the parties to this Petition by the referenced Independent 

Administrator.  Those Exhibits are one certain Independent Administrator’s Assignment - Wine 

Stored with Classic Wine Storage, Southlake, Texas 76092 (Exhibit “2”) and that one certain 

Independent Administrator’s Assignment – Golf Clubs and Other Tangible Personal Property 

Located at Richardson Commerce Centre, 13650 TI Blvd., Suite 305, Dallas, Texas 75243 (Exhibit 

“3”).  Exhibits “2” and “3” hereto are also collectively referred to as the Assignments 

(“Assignments”).  These Assignments were both prepared and executed by JPMorgan Chase, N.A., 

as the self-named “Assignor” (and Independent Administrator) under both instruments.  The 

Assignor recited in said Assignments that it acted therein in its capacity as Independent 

Administrator of the Estate of Max D. Hopper.   A true copy of the Order of the Probate Court No. 3 

of Dallas County appointing “Assignor”, JPMorgan Chase Bank, N.A., as “Independent 

Administrator”, is attached as Exhibit “4” hereto.  At all times the Independent Administrator 

(herein acting as “Assignor”) had the power to release property held by it “under administration”.  

All the property herein referenced in Exhibit “1”, was, according to the Assignor, previously so held, 

“under administration”. 

C. 

This property collectively, to-wit the wine and golf clubs, is neither presently part (in whole 

or in part) of any estate, nor “under administration”, but rather is the sole property of Plaintiff and 
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Defendants, and has been and is being currently held in undivided interests among and between 

them.  The property is not, presently subject to jurisdiction of any other court, or part of any probate 

proceeding either in the referenced Estate of Max D. Hopper, or otherwise.  By virtue of this filing, 

this Honorable Court has sole jurisdiction over the allocation, division, partition or sale, as the case 

may be, of said personal property. 

D. 

Per the division set up within Exhibit “1” hereto, the wine and the golf clubs were previously 

carefully divided and denominated by Plaintiff, respectively, into two groups, “A” and “B” as to 

each property (i.e., wine or golf clubs) grouping.  After said (personal) property was wholly released 

from any administration by the Assignor (under its power to do so as the Independent 

Administrator), unto the parties, jointly, the parties exchanged correspondence regarding the 

appropriate division of the personal property, being both all the wine and all the golf clubs.3  This 

correspondence was exchanged in order to resolve the parties’ long dispute over the fate of these 

items that the parties jointly owned in undivided interests (see footnote “3” below).  Along with the 

first page of Exhibit “1” attached hereto (being an email from Plaintiff’s counsel to Defendants’ 

counsel), true copies of the other pertinent correspondence are attached as Exhibits “5”, “6” and “7” 

hereto and incorporated herein for all purposes.  As part and a result of said correspondence, 

finally, the Defendants, in writing, agreed to and elected to accept an in-kind division as to 

their collective interests in the wine of Group “A”.  Defendants likewise agreed to and elected 

to accept, in writing, an in-kind division of their collective interests in the golf clubs under 

                                                 
3  In fact the parties had disputed, between themselves, how to divide, the very same wine and golf clubs for well over two 
years.  Plaintiff had repeatedly requested in writing, over and over again, throughout that period, that Defendants select 
either the equally-valued groups of “A” or “B” as to the wine and golf clubs respectively.  For over two years (see, Exhibit 
“6”) the Defendants refused to do so.  They finally made their selection (Group “A” as to each wine and golf club 
grouping, respectively) to resolve this long-standing dispute, and communicated their agreement in writing (see Exhibit 
“7” hereto) through their counsel, to Plaintiff, on August 13, 2013, after the property was released from administration to 
all the parties, by the Independent Administrator – see Exhibits “2” or “3” hereto. 
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Group “A”.  (Defendants’ counsel’s email to Plaintiff of August 13, 2013 stated: “Mr. Jennings, 

My clients have selected group A for each of the wine and the golf clubs.  Please advise how you 

would like to proceed.  Best regards, Christopher M. McNeill.” – See Exhibit “7” attached hereto, 

as communicated by counsel for these Defendants, to counsel for Plaintiff.)  Thus, as the Exhibits 

hereto reflect, there was an offer to Defendants by Plaintiff Mrs. Hopper for the Defendants to select 

certain property “by lot” (i.e., Group “A” or Group “B” as to the wine and golf clubs), and then an 

acceptance on August 13, 2013 by Defendants.  The mutual considerations for this bargain included 

each sides’ respective releases and relinquishment of their undivided interest in the “lots” not 

chosen.  Plaintiff was agreeable and willing to act on said allocation and division of interests.  In 

reliance upon the Defendants’ agreement, confirmed by Exhibit “7”, that the Defendants had made a 

binding election of Group “A” as to both the wine and the golf clubs, Plaintiff expended funds (to 

her actual damage and detriment) and further detrimentally relied and was damaged by expending 

funds to, inter alia, rent space to store the property she reasonably anticipated would soon be 

released solely to her, etc. 

E. 

Notwithstanding the Defendants’ written agreement per Exhibits “5” - “7”, Defendants 

reneged on said agreement (the “Contract”), and instead have since acted inconsistently with the 

terms and provisions of same.  Plaintiff did not know of this decision by Defendants to breach until 

after she had already detrimentally relied upon, and changed position upon, Defendants’ 

Contract/agreement.  Particularly and importantly, Defendants have ignored their prior agreement 

expressly confirmed by Exhibit “7”, which itself contractually bound Defendants.  

F. 

Defendants and Plaintiff are likewise joint owners of undivided interests of personal property 

set forth in Exhibit “8” which is attached hereto and incorporated by reference (the “Personal 
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Property”).  Defendants each own a ¼ undivided interest and Plaintiff owns a ½ undivided interest in 

the Personal Property.  The Personal Property was conveyed to Defendants and Plaintiff pursuant to 

three separate assignments by the Independent Administrator which are attached hereto as Exhibits 

“9”, “10”, and “11” and are incorporated herein by reference. 

G. 

The Personal Property is the jointly held property of Defendants and Plaintiff, held in 

undivided interests solely between them, and is not subject to the jurisdiction of any other court or 

part of any probate proceeding. 

OVERVIEW OF ISSUES 

III. 

A. 

Given the foregoing, and despite Defendants’ acceptance and written confirmation of the 

agreement (the “Contract”) in Exhibit “7” to the virtually  identical (in dollars value) division of the 

personal property as set forth in Exhibit “1”, Defendants have acted inconsistently and in breach of 

their written agreement,  and have not acted since to complete the agreed voluntary partition/division 

(and mutual relinquishments of interest) to effect a resolution of their prior dispute regarding 

dividing the wine and golf clubs (into groups “A” and “B”).  Inasmuch as Plaintiff is unwilling to 

further hold said property jointly with these Defendants, if said agreed Contractual allocation is not 

upheld and ordered by this Court, a judicial partition would therefore then be necessary. 
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B. 

The wine and golf clubs, i.e., the property, as evidenced by the conduct and written 

admissions of the Defendants themselves, is admittedly susceptible to allotment in kind.  Plaintiff 

sues and seeks this Court’s order that the property division previously agreed and accepted in 

writing by the Defendants (and subsequently breached), being Group “A” as to the wine and Group 

“A” as to the golf clubs, be upheld, ordered and enforced, such that Plaintiff can be fully vested in 

all the respective Group “B” property, as to both the wine and golf clubs, respectively, and 

Defendants jointly receive Group “A” as to each.   

IV. 

CAUSES OF ACTION: Plaintiff Sues Defendants, Jointly and Severally, for:  
Breach of Written Contract; Specific Performance; Unjust Enrichment 

Or, Alternatively, for Partition or Sale 
 

COUNT 1: Breach of Contract 

A. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and re-alleged herein in support of this Count. 

B. 

The actions above-described constitute one or more breaches of the Contract between 

Plaintiff and Defendants.  Defendants did not honor and keep the Contract and failed to perform 

under the Contract and have since disavowed their selection as to the wine and golf clubs of Group 

“A”, respectively as to each and relinquishment of their interests in Group “B” as to each.  Plaintiff 

relied upon said Contract to her detriment and expended sums to secure rental space to store the said 

property, divided and relinquished unto her, etc.  Likewise by this failure to adhere to the Contract 

for resolution and division of that property, Defendants have effectively prevented and blocked 
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Plaintiff from full, sole and exclusive use and possession of the property of Group “B”, as to both 

the wine and golf clubs, respectively. 

C. 

Defendants’ failures of performance have damaged Plaintiff and have likewise prevented 

Plaintiff from going forward and individually picking up her solely-owned assets as to both the golf 

clubs and wine, being “Group ‘B’” respectively as to each, to sell or dispose of or enjoy as she might 

choose as sole owner and possessor of same. 

D. 

As a result of these breaches of contract, Plaintiff has been damaged by these Defendants, 

jointly and severally, in an amount in excess of the minimum jurisdictional limits of this Court, for 

which Plaintiff now sues.  Plaintiff also seeks all attorney’s fees, interest and costs as set forth 

elsewhere herein, which are incorporated by reference. 

COUNT 2: Specific Performance 

E. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and re-alleged herein in support of this Count. 

F. 

Based upon the foregoing Plaintiff seeks specific performance against Defendants such that 

Plaintiff may proceed to remove or otherwise dispose of her wine and golf clubs, as detailed under 

the listing as to Group “B” for each, as set forth in Exhibit “1” hereto. 

G. 

Plaintiff has been damaged by the Defendants’ refusal to allow Plaintiff to remove her wine 

and golf clubs already agreed to be allocated to her, which damages are in an amount in excess of 



PLAINTIFF’S FIRST AMENDED ORIGINAL PETITION Page 9  

the minimum jurisdictional limits of this Court, for which Plaintiff now sues.  Plaintiff also seeks all 

attorney’s fees, interest and costs as set forth elsewhere herein, which are incorporated by reference. 

COUNT 3: Unjust Enrichment 

H. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and re-alleged herein in support of this Count. 

I. 

As described above, Defendants own an undivided interest in the golf clubs and wine with 

Plaintiff.  Plaintiff secured storage facilities (along with such other services, utilities and other 

charges that were constant with such storage) to store the golf clubs and wine.  Plaintiff paid the 

storage fees, mechanical repair costs, service costs, utilities, etc. associated with storing the golf 

clubs and wine; however, Defendants did not pay their share of the fees. 

J. 

Defendants took an undue advantage of Plaintiff by failing to pay their share of the storage 

fees, utilities, etc., as described above and will be proven by Plaintiff to be “part and parcel” of such 

storage (when done properly for the safety and security of the wine and golf club property at issue) 

associated with storing the golf clubs and wine.  Defendants have unjustly obtained a benefit from 

Plaintiff, namely the payment by Plaintiff of Defendants’ share of the storage fees, utilities, etc., 

both long prior to and after the Assignments. 

K. 

As a direct and proximate result of Defendants’ conduct, Plaintiff paid sums, and Defendants 

have been benefited from those payments, in connection with the storage of the golf clubs and wine, 

and for which Plaintiff sues. 
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COUNT 4: Alternatively, Suit for Partition, or, In the Further 
 Alternative, For Sale of Golf Clubs and Wine   

 
L. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and realleged herein in support of this Count. 

M. 

Alternatively, Plaintiff seeks a partition of all the property.  If the Court does not order and 

enforce by partition such allotment “in kind” via and “tracking” the very division agreed by the 

Defendants themselves, in writing, then, instead, all the personal property be sold by order of the 

Court and the proceeds of the sale be distributed to Plaintiff in the amount of ½ of the value of all 

the wine sold and ½ of the value of all the golf clubs sold.  Further, that each Defendant be awarded 

¼ each of the total amount realized from the sale of the wine and the golf clubs, respectively.  

Plaintiff seeks all attorneys’ fees, interest and costs as may be applicable or appropriate in the 

premises.  Demand has previously been made for performance and completion of the contract of the 

parties, and has been restated by delivery of this Petition. 

COUNT 5: Suit for Partition of Personal Property, or, 
In the Alternative, for Sale of Personal Property 

  
N. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and realleged herein in support of this Count. 

O. 

Plaintiff seeks a partition of the Personal Property set forth in Exhibit “8”.  Alternatively, if a 

partition of the Personal Property cannot be done in kind, Plaintiff seeks a sale of the Personal 

Property and a distribution of the sale proceeds to be provided in accordance with the parties’ 
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ownership interests.  Plaintiff seeks reimbursement for any storage costs associated with same, if 

any. 

V. 

ATTORNEYS FEES, INTEREST AND COSTS 

A. 

All the factual allegations referenced elsewhere in this entire Petition are incorporated by 

Plaintiff by reference and realleged herein in support of this claim. 

B. 

Further, by reason of Defendants’ conduct and the matters alleged elsewhere herein, and 

pursuant to the Texas Civil Practice and Remedies Code, §38.001 et seq., or, alternatively, other 

applicable law, or in equity, Plaintiff is entitled to have and recover of and from Defendants, jointly 

and severally, her reasonable attorneys’ fees incurred in connection with disputes concerning the 

contract, and the other causes of action (as appropriate and alleged under law or equity) asserted by 

Plaintiff herein.  All notices and demands as required by law for such fees and costs have been or are 

being given hereby.  Plaintiff seeks a reasonable sum for such attorneys’ fees and costs; or if this 

matter requires trial, such additional sums as are necessary to cover these attorneys’ fees and costs, 

as well as, all reasonable attorneys’ fees and costs in any Court of Appeals, for which each and every 

appeal taken (in the event of such an appeal(s)) Plaintiff seeks her attorneys’ fees and costs, and for 

all of which reasonable attorneys’ fees and costs Plaintiff sues and demands relief against 

Defendants named herein. 

C. 

Plaintiff would further show that if she is allowed to recover under any theory pled in this 

cause against Defendants, jointly and severally, Plaintiff is entitled to all pre-judgment interest 

appropriate, at the highest rate allowed by law against Defendants.  Further, Plaintiff would show 
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that if she is allowed to recover under any theory pled in this cause against Defendants, Plaintiff is 

entitled to all post-judgment interest as appropriate, at the highest rate allowed by law against these 

Defendants, from the date of judgment until the satisfaction of same.  Plaintiff also seeks all costs of 

court and all other costs expended herein as are allowed at law or in equity. 

PRAYER 

WHEREFORE PREMISES CONSIDERED, for these reasons Plaintiff prays that Plaintiff 

have Judgment and this Court award Judgment, against Defendants, jointly and severally, where and 

as may be appropriate, for the following (as applicable and appropriate): 

a. Judgment in favor of Plaintiff upon any of the theories, actions or causes of action 

pled herein against any or all of the Defendants (as pled) for such relief or sums as 

may be proved in open Court and for judgment for all other appropriate relief 

enumerated (whether generally or specifically) in this Petition and Prayer, or as may 

be appropriate in the premises; 

b. All damages sustained by Plaintiff, including all costs associated with the storage of 

the wine and golf clubs (and any of the Personal Property); 

c. The Court enter a judgment specifically enforcing the Contract and allocating Group 

“B” to Plaintiff and Group “A” to Defendants; 

d. Alternatively the Court confirm the value of the wine and golf clubs, article/item-by-

article/item, and determine whether a fair and equitable partition of the wine and golf 

clubs can be made and if so the Court make an allotment in kind of ½ of said wine 

and golf clubs, both wine and golf clubs, to Plaintiff (exactly as set forth in Group B 

as to the wine and golf clubs, respectively) with the other ½ exactly as set forth in 

Group A as to both the wine and the golf clubs, to Defendants jointly; 
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e. Alternatively, in the event the Court determines that a fair and equitable partition of 

the wine and golf clubs cannot be made in kind, the Court issue an Order that the 

property be sold according to law and the proceeds of the sale be distributed as 

follows:  ½ after all expenses of sale to Plaintiff, and, the other ½ after all expenses 

of sale, and payment of all other relief awarded hereunder to Plaintiff, jointly to 

Defendants. 

f. The Court determine a fair and equitable partition of the Personal Property and 

allocate ½ of the Personal Property in kind to Plaintiff and ¼ of the Personal 

Property in kind, to each of the Defendants. 

g. In the alternative, if the Court determines that a fair partition of the Personal Property 

cannot be made in kind, the Court shall order the Personal Property sold and the 

proceeds, after the expense of said sale, be distributed ½ to Plaintiff and ¼ to each of 

the Defendants, less any storage costs, if any, charged to Defendants and then paid to 

Plaintiff; 

h. Reasonable and necessary attorneys’ fees, jointly and severally against Defendants 

(as may be appropriate), and if this cause requires a trial, for Plaintiff’s reasonable 

attorneys’ fees for the prosecution or defense of same; and, an additional sum or 

sums if this cause is appealed, all as specified more fully hereinabove; 

i. Costs of suit or reasonable expenses as are allowed at law or in equity; 

j. Prejudgment and post-judgment interest as allowed, at the highest rates allowed by 

law;  

k. For such Declaratory and other orders and judgments affecting the obligations of 

each of the Defendants, jointly and severally, to Plaintiff and as to and to uphold the 
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rights of Plaintiff and in favor of Plaintiff, as this Honorable Court may find 

appropriate under the circumstances; and 

l. All other general and special relief, in law or equity, to which Plaintiff may be justly 

entitled. 

Respectfully submitted, 
 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
 
By:  /s/ Alan S. Loewinsohn  

ALAN S. LOEWINSOHN 
State Bar No. 12481600 
alanl@lfdlaw.com 
JIM L. FLEGLE 
State Bar No. 07118600 
jimf@lfdlaw.com 
KERRY F. SCHONWALD 
State Bar No. 24051301 
kerrys@lfdlaw.com 

12377 Merit Drive, Suite 900 
Dallas, TX  75251-2224 
(214) 572-1700 - Telephone 
(214) 572-1717 - Facsimile 
 
COUNSEL FOR PLAINTIFF 

 

CERTIFICATE OF SERVICE 

 The undersigned certifies that a true and correct copy of the foregoing document was served 
upon the following counsel of record via e-filing this 30th day of October, 2015: 
 
Christopher M. McNeill 
BLOCK & GARDEN, LLP 
Sterling Plaza 
5949 Sherry Lane, Suite 900 
Dallas, Texas 75225 

 

  
 
/s/ Alan S. Loewinsohn  

       ALAN S. LOEWINSOHN 
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