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CAUSE NO. 201 1 -CI-02000

PATRICIA BURNS CLARK DAILEY,
SOLE INCOME AND ONLY PRIMARY
BENEFICIARY OF THE PATRICIA
BURNS CLARK TRUST UNDER THE
WILL OF T.E. BURNS AND THE
PATRICIA BURNS CLARK
IRREVOCABLE TRUST, BY AND
THROUGH CAROLYN J. CLARK IN
HER CAPACITY AS HER ATTORNEY-
IN-FACT,

IN THE DISTRICT COURT

Plaintiffs,

43 8TH JUDICIAL DISTRICT

JPMORGAN CHASE BANK, N.4.,
INDIVIDUALLY AND IN ITS
CAPACITY AS TRUSTEE FOR THE
PATRICIA BURNS CLARK TRUST
UNDER THE WILL OF T.E. BURNS
AND THE PATRICIA BURNS CLARK
IRREVOCABLE TRUST, ANd PATRICIA
SHULTZ-ORMOND,

Defendants. BEXAR COUNTY, TEXAS

MOTION TO COMPEL PRODUCTION OF
WITNESSES STATEMENTS

Nonparties South Texas Syndicate Trust Beneficiaries ("Movants" or "STS Plaintiffs")

f,rle this Motion to Compel Witness Statements and would show as follows:

I.

OVERVIEW

Movants represent over fifty percent of the beneficial interests in the South Texas

Syndicate Trust ("STS Trust"). During the relevant time periods, the same employees of JP

Morgan Case Bank ("JP Morgan"), who mismanaged the trust in this case ("Clark Trust"),

participated in the mismanagement of the STS Trust. Movants have also sued JP Morgan
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alleging mismanagement of their trust. The STS Plaintiffs' case is styled Cause No. 201)-CI-

10977, John K. Meyer, et al. v. JP Morgan Chase Bqnk, NA, Individually and as Trustee of the

South Texas Syndicate Trust and Gary P. Aymes; in the 225'h Judicial District, Bexar County,

Texas (the "STS Action").

These four JP Morgan employees and former employees participated in the

administration and management of the STS and Clark Trusts. They each gave deposition

testimony in this action. This deposition testimony is relevant to the STS Plaintiffs' claims and

the deposition transcripts constitute witness statements under Texas Rule of Civil Procedure Rule

194.2(i). In the STS Action, the STS Plaintifß moved to compel the deposition testimony of JP

Morgan employees ("'Witness Statements") given in this case. A hearing on the STS Plaintiffs'

motion to compel was held before the Honorable David A. Berchelmann, Jr. During that

hearing, JP Morgan argued that production of the Witness Statements would violate the Agreed

Protective Order entered in this case. Judge Berchelmann held that the STS Plaintiffs should file

for relief under the protective order in this case to gain access to the V/itness Statements.

The same individuals, policies, procedures and organizational inadequacies that led to JP

Morgan's failures in this case led to JP Morgan's failures to properly administer and manage the

STS Trust. In their petition the STS Plaintifß allege that JP Morgan: (1) failed to disclose

conflicts of interest on a number of transactions where it represented the STS Trust as trustee; (2)

failed to adequately evaluate, value and manage the STS Trust property and to maximize the

value of the STS Trust property for the beneficiaries; (3) failed to negotiate market-rate lease

terms for STS Trust assets (including leases in the Eagle Ford play); (4) failed to act competently

on the STS beneficiaries' behalf during legal and business-negotiation matters; and (5)

repeatedly failed to provide material information, such as lease terms and details, to the STS
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Trust beneficiaries. JP Morgan failed to marshal the appropriate resources and expertise to

competently discharge its duties as a trustee of the STS Trust. JP Morgan's trust management

for oil and gas trusts in South Texas was deeply flawed and those flaws led to millions of dollars

of damages to the beneficiaries of numerous trusts, including the Clark and STS Trusts.

Therefore, because the deposition transcripts constitute Witnesses Statements under

194.2(i), Tex. R. Civ. P. and because the deposition testimony is relevant to the STS Plaintifß'

claims, the STS Plaintiffs move this Court to compel JP Morgan to produce the Witness

Statements described below pursuant to the Agreed Protective Order entered in this case on

August 3,201I.

II.

BACKGROUND FACTS

A. The \ilitness Statements

The STS Trust is a trust consisting of the mineral interests to approximately 132,000

apres in South Texas. JP Morgan managed the STS Trust during the timeframe it managed the

Clark Trust. The same personnel, policies and organizational inadequacies that lead to the

mismanagement of the Clark Trust lead to the mismanagement of the STS Trust----except with

even greater injury to the STS Trust benehciaries JP Morgan purported to represent.

The witnesses that administered both the STS Trust and the Clark Trust and provided

deposition testimony in this case are:

Patricia Schultz-Ormond;
Gary Aymes;
Bertram Hayes-Davis; and
H.L. Thompkins.

These individuals gave deposition testimony, at least in part, related to the operation of the

relevant business unit within JP Morgan during relevant time periods.

1.

2.

4.
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B. The STS Plaintiffs properly requested the Witness Statements.

The Witness Statements are covered by several discovery requests from the STS

Plaintifß to JP Morgan in the STS Action-including requests for disclosure and requests for

production. The STS Plaintiffs requested the Witness Statements as statements of "persons with

knowledge of relevant facts" under Texas Rule of Civil Procedure I94.2(i) on December 9,

20II. See Letter from J. Flegle to P. Sheehan dated December 9,2011 attached hereto as Exhibit

A. Each of the deponents in this case were identified by JP Morgan as persons with knowledge

of relevant facts in the STS Action. See STS Plaintifß' Request for Disclosures, attached hereto

as Exhibit F.

Judge Berchelmann required STS Plaintiffs to seek relief from this Court in order
to obtain the \üitness Statements.

On June 14, 2012, Judge Berchelmann heard the STS Plaintiffs' motion to compel the

Witness Statements . See Transcript of June 14,2012 Hearing, attached hereto as Exhibit C. At

that hearing JP Morgan argued that it could not produce the Witness Statements because it was

bound by a confidentiality order in this case. See id. at 45 ("[W]e have a confidentiality order

that was executed by Judge Littlejohn . ."). Judge Berchelmann determined that, in order to

gain access to the Witness Statements, the STS Plaintiffs would need to file a motion in this case.

See id. at 59 ("[Y]ou can file a motion and go have it heard before Judge Littlejohn.").

D. The Agreed Protective Order in this case gives the Court authority to order
disclosure of the 'Witness Statements.

The Agreed Protective Order in this case gives the Court the authority to order disclosure

of the documents subject to it after notice to the affected parties. Specifically, the Agreed

Protective Order provides:
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Nothing herein shall prevent disclosure beyond the terms of this order if each
party designating the information as "Confidential" consents to such disclosure
or, if the court, after notice to all affected parties, orders such disclosures.

Agreed Protective Order entered August 3, 2011, at fl9 (emphasis added) attached hereto as

Exhibit D.

III.

ARGUMENTS AND AUTHORITIES

A. The Court should compel JP Morgan to produce the deposition transcripts because
the STS Plaintiffs are entitled to them as Witness Statements under Rute 194.2(i).

Rule 194.2(i), Tex. R. CIv. P., provides that "falparty may request disclosure of . . . (i)

any witness statements described in Rule 192.3(h). Rule 192.3(h) provides:

Statements of Persons with Knowledge of Relevant Facts. A party may obtain
discovery of the statement of any person with knowledge of relevant facts-a
"witness sf¿fsmsnf"-regardless of when the statement was made. A witness
statement is (1) a written statement signed or otherwise adopted or approved in
writing by the person making it, or (2) a stenographic, mechanical, electrical, or
other type of recording of a witnessos oral statement, or any substantially
verbatim transcription of such a recording. Notes taken during a conversation
or interview with a witness are not a witness statement. Any person may obtain,
upon written request, his or her own statement concerning the lawsuit, which is in
the possession, custody or control of any pariy. (emphasis supplied).

On March 2, 2012, Plaintiffs again requested production of the depositions taken in this

action. See March 2,2012letter from Jim Drought to P. Sheehan attached hereto as Exhibit B.

Depositions from previous litigation are witness statements. For example, in Bohannon v.

Honda Motor Co. Ltd., 127 F.R.D.536,540 (D. Kan. 1989) the court ordered production of

depositions from prior lawsuits under the previous version of F¡o. R. Clv. P. 26(bX3).

"Statement" was defined as a "written statement signed or otherwise adopted or approved by the

person making it, or a stenographic, mechanical electrical or other recording or transcription

thereof, which is a substantially verbatim recital of an oral statement by the person making it and

contemporaneously recorded," where certain factual assertions in those prior lawsuits were in
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dispute. Bohannon, 127 F.R.D. at 540 ("The transcripts of deposition testimony given and

approved by employees of Honda, however, are discoverable 'statements."'),

Because the deposition testimony of the four JP Morgan trust department employees

constitute "witness statements" under Rule 194.2, the Court should order Defendants to produce

transcripts of these depositions including all exhibits.

B. JP Morgan should produce the \ilitness Statements because these documents are
reasonably calculated to lead to the discovery of admissible evidence.

Under Texas law, a party is entitled to obtain discovery on any matter that is not

privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably

calculated to lead to the discovery of admissible evidence. See, e.g.,In re K.L. & J. Ltd. P'ship,

336 S.W.3d 286,290 (Tex. App.-San Antonio 2010, no pet.); Rule 192.3, TEX. R. Cry. P. On a

number of occasions, the STS Plaintiffs requested the production of the Witness Statements on

the ground that the Witness Statements are relevant and discoverable. See, e.g., STS Plaintifß'

December 21,2011 Motion to Compel at 3, attached hereto as Exhibit E.

The V/itness Statements are not privileged. In fact, the 'Witness Statements were

provided to counsel for the Clark Trust beneficiaries in an adversarial context. Any argument

that witness statements made by employees and former employees of a trustee are not privileged

as to an adversary, but are privileged as to another trust beneficiary, would border on frivolous.

See, e.g., Tpx. R. Evlo. 503.

Because the Witness Statements are not privileged, are relevant to the subject matter of

the STS Action, and arc reasonably calculated to lead to the discovery of admissible evidence

this Court should order JP Morgan to produce transcripts of these depositions including all

exhibits.
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C The Witness Statements can be protected under the Agreed Protective Order in the
STS Action.

A protective order has been entered in the STS Action. See STS Action Protective Order,

attached hereto as Exhibit G. Therefore, the V/itness Statements will be protected from

disclosure to parties without the legal right to access them.

IV.

CONCLUSION

For the reasons described herein the STS Plaintiffs request that the Court order that

Defendants produce transcripts of the Witness Statements including all exhibits to Movants

within ten days and grant such other relief to which Movants are entitled.

DATE: August 28,2012.
Respectfully submitted,

CLEMENS & SPENCER
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cEoRcdsPEÑcER,IF..' I
State Bar No. I 8921001
ll2E. Pecan St., Suite 1300
San Antonio, Texas 78205
Telephone: (210) 227-7121
Facsimile: (210)227-0732

RICHARD TINSMAN
State Bar No. 20064000
TINSMAN & SCIANO, [NC.
1 01 07 McAllister Freeway
San Antonio, Texas 78205
Telephone: (210)225-3121
Facsimile: (210)225-6235

JAMES L. DROUGHT
State Bar No. 06135000
DROUGHT DROUGHT & BOBBITT,LLP
lI2E. Pecan St., Suite 2900
San Antonio, Texas 78205
Telephone: (210)225-4031
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Facsimile: (210) 222-0586

ATTORNEYS FOR PLAINTIFF
JOHN K. MEYER

LOEWINSOHN FLEGLE DEARY, L.L.P.

YfU"./^
DAVIú R. DEARY
State Bar No. 05624900
JIM L. FLEGLE
State Bar No. 071 18600
MICHAEL J. DONLEY
State Bar No.24045795
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572-1700
Facsimile: (214)572-1717

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

Zprry HorvRNn{ VopLseL & MnsoN, LLP

Matthew J. Gollinger (1tro hac vice)
500 Washington Avenue South, Suite 5000
Minneapolis, Minnesota 5 54I 5
Telephone: 612-339 -2020
Facsimile: 612-336-9100

Steven J. Badger
Texas State Bar No. 01499050
Ashley Bennett Jones

Texas State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, Texas 7 5202-397 5

Telephone: 214-7 42-3000
Facsimile: 21 4-7 60-8994

ATTORNEYS FOR INTERVENORS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has

been served on the below listed counsel of record via Certified Mail, RRR, this 28th day of
August 2012:

Patrick K. Sheehan
David Jed Williams
Mark A. Randolph
Kevin M. Beiter
Hornberger Sheehan Fuller
& Beiter Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

DAVIS, CEDILLO & MENDOZA, INC,
Ricardo G. Cedillo
Les j. Strieber
Ryan J. Tucker
Davis, Cedillo & Mendoza
755 E. Mulberry Ave., Suite 500.
San Antonio, Texas 78212-3149
(21 0) 822-6666 Telephone
(210) 922-1151 Fax

Michael J
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L9E\MINS OHN FLEGLE D EARY
---.*- i * * *-"

'-.-L'L,p .

December 9,2011

Vlø Føcslmíle and Emsíl

Patrick K. Sheehan, Esq.
Homberger Fuller Sheehan & Beiter,Inc,
The Quarry Heights Building
7373 Broadway, Suite 300
San Antotri<¡,TX 78209

Re: -Cl'10977; John K, Meyer, et ql' v' JP Morgan Chase Bartk N'4"

rporately and as Trustee of the South Texas Syndicate Trust ctnd

in the 225'n District Court, Bexar County, Texas

Dear Pat

On March 22, 2011, our clients served a Request for Disclosure on JP Morgan. Itern (i)

in the request requires production of witness statements,

It is our understanding that thcre were depositions taken in the litigation filed by JP

Morgan against Pioneer and EOG, styled .,rP Morgan Chase Bønk, N,A,, in its Capaclty as

TruÃee o/ the South Texas Syndicate Trust v, Ploneer Natutal Resources USA, Inc, and EOG

Resources, Inc.; Cause No,09-04-00036-CVL, in the 218th District Court, LaSalle County

Texas. This titigation and JP Morgan's oonduct involving it are identified in our amended

petition filed Npv:ember I 5, 201 1 . Deposítions taken in that litigation are certainly statements of

persons with knowledge of relevant facts,

If there &re any confidcntiality concems, they are adclressed by the protective order wo

previously approved in this cause.

Please forwarcl copies of all depositions and exhibits to us by December 16, 201 1,

I2)77 Meri( Drivc, Suitc 900 D¡rlìru,'l'exas'15251 '2224
p: 21 4.5'l') | 7 0(t l: 2 I 4'5't2. 11 I 7 wrvu. I,lìlll¡w. oont



Patriok K, Sheehan, Esq,

Decomber 9,2011
Page2

If Jp Morgan refuses, we will set a rehsaring on our motion to oompel addressing these

wltness statements.

Very truly yours,

flfþ/hA"
JimL, Flegle
Direot Dial: (214) 572'1701
Email : ilmf@LFDlq¡u,pom

ILF/mlj
cor George H, Spencet, Jr,

Riohard Tinsman
Jamos L. Drought
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M¿r, 2, 2C12 4r4iPÌtl

Dnoucnr &. BoBBtfr u¡

\0,5375 ), 1/4

x'AXr (210) 271-1140

rÆ(r 0r4) 76n-8e94

FÆft (61Ð 336-eloo

FAJü (3ú1) 88+2827

FAIü 2r0"7t5-2953

FAlf: (210) 227-0732

EAJ(: (210)225-6235

X'A,X: (2r0) 822-1151

r.A]ü (zra) s77't7r7

& Dnoucrrr

TO:

CC¡

CC;

CC:

CC:

CC:

F'ROM:

DATE;

ÎOTAL PAGUS:

RE:

ATTORNEYSAT r¡w

ÍÄCSIMILD CO\¡DRSHEET

Mr. PrffickK Sheeh¡n

Mr, DnddJeitlVllllnn¡

Mr. Stwsu f. Badger
lvls. Arhluy Bon¡ctt Jo¡t¡

Mr, John Mrrroprut

Iì{r. Ro¡¡klÁ" Slncnk

IVI¡, D¡vtl L' OÌtêgå

ll,Ir, Gcorgc H. Spcnccr, ,Ir.

Irdr. Jefirey J. Jowcrs

Mr, Richqrd Tinsu¡u
M¡. Sì,aron Savrgc

Mr. Riauùo Ceilillo

Mr, D¡vid R. IlcuY
lvfr. Jin L. Þlcgle

Jsmcr L. Drtugbt/beb

Mrrch 2,2012

q
Clnrkv. JPM rnd Mcyerv. JPM

CC:

CC;

CC;

TEENTFONÑrÄÎTONCONT.AIÌfiDINTEISFACSIMII.IMISSÀGEISá,TTOtrNIYÌRIVII.DGID
AND CÛNI¡IDDNTII.L INPONMAIIOI{ II.IIINDID ONLY FON,flIf U8E Of, THEINDIVIDUÁI
ORÀ6ENÎRASFONSIf,LN TO DEÍJVER TTTO THI TI$ÎINDIDtrIICI TNNÎ. YOUÂRBHIATIY
NOTIFIID TIIÄ1 ANy DISSEMIN^TION, DISTRIDUTION OR COPyING OF TIIIü

COMMUNTCAIÍON IS SlftICTI,Y PROHTBITID, M YOU HAVE f,TCEIIIID ÎHIS
CoMMUÌ{ICATION IN [RnOn, pLEASf IMMEDIAîDLy NOTIff US DY TELApHONÛ AItü)

PLE^SE AEÍTMI'I THE ORICINAL MTSSAGD TO UT J T Tru AbOVD ADDATSS VIA lg$ U,S.

POSTALSInVICE.

2Ð00 WÇlton G¡ntç , 112 E¡¡l pcc¡n Bfeot . Êrn An(onlo, Tâxåe 78205 ' TËl; (210) 225'{031 ' Fu* (210) 222{588



Mar, 2. 2C12 4r47Pl\ll

DTOUCTN DROUG}IT
AITORNEYS AT tAW

&BOsBrrr np

Mardr 2,2012

\0,5375 ), 2/+

VIAFAX

b

Mr. PatrioR K, Sheehan
Hornberger Shøehan Fuller & Beiter, lnc'

Quarry Helghts
7373 Btoadnny, Sulte 300
San Antonlo, Texas 78209

Oear Pat:

the Plalntlfü ln the STS Action,

There ls an Agreed protecüva Ordcr rcgarding confidentíal information in both

câr¡Þs, UJon" tn thõCbrk caee havlng been slgned on Aqqt¡.e! 3,2011,and the one

in the Meyer casè havlng been elgned on Novembe¡ 14' 2011'

The two çnses have many cim ntlallY

allege thè srt" our", of action ågain Most'

It n""iril, 
"t 

t¡" ¡p Mogan witnesões .. of the

documentatlon producaï Uy.tR Mogan will be relevant to both oasês,

I am sure that your ctient, as a trustee with fiduoiary, dutips t? ,t'uÏl
beneflolerles, ls very interested in minimizing litigation expenoors whofe poE$lDþ' Ir

ts olear to me, anó lJ rny oo-oounsal, tnñ one such way to rninimize lltigation

JLDltlar& Cral0v9r,0002. Cltrlv, JPI¡lShoolEn otúl-Agn¡d Prólrqrr¡' OdEwpd ¡tÍt'm02

Re:CauseNo.2A1r,'Cl'O2oO0:,CarclynJ'Claft,etat'y:llUg'WnÇltase
B;;k: NA et al; in the District 

-Court, 
438n' Judblal Distrlct, Bexer

County, Texas

Re: Plaintitrs v' JP
d as Trustae ot
DefBndanfs

2É00 Vvb¡lon CËnlro . 112 E¡rt Pec¡n Slrcet ' 8an Ahlonlo, Ter¡l 78205 ' T€l: (21 0r226-t'001, F¡x: (210) 222'0584



Mar, 2,2Cl2 4r43P['l
\0.5375 ), 1/4

Mr. Patrlck K. Sheehan
March 2,2012
Page2

eilher caae to be used in the other. lf JP Morgan

confldent that the plelntlffs ln both aotions will abo
ve ordere are ln Place'

I suggast that we enter into an agreed order whtch allows all confldentlat

information*[roduced Ùy eitfrer side to be used ln either case' I would prefer dolng

iliir UV ugtórent. However, if JP Morgan will not so sgree, we will prepare the

Ë;;;"w motlons and take the matter up with the respective courts.

Pleese lêt me know lf thls meets wlth your approval at your earliest

convenienco. I look forr¡ad to hearlng from you'

n both

c's 1' and

the 11'

The two cases have many slmilarities, The Plaintífis'pleadings essehtially

allegç the JP Morgan, M-ost'- if nst all, of the JP

Moórn * lh casee. Much of the documcntation

prod-uoed both caees'

diffiault logistics of atternpting to keep

the other, I suggestthat we enterinto
nformation produced by eilher sido to

be used ln ellher case.

Flease let me know lf thie meels wlth your approväl'

Wlth best regards.

SincerelY,

Drought

JLD/Kf

JtDlCbr(, 0trlf,\¡ls?,ôloz - Chù v, JPMIEìr¡h¡n ¡t d ' 
^grr'd 

ProFêüvÊ orü¡''t'rFd 1C7,00m



Mar, 2, 2C12 4:4tPM

Mr. Patrlck K, Sheehan
March 2,2012
Page 3

cc vl a facstmlle fransmlSslon;
Mr. Steven J. Badger
Ms. Ashley Bennøtt Jonee

Mr, John B' MaseoPuet

Mr. Ronald A' Simank

tlo,53i5 )' 4/+

Mr. Davld L. Ortega

Mr, George H. SPencer, Jr.

Mr, JeffteY J. Jowets

Mr. Richard Tinethan
Ms. Sharon Savage

Mr. Rlcardo G. Gedillo
Mr. Lee J. Strleber lll
Mr. Ryan J. Tucker

Mr, David, R, Deary
Mr, Jim L, Flegle
Mr. MlohaelJ, DonleY

JtÞ\Cþrf\ cr!lgl4g7.lt002 - Gl¡dt v. JPfil\€hôtlì¡¡r d tl -^0fð# Plþtfi¡rc ùdcr'wpd 4¡?,00ôt
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I."" ,,~, (1111-~~~MlllIT:
~011CI0Z000 ~D4~a )

o~tO?1 \\
CAUSE NO, 2011.CI·02000

v.

JPMORGAN CHASE BANK, N.A.,
INDIVIDUALLY AND IN ITS CAPACITY
AS TRVSTEE FOR THE PATRICIA BURNS
CLARK TRUST UNDER THE WILL OF
T,E. BURNS AND THE PATRICIA BURNS
CLARK IRREVOCABLE TRUST, and
PATRICIA SHULTZ-ORMOND,

Defendants

PATRICIA BURNS CLARK PA:ILEY, SOLE §
INCOME AND ONLY PRIMARY §
BENEFICIARY OF THE FATRIeIA J3URNS §
CLARK TRUST UNDER THE WI,L~ qr. T.E. §
BURNS AND THE PATRICIA BURNS CLARK §
IRREVOCABLE TRUST, BY AND THROUOH §
CAROLYN J. CLARK tN HER CAPACITY §
AS HER ATIORNEY·IN-FACT, §

Plaintiffs, §
§
§
§
§
§
§
§
§
§
§ -

§

AGREED PROTECTIVE O.RDER

IN THE DISTRICT COURT

438TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

The Court, after considering the agreement of the parties as to the matters contained

herein, finds that documents and infonnation subject to discovery in this case may contain

confidential infonnation, and that good cause exists for the entry of this Order,

It is hereby ORDERED that:

1, All Confidential Information produced or exchanged in the course of this Ii~igation shall

be used solely for the purpose of preparation and trial of'this litigation and fol' no other

purpose whatsoever, and shall not be disclosed to any person except in accordance with

the tenus 11e1'00f,

2, "Confidential Information," as used herein, means any infonnation of any type, kind or

character which is designated as "Confidenti.al" by the supplying party, whether it be a

document, information contained in a document, information revealed during a

deposition, information revealed in an intel1"ogatory answer or otherwise, In designating



l \I. r t A

information as "Confidential," a party will make such designation only as to that. " '.
infOrmation that it 1n good faith believes contains confidential information,

3. "Qualified Persons," as used herein means;

(a)

(b)

(c)

(d)

(e)

Attorneys ofreco,l'tl for the parties and in-house counsel for corporate
partie~ in this litigation imd employees of such attorneys to whom it is
necessaty that the material be shoyvn fol' purposes ofthis litigation;

A~tua) or potential independent experts or consult!lots who have signed a
?ocurrient in fO,im ofthe att~ched "~xhibit At';

The party or, party I'epresentatives (for entity pl-lliies);

Cal'Olyn Clark, Michele Cadwallader; Randy Cadwalladel', Christopher
Clark, Richa!'d Clark, and Craig Clark; and

Any other person designated as a Qualified Person by order of this Court,
after notice and hea!'ing to all parties, or by written agreement of the
parties. .

4. ,Documents produced or exchanged in this action may be designated by any party 01'

parties as "Co,nfidential" infonnation by marking each page of the document(s) so

designated with a stamp stating "Confidential."

5,

I~'I

:~
/

~
IW

fI

e 6.

i
b
asf
.~

Information disclosed at depositions may be designated by any party as "Confidential"

information by indicating on the record at the dyposition that the testimony is
• j •• ..,.. •

"Confidential" and is subject to the provisions ofthis Order, Any party may also designate

infOlmation disclosed at such deposition as "ConfidentiaP' by notifying all of the parties in

writing within thirty (30) days of receipt of the transcript, of the specific pages and lines of

the transcript which should be treated as "Confidential" thereafter. Each party shall attach

a copy of such written notice or notices to the face of the transclipt and each copy thereof

in his possession, custody 01: control. All deposition transcripts shall be treated as

HConfidentia)" for a period 'ofthirty (30) days after the receipt ofthe transcript.

"Confidential" information shall not be disclosed 01' made available by the l'cceiving party

to persons other than Qualified Persons.
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7, Documents produced prior to the date of this Order Il?ay be retroactively designated by

notice in writing of the designat~d, Class of ~'ac~ aocmnent by Bates number within ten

(10) days qf the entry of this order, pocumerJts' .unintentionally pt'o9uced without

, designation as "Confidential" may be retroactively designated in the same manner and

shall be treated appropriately from the date written I}otice oftl1e desigflation is provided to

the rec,eiving party. However) a patty shall not b,e held to have violated the terms of this

Order if the Party has disclosed infol1l1ation that is later designated as "Confidential" prior
, '

to the date it receives notice of such "Co:qfidential" designation.

8. If the receiving ~arty should receive any court ordet' or subpoena to produce all or any

portion of Confidential Infonnation) the receiving party's counsel shall immediately

notify the producing partyls counsel of that fact.

,
party's counsel of record) from using "Confidential" documents and/or information in

9. Nothing herein shall prevent d,isclosure beyond the telms of this order if each party

designating the information as "Confidential" consents to such disclosure 01\ if the court,

after notice to all affected parties, orders such disclosures, Nor shall anything herein

prevent any counsel of record ,(or ar.Jy attorney designated in advance in writing by a

10.

. ,

the examination or Cl'Osswexamination of any person) be it in a deposition 01' trial of

this cause.

A party shall not be obligated to challenge the propriety of a designation as

"Confidential" at the time made, and a failure to do so shall not preclude a subsequent

challenge thereto. In the event any party to this litigation disagl'ees at any state of these

proceedings with the designation by the designating party of any information as

"Confidential" or the designation of any person as a Qualified Person, the parties shall

first try to resolve such dispute in good faith on an informal basis, such as by production

ofredacted copies, lfthe dispute cannot be resolved, the objecting party may invoke this

3
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Pl'Otective Order by objectin~ in writing to the party Who has designated the document

or infonnation as IJConfidenti~l." The de.signati~g p~ shall be required to move the

Court for an Ol'~er' preserving the designated s,tatus of such infortnation within fourteen

~14) days of receipt of the Written objection, and failure to do so shall constitute a

telmination of the restricted status of such item, The parties may, by stipulation,

provide for exceptions to this order and any party may seek an order of this Court

modifying this Protective Order.

11, Nothing shall be regarded as "Confidential" information if it is information that either:

(a) is available to the public 01' in the public domain at the time of disclosure,
as evidenced by a written document;

(b) becomes available to the public or part of the public domain through
no fault of the other party;

(0) the receiving patiy can show by written document that the information
was in its rightful and lawful possession at the time ofdisclosure; 01'

(d) the receiving party lawfully receives such information at a later date from
a third party without restriction as to disclosure, provided such third party
has the right to make the disclosure to the receiving party.

12,

13,

In the event a pmi)' wishes to use any "Confidential" infonnation in ,any affidavits,

briefs, memoranda of law, depositions, motions, exhibits, or other papers filed in Court

in this litigation, such "Confidential" infonnation used therein shall be filed under seal

with the Court,

The Clerk of this Court is directed to maintain under seal all documents and transcripts

of deposition testimony and answers to interrogatories, admissions and other pleadings

filed under seal with the Court in this litigation which have been designated, in whole or

in part, as "Confidential" information by a party to this action,

4



14, Unless otherwise agreed to in writing by th,0 p.l\rties or ordered by the Court, all

proceedings involving 01' relating ·to "Confidenti~" docur~ents or any other

"Confidential" inforination shall ~~ sil,bject to the pro~isions of this order.

15. Within thilty (30) days after conclusion of this litigation and any ,appeal thereof, any
. .'

document and all reproductions of documents produced by a party, in the possession of

any Qualified Person shnlJ qe returne4 to the producing party, except under the

following circumstances: (1) as this Court may otherwise order; (2) to the extent such

infonnation was used as evidence at the trial; or (3) if the document or infonnation

oontains or constitutes attomey~work product. In the latter circumstance, the Qualified

Person shall destroy any such documents 01' information containing attorney-work

produot within thirty (30) days oftile conclusion of this litigation and any appeal thereof

1\8 far as the provisions of any protective orders entered in this action restricting the

communication and use of the documents produced thereunder, such orders shall

~)

e../
J.

~
I

~ 16.

I),

Ie
I.r!

I
is
:~
(::I

g
'2

f.'r.

continue to be binding after the conclusion of this litigatioll l ex?ept (a) that there shall

be no, restriction on doouments that are used as exhibits in Court un less such exhibits

were filed under seal, and (b) that a party may seek the written permission of the

producing rarty or, order of ~e Court with respect to dissolution or IT!odification of

such protective orders.

Any party designating any person as a Qualified Person shall have the duty to reasonably

ensure that such person is made aware of the tenns of this Protective Order,

5
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17, The prohibition~ of. th~s Protective Order 'd,0 'pot l·,e~tfi.ct in any w~\Y the prod).lCing part;?s '

use of its o~n cori~d~ilfia:1 info~'mati,ori ol'docuin~nts in:ca'l'l'yin'g on its, busi~~ss,
AUG - 3 2081 ' , '

SlGNED thls~_ day of . ' 2011.
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AGREED:

DAVIS, CEDILLO & MENDOZA, INC,
755 E. Mulberry Ave" Suite 500 .
San Antonio, Texas 78212·3149
(210) 822·6666 Telephone
(210) 922" 151 Fax

/,!,-o;:--..j.../.'.,£-R-"fT'""-

By:
rda G, Cedi 10

ate Bar No. 04043600
Les j. Sttieber
State BaI' No. 19398000
Ryan J. Tucker
State Bar No, 24033407

ATTORNEYS FOR PLAINTIFF

HORNBERGER SBEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300
San Antonio, Texas 78
(210) 271~1700 Tone
(21 0) 271"17

By
ck (,Sheehan

tate Bal'No. 18175500
D'avid Jed Williams .
State Bar No, 21518060

ATTORNEYS FOR DEFENDANTS
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EXH1Bl.rLA
Written Acl~nowledgement

, I, •• , •

I hereby certify my understanding that IConft~entia1'Infol'mation," is being provided to

me pursuant to the terms and restrictions ?f'.tpe Agreed Protective Order entered by the Court

in the Cause No. 201l·Cl-0200, now pending in the' 438th Judicial District Court, Bexar

County, Texas, I also acknowledge and certify that I have been given a copy of that Agreed

Protective Ordet', have read its terms and conditions, and understand that I am bound by them. I

understand that those terms include, but are not limited to, the following:

1. I am prohibited from'using the Confidential information for any purpose not

, oonnected to the litigation identified in the Protective Order.

2, I am prohibited from disclosing the Confidential Information, or the contents

thereof, to any person or party, except as provided in the Protective Order.

8

I'shail continue to be bound by the terms of the Order as a, condition to being

provided access to the Confidential Information, FUliher, by executing this

Written AcknOWledgment, I hej'eby consent to the jurisdiction of the above­

captioned Court fOl' the special and limited purpose of enforcing the tenus and

conditions for the Protective Order.

3., At the conclusion of the litigation, or my involvement in it, I Will be required to

return such Confidential Information to the person from whom I received them,

including any notes, memoranda, computer files, software documentation and

other form of infOlmation. which includes, incorporates, or otherwise discloses the

contents of the Confidential Information.~
I

.~ 4.
I

!.)
@

I
P.,

';I;:

i:;J
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G
'2.
4
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, . '

. '

5, I recogniz~ tha~, ,pursuant t() ~t1~~, p,i',ovisiQl')~ of ~le Protect\ve Qrder, any I,>arty

disclosing ,or produoing Confi~eni!a! 'jnfQl\m~tion may, in the event of an actual
, , . . ,'

or anticipated 'br~ach of thi~',Wl'itten 'AckfiOwi~dgement, bring an a9tion to
, ' ,

specificaUy enf'Orcy the terms 'of 'the Protective Order and this Writt'en

Acknowledgement al)d to prevent the unauthorized disclosure or use of

Confidential Inform.atiQn.

DATED:~ .~ 12011

Printed Name: _

~
'I

~
I

t
~c

~
I~(;)
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CAUSE NO. 2011-CI-04747

EMILIE BLAZE, §
§

Plaintiff, §
§

v. §
§

JPMORGAN CHASE BANK, N.A., §
INDIVIDUALLY/CORPORATELY AND AS §
TRUSTEE OF THE SOUTH TEXAS §
SYNDICATE TRUST AND GARY P. AYMES §

§
Defendants. §

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

DEFENDANTS' RESPONSES TO PLAINTIFF'S REQUEST FOR DISCLOSURE

JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the South Texas

Syndicate Trust (collectively "J.P. Morgan") and Gary P. Aymes, Defendants in the above-styled

and numbered cause, submit these Responses to Plaintiff's Request for Disclosure.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER &
BEITER INCORPORATED
The Quarry Heights Building
7373 Broadway, Suit 00
San Antonio 9
TEL.: (2 00 FAX: (210) 271-1730

B:
. Sheehan

te Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

Attorneys for Defendants



CERTIFICATE OF SERVICE

This is to certifY that on this 17th day of May, 2011, a true and correct copy of the
foregoing document was served on the following Plaintiffs counsel of record by the method
indicated:

Mr. David R. Deary
Mr. Jim L. F1eg1e
Mr. Jeven R. Sloan
Loewinsohn F1eg1e Deary, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

this 17th day of May, 2011.

CERTIFIED MAIL RRR

Pa K. Sheehan
David Jed Williams
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DEFENDANTS' RESPONSES TO PLAINTIFF'S REOUEST FOR DISCLOSURE

(a) The correct names and addresses of the parties to the lawsuit.

RESPONSE:

JPMorgan Chase Bank, N.A.
Individually/Corporately and
as Trustee of the South Texas Syndicate Trust
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

Mr. Gary P. Aymes
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

(b) The name, address, and telephone number of any potential parties.

RESPONSE:

All persons who are actually receiving distributions from the South Texas Syndicate
Trust are necessary parties to this action under TEX. PROP. CODE §115.011(b)(3).

(c) The legal theories and, in general, the factual bases of Defendant's claims or defenses.

RESPONSE:

Defendants deny all of the claims and allegations contained in Plaintiff's Original
Petition and all amendments and supplements thereto. See Defendants' Original Answer
and all amended and supplemental answers filed herein.

(d) The amount and any methods of calculating economic damages.

RESPONSE:

Defendants are not presently seeking any economic damages.
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(e) The name, address, and telephone number of p-ersons having knowledge of relevant facts,
and a brief statement of eacli identified person s connection with the case.

RESPONSE:

Mr. Gary P. Aymes
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

Defendant; Employee of J.P. Morgan.

Ms. Colleen W. Dean
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
210-841-5870

Employee ofJ.P. Morgan.

Ms. Sherry Harrison
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
210-841-7030

Employee of J.P. Morgan.

Mr. H.L. Tompkins
JPMorgan Chase Bank, NA
2200 Ross Avenue
Dallas, Texas 75201
214-965-2047

Employee of J.P. Morgan.

Mr. Jason Beck
JPMorgan Chase Bank, NA
420 Throckmorton
Fort Worth, Texas 76102
817-871-3528

Employee of J.P. Morgan.
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Ms. Charlotte Ray
JPMorgan Chase Bank, N.A.
451 Florida Street
Baton Rouge, LA 70801
225-332-4218

Employee of J.P. Morgan.

Ms. Deborah M. Round
JPMorgan Chase Bank, N.A.
2200 Ross Avenue
Dallas, Texas 75201
214-965-3196

Employee of J.P. Morgan.

Mr. John C. Minter
JPMorgan Chase Bank, N.A.
221 West Sixth Street
Austin, Texas 78701
512-479-5707

Employee of J.P. Morgan.

Mr. Kevin R. Smith
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-3205

Employee of J.P. Morgan

Mr. Bertram Hayes-Davis
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-2225

Employee of J.P. Morgan

Defendants reserve the right to supplement the foregoing and also reserve the right to call
any witnesses designated by Plaintiff.
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(f) For any testifying expert:

(I)

(2)

(3)

(4)

the expert's name, address, and telephone number.

the subject matter of which the expert will testify.

the general substance of the expert's mental impression and opinions and a brief
summary of the basis for them, or if the expert is not retained by, employed by, or
otherwise subject to the control of the responding party, documents reflecting such
information.

if the expert is retained by, employed by, or otherwise subject to the control of the
responding party:

(A)

(B)

all documents, tangible things, reports, models, or data comJlilations that
have been provided to, reviewed by, or prepared by or for the expert in
anticipation of the expert's testimony and

the expert's current resume and bibliography

RESPONSE:

No such experts have been retained by Defendants at this time.

(g) Any indemnity and insuring agreements described in Rule 192.3(f) T.R.C.P.

RESPONSE:

None.

(h) Any settlement agreements described in Rille 192.3(g) T.R.C.P.

RESPONSE:

None.

(i) Any witness statements described in Rille 192.3(h) T.R.C.P.

RESPONSE:

None.
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(k)

In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills that are reasonably related to the injuries
or damages asserted or, in lieu thereof, an authorization permitting the disclosure of such
medical records and bills.

RESPONSE:

N/A

In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills obtained by the responding party by
virtue of an authorization furnished by the requesting party.

RESPONSE:

N/A

(I) The name, address, and telephone number of any person who may be designated as a
responsible third party.

RESPONSE:

None of which Defendants are presently aware. Will supplement as appropriate.
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