ORIGINAL MIEERSESESHI

2010CI10977 -POOZTT

Page 139
L .6:56 1 CAUSE NO. 2010-CI-10977
2 JOHN K. MEYER ) IN THE DISTRICT COURT
)
3 vs. ) 225TH JUDICIAL DISTRICT
)
4 JP MORGAN CHASE BANK, N.A., )
INDIVIDUALLY/CORPORATELY ) b~
5:36:56 5 AND AS TRUSTEE OF THE SOUTH ) e
* TEXAS SYNDICATE TRUST ) © 1
3] AND GARY P. AYMES ) BEXAR COUNTY, TEXAS |
7 R R R R R AR R R EEEEEEEEEEE R LR SRR LSRR 3 kR
= 2
8 REPORTER'S CERTIFICATE ;:, o2=E
= §2ﬁ2;n
9 ORAL VIDEOTAPED DEPOSITION OF o O EZus
. r-:, [ :_':""ﬁ
5:36:56 10 H.L. TOMPKINS, AS CORPORATE REPRESENTA F - t:‘f-i
- = S5z
11 J.P. MORGAN CHASE BANK, N.A. Lvd 45:??1
o =<
12 June 14, 2013 \ &
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14 I, Tammy Pozzi, Certified Shorthand Reporter in and
.5:36:56 15 for the State of Texas, hereby certify to the following:
16 That the witness, H.L. TOMPKINS, was duly sworn and
17 that the transcript of the deposition is a true record
18 of the testimony given by the witness;
10 That the deposition transcript was duly submitted on
.5:36:56 20 b T P 1 N to the witness or to the attorney for
21 the witness for examination, signature, and return to me
22 by Rl
23 That the amount of time used by each party at the
24 deposition is as follows:
5:36:56 25 Mr. Michael S. Christian (3 hours 28 minutes)
Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonio, Texas 78216
210-697-3400 210-697-3408
Electronically signed by Tammy Pozzi (001-241-268-3188) DOCUMENT SCANNE

Electronically signed by Tammy Pozzi (001-241-268-3188} AS FILED 9¢c62929¢-3e07-40f5-8bc5-2248e87325f4
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Mr. David Jed Williams (no time)
Mr. Robert Rosenbach (no time)
Ms. Sharon Savage (no time)
Mr. James L. Drought (no time)
That pursuant to information given to the deposition
"officer at the time said deposition was taken, the
following include counsel for all parties of record:

Mr. Robert Rosenbach, Ms. Sharon Savage, and Mr.
James L. Drought, Attorneys for Plaintiffs;

Mr. Michael S. Christian, Attorney for
Plaintiff-Intervenors;

Mr. Patrick K. Sheehan, Attorney for Defendants:

I further certify that I am neither counsel for,
related to, nor employed by any of the parties in the
action in which this proceeding was taken, and further
that I am not financially or otherwise interested in the
outcome of this action.

Further certification requirements pursuant to
Rule 203 of the Texas Code of Civil Procedure will be
complied with after they have occurred.

Certified Eg;by me on this ({ day of

<L R
v i i X

L]

77a$a8)
TAMMY POZZI,LESR, WHR/ J TCRR
Texas CSR 56

Expiration: 12/31/14

Kim Tindall & Associlates, LLC
Firm No. 631

Kim Tindall and Asscciates, LLC 645 Lockhill Selma, Suite 200 San Antonia, Texas 78216

210-697-3400 210-697-3408

Electronically signed by Tammy Pozzi {001-241-268-3188)

Electronically signed by Tammy Pozzi (001-241-268-3188)

9c62929e-3e07-40f5-8bc5-2248e87 32514
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6:56 1 FURTHER CERTIFICATION UNDER TRCP RULE 203
2
3 The original depositioas not returned to the
4 deposition officer on KA
:36:56 5 If returned, the attached Changes and Signature
6 " page(s) contain(s) any changes and the reasons therefor.
7 If returned, the original deposition was delivered
8 to Mr. Michael S. Christian, Custodial Attorney.
9 $1$5¢5L1(\ is the deposition officer's charges to
:36:56 10 the Plaintiff-Intervenors for preparing the original
11 deposition and any copies of exhibits;
12 The deposition was delivered in accordance with Rule
13 203.3, and a copy of this certificate, served on all
14 parties shown herein, was filed with the Clerk.
:36:56 15 Certified to by me on this S, day of
16 |G s OB -
17 <:>
18
19 B
:36:56 20 - R i
Tammy Pozzii“CSR,_RPR, TCRR
21 Texas CSR 5629
Expiration: 12/31/14
22 Kim Tindall & Associates, LLC
Firm No. 631
23
24
25
Ki;l Tindall and Assé;:iates, LLC "Mw645 Loc—;t;;ll Selr;;,_;s.:lﬂite ZY(J_J San Antonio, Texas 78216
210-697-3400 210-697-3408

Electronically signed by Tammy Pozzi {(001-241-268-3138)
Electronically signed by Tammy Pozzi {001-241-268-3188) 9c6292%e-3e07-40f5-8bc5-2248e87 3254
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Kim Tindall and Associates, LLC

210-687-3400

Electronically signed by Tammy Pozzi (001-241-268-3188)
Electronically signed by Tammy Pozzi {(001-241-268-3188)

San Antonio, Texas 18216

210-697-3408

645 Lockhill Selma, Suite Z00
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5:36:56 1 I, H.L. TOMPKINS, have read the foregoing deposition
2 and hereby affix my signature that same is true and
3 correct, except as noted above.
4
.5:36:56 5 '
6 H.L. TOMPKINS
7 .
8 THE STATE OF [EXAS )
9 COUNTY OF  DALlAS )
5:36:56 10
11 Before me, AWDVIﬁ Cesh lts , on this day
12 personally appeared H.L. TOMPKINS, known to me or proved
13 to me on the oath of or through
14 75;4: D{‘l;-erf Lfc,ms:;_, {description of identity card
5:36:56 15 or other document) to be the person whose name is
- 16 subscribed to the foregoing instrument and acknewledged
17 to me that he/she executed the same for the purpose and
18 consideration therein expressed.
19 _ Given under my hand and seal of office on this :ﬁfﬁi
5:36:56 20 day of 74»-‘5‘/1:\5* ) , 2R
21 » d -
2| [ —Auan G,
273 rw* MYCj’J’,’;’ be . ires NOTARY PUBLIC IN AND FOR
24 THE STATE OF _EXAS
5:36:56 25 My Commission Expires: 2S5.2o/4

—— = ST = T e —

Kim Tindall and Associates, LLC 645 Lockﬁill Selma, Suite 200 San Antonio, Texas 7B216

210-697-3400 210-697-3408

Electronically signed by Tammy Pozzi (001-241-268-3188) :
Electronically signed by Tammy Pozzi (001-241-268-3188) 9c62929e-3e07-40f5-8bc5-2248087 32514



THE DISTRICT COURTS OF BEXAR COUNTY
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2010CI10977 ~P20276

BEXAR COUNTY COURTHOUSE
160 DOLOROSA
SAN ANTONIO, TEXAS 78205

July, 30,2013

Mr. Steven J. Badger Mr. Michael Christian

ZELLE HOFMANN VOELBEL & MASON LLP ZELLE HOFMANN VOELBEL & MASON LLP
301 Main Street, Suite 4000 44 Montgomery Street, Suite 3400

Dallas, Texas 78205 San Francisco, California 94104

RE: CAUSE NUMBER 2010-CI-16977; JOHN K MEYER vs JF MORGAN CHASE BANK N A ET
AL; IN THE 225" JUDICIAL DISTRICT COURT OF BEXAR COUNTY, TEXAS

Dear Counsel:

Please be advised that your proposed Order Admitting Michael Christian to Appear Pro Hac Vice on
Behalf of Plaintiff-Intervenors in the above referenced matter was placed in the file unsigned. Please note that

Bexar County does not rule on submission. Therefore, you will need to schedule a hearing with the Presidin g
Court and make a personal appearance.

Bexar County operates on a Presiding Court system. Hearings require a written fiat and will not be set
over the telephone. In order to set a matter on the docket, you must submit a written fiat with a time and date
filled in, a certificate of service, and the submitting attorney’s information. Cases are generally set in Room
109, the presiding courtroom. Every morning the docket is called for time announcement at 8:30 a.m. for non-
evidentiary matters and 9:00 a.m. for evidentiary matters. The cases are then assigned out to available courts

depending on the time announced for the hearing. You may check with the Presiding Court for date availability
at (210) 335-2000.

Alternatively, you may submit an order signed by all counsel, including the signature of the submitting

attorney. Please note that Bexar County judges require a full signature block on all Orders, including the
names, State Bar Numbers, and addresses of all counsel, if agreed.

Document scanned as .
filed. t

NGO

Tiffany Duong
Staff Attorney
Bexar County Civil District Courts

ALNnd3d
92 :01HY ¢- 3NV £l

TD/jeca

QFFICE OF STAFF ATTORNEY « PHONE (210) 335-2123 « FAX (210) 33541108



(Consolidated Under)
NO. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT

Plaintiffs,
v.

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST and

GARY P. AYMES,

§
§
§
§
g
§ BEXAR COUNTY, TEXAS
§
§
§
§
§

Defendants. § 225™ JUDICIAL DISTRICT

ORDER ADMITTING MICHAEL S. CHRISTIAN TO APPEAR
PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS

Came on to be considered the Application of Michael S. Christian to Appear Pro Hac Vice (the
"Application”) on behalf of Plaintiff-Intervenors: Linda Aldrich; Sarah Bell; Kathryn M.
Canwell; John Carney; Josephine Carney; Barbara Carson; Alice Cestari; Barbara Warner
Collins; Margaret Cost; Harriett O. Curry; Alessandra Cutolo; Francesca Cutolo; Annalo Doerr;
Edward Doerr; Henry Doerr IV; Katherine D. Doerr; Mary C. Doerr; Cathy A. Duus; John D. &
Kathleen French; Andrew Hilgartner; Elizabeth Jubert; Catherine Hilgartner Masucci; David W.
McLean; Lisa F. Mclean; Nancy McLean; Robert C. and Kathryn F. Mesaros; Jeannette M.
Muirhead; Caroline P. Myhre; Marcia Lee Nelson; Anne Pennock; Charles F. Pierson, Jr.; David
Pierson; James Pierson; Addison Piper; Andrew P. Piper; Ann Piper; Edmund L. Piper; George
F. Piper; Harry C. Piper; James T. Piper; John Carter Piper; John Q. Piper; Matthew B. Piper;
Vincent G. Pardo Piper; William G. Piper; William Piper; Elizabeth Piper-For;nan; Mary M.
Schwartz; Elizabeth Warner Verkade; Julia Mary Walker; Barbara Warner; Bonnie Warner;

Ellsworth A. Warner, Jr.; H. T. & S. S. Warner; M. A. Warner, Jr.; Ted E. Warner; Thomas

ORDER ADMITTING MICHAEL §. CHRISTIAN TO APPEAR PR HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page |
3246932v1



Livingston Warner; Dixie Webb; U.S. Bank Trust National Association SD, as trustee of the
Hairy C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37; U.S. Bank Trust National
Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Louise G. Piper Trust
U/W FBO Margaret P. Cost dated 8/19/72; US Bank Trust National Association SD, Margaret
Cost and Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost
dated 11/5/63; U.S. Bank National Association, as trustee of the William W. Gage Revocable
Trust U/A dated 1/28/86; U.S. Bank National Association, as trustee of the Louis H. Piper Trust
U/W dated 12/31/24; U.S. Bank National Association, as trustee of the Walter D. Douglas II
Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50; U.S. Bank National Association, as
trustee of the Walter D. Douglas 11 Residuary Trust U/A FBO David C. Douglas dated 6/13/50;
U.S. Bank National Association and Georgia Ray Lindeke, as trustees of the Georgia Ray
Decoster Trust U/W dated 9/22/61; U.S. Bank National Association, as trustee of the H. C. Piper
Trust U/A FBO Charles Pierson dated 1/27/37; U.S. Bank National Association, as trustee of the
Maud Douglas Trust U/A dated 12/12/27; and Wells Fargo Bank, N.A., (collectively “Plaintiff-
Intervenors™)and the Court having considered the Application, finds it is well taken and should
be GRANTED. It is therefore ORDERED that the Application is GRANTED.

It is further ORDERED that Michael S. C.hristian of the California Bar is admitted pro
hac vice to appear before this Court on behalf of Plaintiff-Intervenors through the conclusion or

trial of the above-entitled and numbered cause.

Signed: , 2013.
JUDGE PRESIDING
ORDER ADMITTING MICHAEL 8. CHRISTIAN TO APPEAR PR() HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page 2

3246932v1



THE DISTRICT COURTS OF BEXAR COUNTY
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BEXAR COUNTY COURTHOUSE
100 DOLOROSA
SAN ANTONIQ, TEXAS 78205

/ July 30, 2013

Mr. §t&§n ] .vBa-d_g_e?,_.}) Mr. Michael Christian
ZELLE HOFMANN VOELBEL & MASON LLP ZELLE HOFMANN VOELBEL & MASON LLP
901 Main Street, Suite 4000 44 Monigomery Strect, Suite 3400
Dallas, Texas 78205 San Francisco, California 94104

RE: CAUSE NUMBER 2010-CJ-10977; JOHN KMEYER vs JP MORGAN CHASE BANKNAET
AL; IN THE 225" JUDICIAL DISTRICT COURT OF BEXAR COUNTY, TEXAS

Dear Counsel:

Please be advised that your proposed Order Admitting Michael Christian to Appear Pro Hac Vice on
Bcehalf of Plaintiff-Intervenors in the above referenced matter was placed in the file unsigned. Please note that
Bexar County does not rule on submission. Therefore, you will need to schedule a hearing with the Presiding
Court and make a personal appearance.

Bexar County operates on a Presiding Court system. Hearings require a written fiat and will not be set
over the telephone. In order to set a matter on the docket, you must submit a written fiat with a time and date
filled in, a certificate of service, and the submitting attorney’s information. Cases are generally set in Room
109, the presiding courtroom. Every momning the docket is called for time announcement at 8:30 a.m. for non-
evidentiary matters and 9:00 a.m. for evidentiary matters. The cases are then assigned out 10 available courts
depending on the time announced for the hearing. Y ou may check with the Presiding Court for date availability
at (210) 335-2000.

Alternatively, you may submit an order signed by all counsel, including the signature of the submitting
attorney. Please note that Bexar County judges require a full signature block on all Orders, including the
names, State Bar Numbers, and addresses of all counsel, if agreed.

Sincerely, o =
= oX
c Fﬁ;g
o L' 3-(-4;:
DinalYGaines m 1 ZRIT
. 4 i o] ™ ﬂ_(‘—
Tiffany Duong < O7am
Staff Attorney ( < o gz
e . = Imx
Bexar County Civil District Courts o 2=
n m
: ~<
TD/jea o

OFFICE OF STAFF ATTORNEY « PHONE (210) 335-2123 » FAX (210) 335-110 /
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rec-index-6

From: rec-index-6

Sent: Monday, July 22, 2013 12:44 PM

To: ‘rgoldsmith@saafdn.org’

Subject: 2010C110977

Attachments: 2010C110977 P00013.pdf; 2010C11.0977 PO0017.pdf

Good afterncon,
Attached are your copies on cause below

Case Nbr: 2010€110977
Style: JOHN K MEYER vs JP MORGAN CHASE BANK N A ET AL
Court: 225 Docket Type: DAMAGES Status: PENDING

A%y
Daniel Zamarripa Co-
Recording Clerk oL
Office of Donna Kay M*Kinney
101 W.Nueva St., Suite 217
San Antonto, Texas 78205
(210) 335-2675

DOCUMENT SCANNED

F e Co?\«I AS FILED
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Fax Express Transmittal to:

BEXAR COUNTY DISTRICT CLERK
Fax (210) 3350536
VOICE (210) 3352662

DC Fax Express

No. 1541 P 1
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2010CI10877 -POO273
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chuested By Richard E. Goldsmith Date: July 18, 2013

Firmn: Sen Antonlo Area Foundation

Address: 303 Pear Parkway, Suite 114, San Antonio, TX 78215

Fax No. (210) 225-1380 Phone No. (210) 2424712

e-tnatl raoldsmith@saafdn.org

DOCUMENT INFORMATION
Please check: X  Civil Criminal  Cause No, 2010CNn0977

Style; Jahn K, Meyer, ot al VS JP.Morgan Chase Bank, et al

Decree/Judgment/Sentence  Date of Decree/] udgment/Sentence

Probation Conditions Order (Describe)

% Other (Descﬁbe) P13 First Amended Qriglnal Petition; P1T First Amended Angwer

—

Please specify Certified ($1.00 per page) Uncertified ($1.00 per page)

Return via fax (Uncertified only) Mail back
X Return via ¢ mail (Uncertified only) Pick up

DISCOVER/NOVUS ACCOUNT INFORMATION

Cardholder’s Name: Address:

Richard E. Goldsmith 200 Pasec Entlinal, San Antonlo, TX 78212

sccourt 0., 0 { | Y - - s

Authorized Sign ‘[/e: Z ! Date July 19, 2013

FOR CLERK'S USE ONLY: Total 32, 25" ___for certified copies _IS non-certified copies
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LEGALEASE ACCOUNT ORMATIO
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Client Number: Case Number:
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Document:
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Instructions Prepared By:
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41090 dex 38
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Thank you for using DC Fax Express. In you have questions, please cail 210-335-2662

DOCUMENT SCANNED
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CAUSE NO. 2010-CI-10977
2 JOHN K.MEYER yIN THE DISTRICT COURT
)
3 VS. )
)
4 JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY AND )
5 AS TRUSTEE OF THE SOUTH TEXAS) :
SYNDICATE TRUST AND GARY P. ) s 2
6 AYMBS )BEXAR COUNTYmTEXAS & ..of
N - e > |
P Y e L=
Sy REPORTER'S CERTIFICATION @ |
8 ) - ORAL AND VIDEOTAPED DEPOSITION O = © 2a%o|
PATRICIA SCHULTZ-ORMOND 2 0 %s;.j?—; |
9 JUNE 10, 2013 <R
| W =
10 I, JOANNA M. MARTINEZ, Certified Shortha eporfeer
in and for the State of Texas, hereby certif he =
11 following:
12 That the witness, PATRICIA SCHULTZ-ORMOND, Wwds duly
sworn by the officer and that the transcript of the ORAL
13 AND VIDEOTAPED DEPOSITION is a true record of the
testimony given by the witness;
14
That the deposition transcript was submitted on
15 ey DA™ to the attorney for the witness
for examination, signature, and return to me by
16 NGASND
17 That the amount of time used by each party at the
deposition is as follows:
18
Mr. James L. Drought - 3 Hours: 29 Minutes
19
That pursuant to information given to the deposition
20 officer at the time said testimony was taken, the
following includes counsel for all parties of record:
21
FOR THE PLAINTIFFS, JOHN K. MEYER, JOHN MEYER, JR.,
22 THEODORE MEYER:
Mr. James L. Drought
23 Mr. Ian T. Bolden
Mr. Richard Tinsman
24 Ms. Sharron Savage
Mr. Aaron Valadez
25 Mr. Robert J. Rosenbach
Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonio, Texas %‘8216
210-697-3400 210-697-3408
Electronically signed by Joanna Martinez {301-299-716-2331) DOCUMENT SCANNED 459e935d-bee3-430a-Bedb-feebh823d6af

AS FILED



Patricia Schultz-Ormond June 10, 2013

Page 164
1 FOR THE PLAINTIFF EMILIE BLAZE:
Mr. Jim L. Flegle
2
FOR THE PLAINTIFF INTERVENORS:
3 Mr. Michael S. Christian
4 FOR THE DEFENDANT, J.P. MORGAN CHASE BANK, N.A.
INDIVIDUALLY AND CORPORATELY AND AS TRUSTEE OF THE STS
5 TRUST: )
Mr. Patrick K. Sheehan
6 Mr. David Jed Williams
7 I further certify that I am neither counsel for,
related to, nor employed by any of the parties or i
8 attorneys in the action in which this proceeding was
taken, and further that I am not financially or E
9 otherwise interested in the outcome of the action. !
10 Further certification requirements pursuant to Rule
203 of TRCP will be certified to after they have
11 occurred. :
12 Certidied to by me this 17th day of June, 2013.
£ N &
JOANNA M. MARTINEZ, CSR, RPR, RMR
15 TexXas CSR 3574
Expiration date: 12/31/14
16
Kim Tindall & Associates, Inc.
17 Firm Registration No. 631
645 Lockhill Selma, Suite 200
18 San Antonio, Texas 78216
(210) 697-3400
19
20
21
22
23
24
25
Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonio, Texas ;18216
210-697-3400 210-697-3408

Electronically signed by Joanna Martinez (301-299-716-2331) 4b%e935d-bee3-430a-8e4b-fcebh823d6af
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CAUSE NO. 2010-CI-10877

JOHN K.MEYER IN THE DISTRICT COURT

VER

INDIVIDUALLY/CORPCRATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.

}
}
}
}
JP MORGAN CHASE BANK, N.A., )}225TH JUDICIAL DISTRICT
}
}
}
BYMES }

BEXAR COUNTY, TEXAS

FURTHER CERTIFICATION UNDER RULE 203 TRCP
ORAL AND VIDEOTAPED DEPOSITION OF
PATRICIA SCHULTZ-ORMOND
JUNE 10, 2013

The original depositidﬁzigg:y was not returned to
the deposition officer on M -OSRA\D ;

If returned, the attached Changes and Signature page
contains any changes and the reasons therefor;

If returned, the original deposition was delivered
to MR. JAMES L. DROUGHT, Custodial Attorney;

That $:Q§M5Kl£§g>is the deposition officer's
charges to the Plaintiffs for preparing the original
depositicn transcript and any copies of exhibits;

That the deposition was delivered in accordance with
Rule 203.3, and that a copy of this certificate was
served on all parties shown herein and filed with the
Clerk.

Certified to by me this };tgn day of -~ . r
2013.

A e S T R T
ANNA M. MARTINEZ, CSR, RPREE§MR

TeF¥as CSR 3574
Expiration date: 12/31/14

Kim Tindall & Associates, Inc.
Firm Registration No. 631

645 Lockhill Selma, Suite 200
San Antonio, Texas 78216

{(210) ©97-3400

[y - = [ ———

Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonio, Texas 78216

210-697-3400 210-697-
Electronically signed by Joanna Martinez (301-299-716-2331)

3408

4b9e935d-bee3-430a-8edb-feebb823d6af



Patricia Schultz-Ormond June 10, 2013
Page 161

1 CHANGES AND SIGNATURE
2 PAGE LINE CHANGE REASON

3 See attached

10

11

12

13

14

15

16

17

i8

19

20 I, PATRICIA SCHULTZ-ORMOND, have read the
foregoing deposition and hereby affix my signature that
21 same is true and co ofed above,

22 o7

PATRICIA SCHU

THE STATE OF ZZ K&_S )
24 f
COUNTY OF Zé’ég ﬂ ) ;

25

23

[ R —— - e e s

Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonio, Texas 78216

210-697-3400 210-697-3408
Electronically signed by Joanna Martinez (301-299-716-2331) 4h9e935d-bee3-430a-8edb-fcebhB23d6af



Page 12: line 14:

Page 28, line 8:

Page 28, line 23:
Page 34, line 11:

Page 40, line 3:

Page 40, line 20:
Page 41, line 10:

Page 46, line 6:

Page 47, line 11:
Page 49, line 13:
Page 49, line 17:

Page 55, line 6:
Page 60, line 7:

Page 60, line 11:
Page 62, line 18:

Page 63, line 7:

Page 66, linel7:
Page 66, line 18:
Page 74, line 27:
Page 77, line 17:

Page 78, line 3:
Page 78, line 4:

Page 79, line 18:
Page 80, line 13:
Page 86, line 12:
Page 86, line 15:
Page 90, line 11:

Page 91, line5:

Page 91, line 24:

Page 92, line 4:

Page 93, line 24:
Page 94, line 22:
Page 109, line 25:

Page 122, line 2:
Page 128, line 1:

Page 138, line 15:
Page 140, line 15:
Page 140, line 20:

Page 143, line 1:

Page 143, line 7:
Page 147, line 2:

Page 153, line 15:

Page 159, line 8:

Page 160, line 13:

change “flow” to “flood”

change “in a working interest” to “own a working
interest”

change “marking” to “marketing”

change “transmittal” to “trust mineral”
change “of” to “on”

change “internal” to “external”

change “called” to “culled”

change “50” to “250”

change “plans” to “lands”

change “extended” to “expended”

change “STDS” to “STGS”

change “Darrington” to “Derrington”
change “2009” to “2010”

insert “there” after “acreage”

change “neglecting” to “negotiating”
change “Joe” to “John” (twice)

change “for” to “from”

change “McCreaser” to “Carrizo”

change “he” to “they”

change “Shale” to “shallow” and “Witing” to “Whiting"
change for” to “from”

change “data” to “down to”

change “since” to “in”

change “drive” to “derive”

change “deed” to “deep” in both instances
change “deed” to “deep”

change “part” to “prior to”

change “pay for” to “paper “

change “ice pack” to “isopach”

change “the” to “of it was in the”

change “enforced” to “in force”

change “park” to “target”

change “latter wells” to “laterals’

change “trustee” to “lessee”

change “Any” to “My”

change “to" to “for”

change “in” to “and”

change “a protection” to “production”
change “source bought” to “sore spot” and “service
center” to “surface owner”

change “experiencing” to “experienced in”
change “deed “ to “deep”

change “exploration” to “expiration”
change “location” to “a portion”

change “that” to “and we”



Patricia Schultz-Ormond June 10, 2013
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1 Before me, \f;é{f/é§f§?§52?04fij§ , on this day i
personally appeared PATRICIA SCHULTZ-ORMOND, known to me ;
2 or proved to me under oath or through ;
, to be the person whose name is :
3 subscribed to the foregoing instrument and acknowledged é
to me that they executed the same for the purposes and §
4 consideration therein expressed. :
5 Giv under my hand and seal of office this the 7
6 day 7, 2013.
Wi iy,
7 / Vs Reg s,
§ GRY pple
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9 Notary Public Qgﬁgnd for 2 1% i =
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Kim Tindall and Associates, LLC 645 Lockhill Selma, Suite 200 San Antonic, Texas 7.8216
210-657-3400 210-697-3408

Electronically signed by Joanna Martinez (301-299-716-2331) 4b9e935d-bee3-430a-8edb-feebhB23d6af
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Accepted by:

Monica Hernandez
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS.

JPMORGAN CHASE BANK, N.A. 225" JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH

TEXAS SYNDICATE TRUST
and GARY P. AYMES

wn W W W W W W W W

BEXAR COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFFS’ MOTION FOR LEAVE TO
SUPPLEMENT SUMMARY JUDGMENT EVIDENCE
AND OBJECTIONS TO SUPPLEMENTAL EVIDENCE

Defendants JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the
South Texas Syndicate Trust (collectively “J.P. Morgan”) and Gary P. Aymes file this Response
to Plaintiffs’ Motion for Leave to Supplement Summary Judgment Evidence and Objections to
Supplemental Evidence.

1.01

Plaintiffs filed their Motion for Leave to Supplement Summary Judgment Evidence on
July 12, 2013 (the “Plaintiffs’ Motion for Leave™). Such supplemental evidence is purported to
be offered in support of their Partial Summary Judgment Motion. Attached to their Motion for
Leave is the Supplemental Affidavit of John Massopust (Plaintiffs’ counsel), which in turn
attached a February 11, 2013 letter from Mr. Massopust and its enclosures as Exhibit “A.” The
enclosures consist of 108 alleged Trustee Resignation Request forms. Plaintiffs failed to file the
enclosures to the February 11, 2013 letter from Mr. Massopust before their Partial Summary

Judgment Motion was heard by the Court on July 9, 2013.
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1.02

Defendants oppose Plaintiffs’ Motion for Leave because their deadline to file affidavits,
unfiled discovery, and other summary judgment evidence is the same deadline that applies to
Plaintiffs’ Partial Summary Judgment Motion namely, twenty-one (21) days before the hearing.
See Tex. R. Civ. Proc. 166a(c), (d). Further, because the Court rendered judgment on their
Partial Summary Judgment Motion at the July 9, 2013 hearing, Plaintiffs should not be allowed
to file new evidence in support of their motion. See TEX. R. Civ. PRoc. 166a(c). Nicholson v.
Memorial Hosp. System, 722 S.W.2d 746, 749 (Tex. App.—Houston [14th Dist.] 1986, writ ref’d
n.r.e.)(trial court considers the summary judgment record only as it properly appears when the
motion for summary judgment is heard). Plaintiffs’ Motion for Leave should therefore be
denied.

1.03

The DMC Valley Ranch opinion cited to the Court by Plaintiffs in their Motion for Leave,
along with other courts, allow such supplementation after obtaining leave of court and only
before the trial court has ruled on the summary judgment motion. See DMC Valley Ranch,
L.L.C. v. HPSC, Inc., 315 S.W.3d 898, 902 (Tex. App.—Dallas 2010, no pet.)(trial court can
grant leave to allow evidence to be filed after hearing on summary judgment motion and before
summary judgment is rendered). In this case, Plaintiffs are seeking the Court’s leave to file
additional evidence in support of their Partial Summary Judgment Motion after the Court has
already rendered judgment from the bench on July 9, 2013 granting their motion. Given this

undisputed state of the record, the Court should deny Plaintiffs’ Motion for Leave.
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1.04
Further, and arguing in the alternative only, should the Court grant Plaintiffs’ Motion for
Leave, Defendants make the following objections to the evidence attached to Plaintiffs’ Motion
for Leave:

(A)  Supplemental Affidavit of John Massopust:

0] The second and third sentences of paragraph 4 contain Mr. Massopust’s
statements of which he has no personal knowledge and are purely conclusory. A
summary judgment affidavit must be based on the affiant’s personal knowledge and
cannot merely recite factual conclusions. See TEX. R. Civ. PrRoc. 166a(f); Ryland Grp. v.
Hood, 924 S.W.2d 120, 122 (Tex. 1996); Mcintyre v. Ramirez, 109 S.W.3d 741, 749-750
(Tex. 2003).  Mr. Massopust is one of Plaintiffs’ attorneys and has no personal
knowledge that the 108 alleged Trustee Resignation Request forms were signed by the
beneficiaries they purport to be signed by and his statements in the second and third
sentences of paragraph 4 are merely factual conclusions. For these reasons, the second
and third sentences of paragraph 4 should be stricken from the record.

(i)  The second and third sentences of paragraph 4 contain statements that
were made by Mr. Massopust outside of a trial or a hearing, and are offered into evidence
to prove “how” the 108 alleged Trustee Resignation Request forms were procured, and
therefore constitute hearsay. See TEX. R. EvID. 801. Hearsay is not competent summary
judgment proof. See Southland Corp. v. Lewis, 940 S.W.2d 83, 85 (Tex. 1997). The
second and third sentences of paragraph 4, which contain Mr. Massopust’s statements
pertaining to how the 108 alleged Trustee Resignation Request forms were procured, are

therefore, inadmissible hearsay and should be stricken from the record.
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(ili)  The second and third sentences of paragraph 4 fail to lay the proper
predicate for admissibility of the 108 alleged Trustee Resignation Request forms attached
as enclosures to Mr. Massopust’s February 11, 2013. See Cottrell v. Carrillon Assocs.,
646 S.W.2d 491, 494 (Tex. App.—Houston [14™ Dist.] 1992, writ denied). The 108
alleged Trustee Resignation Request forms (i) have therefore not been authenticated (ii)
are inadmissible hearsay, and should be stricken from the record.

(iv)  The second and third sentences of paragraph 4 contain declarations that
are not easily controverted. A summary judgment may be based on uncontroverted
testimonial evidence of an interested witness only if the evidence is clear, positive, direct,
free from contradictions and inconsistencies, and could have been readily controverted.
See Patterson v. Mobiloil Federal Credit Union, 890 S.W.2d 551, 554 (Tex. App.—
Beaumont 1994, no writ). Despite Defendants having requested documents and
communications regarding the 108 alleged Trustee Resignation Request forms from
Plaintiffs during discovery, Plaintiffs have objected to and failed to produce any such
discovery and/or relevant correspondence. The second and third sentences of paragraph
4—which contain Mr. Massopust’s declarations pertaining to how the 108 alleged
Trustee Resignation Request forms were procured—are therefore not easily controverted
and should be stricken from the record.

(B)  Exhibit “A” (John Massopust February 11, 2013 letter and its_enclosures

consisting of 108 alleged Trustee Resignation Request forms):

Q) The Defendants object to the 108 alleged Trustee Resignation Request
forms that comprise Exhibit “A” on the basis that they constitute inadmissible hearsay

pursuant to Texas Rule of Evidence 801. Exhibit “A” contains 108 separate documents
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purportedly signed by beneficiaries of the STS Trust. Each document is defined as an out
of court statement pursuant Texas Rule of Evidence 801, offered to prove the matter
asserted by a declarant who has not testified at trial or at a hearing. No exceptions to
hearsay exist or have been cited by Plaintiffs. As a result, the 108 alleged Trustee
Resignation forms should be stricken as summary judgment evidence.

(i)  The second and third sentences of the 108 alleged Trustee Resignation
Request forms contain statements that were allegedly made by the beneficiaries identified
therein, outside of a trial or a hearing, and are offered into evidence to prove that the
beneficiaries allegedly identified therein have in fact (and as a matter of law) voted to
remove “JP Morgan Chase Bank, N.A. as Trustee of the South Texas Syndicate Trust.”
See TEX. R. EvID. 801. Hearsay is not competent summary judgment proof. See
Southland Corp. v. Lewis, 940 S.W.2d 83, 85 (Tex. 1997). No exceptions to hearsay
exist or have been cited by Plaintiffs. Therefore, Defendants object to the second and
third sentences of the 108 alleged Trustee Resignation forms as inadmissible hearsay
pursuant to Texas Rule of Evidence 801, and should be stricken from the record.

(ili)  The Defendants object to the Trustee Resignation Request Forms on the
basis that the documents have not been authenticated pursuant to Texas Rules of
Evidence 901. The Plaintiffs have failed to establish the authenticity of the 108 alleged
Trustee Resignation Request forms attached as Exhibit “A” to Plaintiffs’ Motion for
Leave, and the alleged signatures contained thereon. The 108 alleged Trustee
Resignation Request forms were produced by Plaintiffs during discovery and they are
therefore required to authenticate them. See Blanche v. First Nationwide Mortg. Corp.,

74 S.W.3d 444, 451 (Tex. App.—Dallas 2002, no pet.). Because Plaintiffs have failed to
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authenticate the 108 alleged Trustee Resignation Request forms, and the alleged
signatures contained thereon, they are inadmissible and the Court should therefore strike
them from the summary judgment record.

(iv)  The second and third sentences of the 108 alleged Trustee Resignation
Request forms contain declarations that are not easily controverted regarding (i) the
identity of the person who signed the form, (ii) the alleged beneficiary’s awareness of the
STS Trustee’s agreement to resign “upon the request of fifty-one (51) percent of the
outstanding beneficial interest shares,” (iii) the alleged beneficiary’s request that “JP
Morgan Chase Bank, N.A. resign as Trustee of the South Texas Syndicate Trust,” and
(iv) the alleged beneficiary’s vote to remove “JP Morgan Chase Bank, N.A. as Trustee of
the South Texas Syndicate Trust.” A summary judgment may be based on
uncontroverted testimonial evidence of an interested witness only if the evidence is clear,
positive, direct, free from contradictions and inconsistencies, and could have been readily
controverted. See Patterson v. Mobiloil Federal Credit Union, 890 S.W.2d at 554.
Despite Defendants repeated document requests seeking documents, depositions and
communications regarding the 108 alleged Trustee Resignation Request forms from
Plaintiffs during discovery, Plaintiffs have objected to and failed to produce any such
documents and/or relevant testimony or correspondence. The second and third sentences
of the 108 alleged Trustee Resignation Request forms, which contain the alleged
beneficiary’s declarations pertaining to their vote to remove J.P. Morgan Chase Bank,
N.A. as Trustee of the STS Trust, are therefore not easily controverted and should be

stricken from the record.
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1.05
Lastly, Defendants hereby incorporate herein and re-urge their objections and motion to
strike—including as relates to Exhibit “16” to Plaintiffs’ Partial Summary Judgment Motion—as
are set forth in their Response to Plaintiffs’ Motion for Partial Summary Judgment filed on July
2,2013.
PRAYER
WHEREFORE, PREMISES CONSIDERED, Defendants pray that the Court deny
Plaintiffs’ Motion for Leave to Supplement Summary Judgment Evidence. In the alternative,
Defendants pray that the Court sustain their objections to the Plaintiffs’ supplementary summary
judgment evidence and further, sustain their objections and motion to strike as set forth in their
Response to Plaintiffs’ Motion for Partial Summary Judgment. Furthermore, Defendants pray
for such other relief to which they may be entitled.
Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 Telephone

(210) 271-1730 Fax

By: /s/ Patrick K. Sheehan
Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
Rudy A. Garza
State Bar No. 07738200
David Jed Williams
State Bar No. 21518060
Eduardo L. Morales
State Bar No. 24027527

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and foregoing DEFENDANTS’
RESPONSE TO PLAINTIFFS’ MOTION FOR LEAVE TO SUPPLEMENT SUMMARY
JUDGMENT EVIDENCE AND OBJECTIONS TO SUPPLEMENTAL EVIDENCE was served
on the following, as indicated, on this the 18" day of July, 2013:

Mr. Steven J. Badger VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. Michael S. Christian VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

44 Montgomery Street, Suite 3400

San Francisco, California 94104

Mr. David R. Deary VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA ELECTRONIC SERVICE AND/OR FAX
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. Mark T. Josephs VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Sarah Hollan Chelette

JACKSON WALKER, LLP

901 Main Street, Suite 6000

Dallas, Texas 75202

Mr. John B. Massopust VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205
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Mr. Fred W. Stumpf

Ms. Kelly M. Walne

BOYER SHORT, P.C.

Nine Greenway Plaza, Suite 3100
Houston, Texas 77046

Mr. Richard Tinsman

Ms. Sharon C. Savage
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

{00018549.1}

VIA ELECTRONIC SERVICE AND/OR FAX

VIA ELECTRONIC SERVICE AND/OR FAX

/s/ Patrick K. Sheehan

Patrick K. Sheehan
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL, IN THE DISTRICT COURT OF

Plaintiffs,

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND
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Plaintiffs hereby file this Motion for Leave to Supplement the Summary Judgment
Evidence and would respectfully show the Court as follows:

Plaintiffs attached to their Partial Summary Judgment Motion a letter from John
Massopust advising JP Morgan that substantially more than 51% of the outstanding shares of the
STS Trust requested removal of JP Morgan as Trustee of the STS Trust. See Plaintiffs’ Motion
for Partial Summary Judgment, Appendix at Ex. 16. This letter, in its original form, contained
enclosures representing the written requests for removal by holders of more than 51% of the
outstanding shares. Plaintiffs contend this evidence, along with the undisputed fact that holders
of more than 51% of the outstanding shares have sued JP Morgan for its removal as Trustee,
constitute sufficient evidence to satisfy Plaintiffs’ summary judgment burden. However, at the
summary judgment hearing, Defendants complained the letter, as attached to the summary
judgment motion, lacked the enclosures. Thus, out of an abundance of caution, Plaintiffs hereby
move for leave to supplement their summary judgment evidence to also include the attached

affidavit and enclosures. See Affidavit of John Massopust, attached hereto as Exhibit 1 at Ex. A.

DOCUMENT SCANNED AS
FILED



Under Texas law, a movant may supplement a summary judgment record as long as no
new summary judgment grounds are added with the supplementation. See, e.g., DMC Valley
Ranch, L.L.C. v. HPSC, Inc., 315 S.W.3d 898, 902 (Tex. App.—Dallas 2010, no pet.) (“Because
HPSC’s three post-hearing filings sought only to supplement the summary-judgment evidence,
and not to add additional summary-judgment grounds, they were not subject to the twenty-one-
day notice provision of rule 166a(c).”); see also Tex. R. Civ. P. 166a(f) (“The court may permit
affidavits to be supplemented or opposed by depositions or by further affidavits.”); In re Estate
of O’Neil, 04-11-00586-CV, 2012 WL 3776490, at *2 (Tex. App.—San Antonio Aug. 31, 2012,
no pet). Here, Plaintiffs are not introducing new summary judgment grounds. More
importantly, Defendants will not be prejudiced should this Court grant Plaintiffs’ Motion for
Leave because Defendants have had these enclosures in their possession for months. Indeed,
Defendants have moved to admit these very enclosures into evidence at a prior hearing held on
February 25, 2013. Exhibit 1 at Ex. B at 49-51.

REQUEST FOR RELIEF

For the reasons described herein, Plaintiffs respectfully request the Court grant Plaintiffs

leave to supplement the summary judgment record with the attached documents and grant

Plaintiffs any and all other relief to which they are entitled.



DATE: July 12, 2013.

Respectfully submitted,

CLEMENS & SPENCER, P.C.

State Bar No 18921001
ROBERT J. ROSENBACH
State Bar No. 17266400

112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
Telephone:  (210) 227-7121
Facsimile: (210) 227-0732

DROUGHT DROUGHT & BOBBITT, LLP

State Bar No. 06135000 7 /° '

112 E. Pecan St., Suite 2900 /X / /

San Antonio, Texas 78205 '7 24 é‘ o
Telephone:  (210) 225-4031 San! 70

Facsimile: (210) 222-0586

TINSMAN & SCIANO, INC.

RICHARD TINSMAN )

State Bar No, 20064000 : W
10107 McAllister Freeway

San Antonio, Texas 78205 Q g /? 2 é é \/0()

Telephone:  (210) 225-3121
Facsimile: (210) 225-6235

ATTORNEYS FOR PLAINTIFFS,
JOHN K. MEYER, ET AL.



LOEWINSOHN FLEGLE DEARY, L.L.P.

DAVIDR.DEARY,/ /0
State Bar No. 05 00
JIM L. FLEGLE

State Bar No. 07118600
MICHAEL J. DONLEY
State Bar No. 24045795
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Telephone:  (214) 572-1700
Facsimile: (214) 572-1717

Sgﬁ/?ﬁléé?“’c’

ATTORNEYS FOR PLAINTIFFS,
EMILIE BLAZE, ET AL.

ZELLE HOFMANN VOELBEL & MASON
LLP

7
’ 4
N A TTHEW J. GOLLINGER (pro hac v1;4/
500 Washington Avenue South, Suite 5000
Minneapolis, Minnesota 55415 ; g V4 9 é 700

Telephone: 612-339-2020
Facsimile: 612-336-9100

STEVEN J. BADGER

Texas State Bar No. 01499050
ASHLEY BENNETT JONES
Texas State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, Texas 75202-3975
Telephone: 214-742-3000
Facsimile: 214-760-89%94

ATTORNEYS FOR INTERVENOR-
PLAINTIFES,
LINDA ALDRICH, ET AL.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via the method indicated, this 12th day of July
2013:

Patrick K. Sheehan Via U.S. Mail
David Jed Williams
Mark A. Randolph
Kevin M. Beiter
Hornberger Sheehan Fuller
Beiter Wittenberg & Garza Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Mark T. Josephs Via U.S. Mail
Sara Hollan Chelette

Jackson Walker, LLP

901 Main Street, Suite 6000

Dallas, TX 75202

Fred W. Stumpf Via U.S. Mail

[/ ////Q

Boyer Short, PC
Nine Greenway Plaza, Suite 3100
Kobert J. Koseﬁﬁac‘ﬁ

Houston, TX 77046




CAUSE NO. 2010-CI-10977

JOBN K. MEYER, ET AL, § IN THE DISTRICT COURT
§
Plaintiffs, §
§
JP MORGAN CHASE BANK, N A, §
INDIVIDUALLY/CORPORATELY AND § 225" JUDICIAL DISTRICT
AS TRUSTEE OF THE SOUTH TEXAS §
SYNDICATE TRUST AND GARY P. §
AYMES, §
§
Defendants, § BEXAR COUNTY, TEXAS

SUPPLEMENTAL AFFIDAVIT OF JOHN MASSOPUST IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT
REGARDING TRUSTEE RESIGNATION
STATE OF TEXAS §
COUNTY OF DALLAS g

BEFORE ME, the undersigned notary public, on this day personally appeared John
Massopust, who, after being duly sworn, did depose on his oath and state:

1. “My name is John Massopust. I am over the age of 21 and fully competent to
make this affidavit. The facts stated in this affidavit are true and correct and are within my
personal knowledge.

2. I am one of the counsel of record for certain plaintiffs in this action.

3. Attached are true and correct copies of documents herein described.

4. On February 11, 2013, I forwarded individual written requests from persons and
entities owning, holding and controlling substantially more than fifty-one percent (51%) of the
outstanding shares in the STS Trust to JP Morgan Chase Bank, N.A. I received these written

requests from individuals who are owners of beneficial interest shares in the South Texas

Syndicate Trust. I had someone under my direction compare the names in the requests to




confirm that they were beneficial interest owners of the South Texas Syndicate Trust based on

the list and information received from JP Morgan as Trustee. The individual written requests

read:

L

, am the holder of beneficial interest

shares in the South Texas Syndicate Trust. I am aware that the Trustee of
the South Texas Syndicate Trust has agreed to resign as Trustee upon the
request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicate Trust and vote 100% of my
beneficial interest shares in favor of the removal of J.P. Morgan Chase
Bank N.A, as Trustee of the South Texas Syndicate Trust.

True and correct copies of the individual written requests and my cover letter to JP Morgan are

attached to this affidavit as Exhibit A. These documents were delivered to JP Morgan on or

about February 11, 2013.

5. At a hearing in this matter on February 25, 2013, in the 45th Judicial District

Court of Bexar County, Texas, the February 11, 2013 Letter and its attachments were offered as

an exhibit in open court by JP Morgan counsel Patrick K. Sheechan, Esg. A true and correct copy

of pages 45-52 of the Reporter’s Record of the February 25, 2013 hearing is attached hereto as

Exhibit B.

FURTHER AFFIANT SAYETH NOT.” % W

hn Massopust

Subscribed and swom to before me, the undersigned notary public on this %ﬁ day of

July 2013.

My commission expires:

\Baf'\. 5,. ) <

Notary Public in and for the State of Fexas Minnesaia

G iwl  KIMA GANNON.
2 3] NOTARY PUBLIC- MINNESOTA ¥




EXHIBIT A




WZzeLLE

HOFMANN

ZELLE HOFMANN YOELBELLMASON LLP

500 WASHINGTON AVENUE SOUTH - SUITE 4000 JOHN MASSOPUST
MINNEAPOLIS, MINNESOTA 55415 JMassopust@zelle.com
612-339-2020 MAIN  612-336-8100 FAX {612) 336-9109

February 11, 2013

VIiA FEDERAL EXPRESS

Mr. Gary Aymes

Executive Director

J.P. Morgan Chase Bank, N.A.

C/O Patrick Sheehan

Hornberger Sheehan Fuller Beiter Wittenberg & Garza, Inc.
7373 Broadway, Suite 300

San Antonio, TX 78209

RE: Notice of Resignation as Trustee of South Texas Syndicate Trust

Dear Mr. Aymes:

You are hereby advised that pursuant to the terms and conditions of the 1951
appointment of the Alamo National Bank as Successor Trustee of the South Texas
Syndicate Trust, more than fifty-one percent (51%) of the beneficial interests have
requested that J.P. Morgan Chase Bank, N.A. resign as Trustee of the South Texas
Syndicate Trust. For your convenience, the written confirmations requesting the
resignation are enclosed.

Please confirm that J. P. Morgan Chase Bank N.A. agrees to resign as Trustee
of the South Texas Syndicate Trust. Also, please contact me at your earliest
convenience to discuss an orderly transition in connection with the appointment of a
Successor Trustee. Thank you for your prompt attention to this matter. _

Kind regards,

gm assopust

Enclosures

BOSTON | DALLAS | MINNEAPQUS | SAN FRANCISCO | WASHINGTON, 0C | LONDON | BELING*
zelle.corn *In assoclation with 7V & Partners
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TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

I, - NP.Q.‘{ \ Lh‘\&/ \6}{. the holder of beneficial interest shares in the South Texas

Syndicate Trust. 1 am aware that the Trustee of the South Texas Syndicate Trust has agreed to
Tesign as Trustee upon the request of fifty-oné (51) percent of the outstanding beneficial interest.
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest.shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust:

Number of STS Units

Date

Return to:

Matt Gollisiger

Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avemie South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

va¢

PnntName




FROM :

FAX NO,

Jan. 31 2013 11:19AM P1

TRUSTEE RESIGNATION REQUEST ~ SOUTH TEXAS SYNDICATE TRUST

LLinda L. B tar ¢n, anthe holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agraed to
resign as Trustee upon the request of fifly-ons (51) percent of the outstanding beneficial interest
shares, I hereby request that JP Morgan Chase Bank N. A, resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust,

Number of STS Units - REDACTED

Loz Dldrie 2
Signature

Jela
Date ! !

Return to;

Matt Gollinger

Fax: 612-336-9100

Scen & Email: MGalijinger@zelle.com

Zglle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Comtact:
Matt Gollinger: 612-336-9124
Johr Massopust: 612-336-9109

Lo ALQ 2 &
Print Name




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, oARKAH G, E)E LL- | am the holder of beneficial interest shares in the South Texas
Syndicate Trust. T am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

' Souh 0800,

Signature

= [5= (3

Date

38444 1v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, EM' Lie Bl—f»\ LE , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. T am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgun Chase Bank N.A. a5 Trustee of the South Texas Syndicate Trust.

Signature

Jan. 2 i),r:\3

Date

384441vi




1d

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, Rﬁﬂ’r@?(\) M. cﬁmﬁ&m the holder of beneficial interest shares in the South

Texas Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the
outstanding beneficial interest shares. I hereby request that JP Morgan Chase Bank N.A.
res:gn as Trustee of the South Texas Syndicate Trust and vote 100% of my beneficial
interest shares in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the
South Texas Syndicate Trust.

REDACTED
Number of STS Unites -
| y - Karaes gl @wwa:afe
Signatu Print Name

[-16~(3

Date

Retumn to:
Matt Gollinger

. Fax: 612-336-9100

Scan & Email MGollinger@zelle.com

Zélle Hofamann ,
500 WASHINGTON AVENUE SOUTH -~ SUITE 4000
MINNEAPOLIS, MINNESOTA 55415

Direct Contact:

Matt Gollinger: (612) 336-9124
John Massopust (612) 336-9109

6810955609 : Bunuud eny Adog B80.01 € L} uer




‘TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1 &Mlc ,E’Aa ( :gfd am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares, I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 160% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

384441y




TRUSTER RESIGNATION REQUEST-—SOUTH TEXAS SYNDIGATE TRUST,

1, \_J{s A A /‘/ @/ Y0\/, aiii the lislder: of béneficial interest shares in-the South Texas
Syndicate. Trust. I am aware/that, the Trustee of the: South Texas Syndicate Truist has agréed to
xesign-as Trustee iipon'the' request of fifty-one:(51) perceit of the outstanding beneficial ‘interest
‘hates. ] hereby request that JP' Morgan Chase Bank N.A. resign ds Trustee of the South’ Texas
Syndicate-Trust and vote 100%-of my beneficial.intérest shares in Favor-of the removal .of )P, ‘
‘Motgan Chase ‘Bank N.A. as Trustee-of the:Sounth Texas Syndicate Trust:

Date

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L Y osEPHIVE CARNEY , am the holder of beneficial interest shares in the South Texas
Syndlcate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
_shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Urspdi o,

Slgnéfure

1/15/2013

Date

38444 1v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, [ %1& AvA é)/’n/g% , am the holder of beneficial interest shares in the South
Texas Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the

outstanding beneficial interest shares. I hereby request that JP Morgan Chase Bank N.A.

resiga as Trustee of the South Texas Syndicate Trust and vote 100% of my beneficial
interest shares in favor of the removal of J.P Morgan Chase Bank N.A. as Trustee of the
South Texas Syndicate Trust.

’ ’ REDACTED
Number of STS Unites_

Retumn to:

Matt Gollinger

Fax: 612-336-9100

Scan & Email MGollinger@zelle.com

Zelle Hofamarmm
500 WASHINGTON AVENUE SOUTH - SUITE 4000
MINNEAPOLIS, MINNESOTA 55415

Direct Contact:
Matt Gollinger: (612) 336-9124 .
John Massopust (612) 336-9109




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L p( {¢ < Po C%mﬂj , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Wi P

Signature

[30(z00x

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, 3/455/424 W ()dlU/US , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

W A%

Signature

/—/d- 20/3

Date

384441v1




-

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I Maqome—r /{7 G.fz—;_, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Q&%M&QC&&
Signa :

>Da

384441v1




FEB-87-2013 15:53 ?15 394 7245 715 394 7245 P.g1/81

TRUSTEE RESIGNATION REQUEST —~ SOUTH TEXAS SYNDICATE TRUST

1, ﬁ £Thevine QW/ X , am the holder of beneficial interest shures in the South Texas
Syndicate Trust. 1 am aware that the Trustes of the South Texas Syndicate Trust has agrecd to
resign as Trustee upon the request of {ifty-one (51) percent of the outstanding beneficial Interest
shares. | hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest sharcs in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust. '

REDACTED
Number of STS Units
c
(e Conlly  Cathonse Culet”
Signature Print Name '

7 & 2003

Return to:
Matt Gollinger
Fax: 6]2-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

TOTAL P.B1




TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

(i R2£ £, am the holder of beneficial interest shares in the South Texas
Syndlcate Trust Iarn aware that the Trustee of the Sauth Texas Syndicate Trust has agreed to
resign a3 Trustee upon the request of fifty-one (51) percent-of the outstanding beneficial interest
shares. Lhereby request that JP"Morgan Chase Bank N.A. resign as Trustes of the South Texas
Syndicate Trust and vote' 100% of:my: beneficial interest:shares in favor of the removal of JP
‘Morgan Chase Bank N.A. as Trustee of the:South Texas Syndicate: Trust.

REDACTED

Number of STS Units .

~ Return to:
Mast Gollinger
. Fax: 612-336-9100

Scan & Email- MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue Sauth, Suite 4000
Minneapolis, MN 55415

2 Piréct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




Curry Family Limited ?aégwg\dlb

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST
REDACTED

I, Syieve (" Y4l y, /2_7,4 i en , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of 1.P,
Morgan Chase Bank N.A. as Tiustee of the South Texas Syndicate Trust.

NS 4
. 55'7;624'%'-» (-"'{”"w),_m
Signature l,f’/

/

/] 15/ 15

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, _A Ymajo (L)oe_vr , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust,

-

Slgrture J/

jwmq 112‘ 26¢3
Date ) '

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, ’: a(warof B Doﬂ,W' , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Motgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P,
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature

Q5 dovmany 013

Date

 384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, // FH/IZ‘/ pﬁF QZ _72, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P,
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signatu

(3 Jbwwy 2015

Date

38444 1v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, mﬁw/ @,{)7&% ¥, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. [ am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. [ hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature

Q) 8013
D#l 7

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, MA’K\I cﬂjﬂﬂBéU.. )OEKK,am the holder of beneficial interest shares in the South Texas
Syndicatd Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

/4gnatu”’ N / 4

Ja-w% B,R01%

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L () jl«Hw\/ A D% am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

7

Signature

1{/%0/;:}

Date .

3844411




FROM

CTHUD JAN 31 2013 8:44/5T. 9:43/Ho. $310501007 P 2

TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

I, Mdv\] ﬁ\/ﬂﬂx , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest

.shares, [ hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas

Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust,

REDACTED

Number of STS Units

Mibus Mavy Evans

Signature Print Namé

m

Date '

Return to:
Matt Gollinger
Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415 '

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

L ﬁczg -,,ég( A , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon tho request of fifty-one (51) percent of the outstanding beneficial interest
"shares, I hereby request that JP Morgan Chase Bank N_A. resign as Trustee of the South Texas
Syndicate Trust and voto 100% of my bencficial interest shares in favor of the removal of JP
Morgaa Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

REDACTED
freD fam
Signamy Print Name

/S0 /13

Date / 4

Retum to;

Matt Gollinger
Fax: 612-336-9100
Scan & Email:




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1 22 @ (GaO. 0N am the holder of beneficial interest shares in the South Texas
Syndicate Trust. ] am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chasg Bank N.A. as Trustee of the South Texas Syndicate Trust.

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

J—
INJO hn \D ﬁ" enc L‘ , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.

Morgan Chase@.A. as Trustee of the South Texas Syndicate Trust.

Signature 7 \
far [ 2012

Date

384441v1




TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

o 'I
L. C"“’"L‘" b '“‘““fw amvthe holder of beneficial interest shares'in the South Texas
Syndicate Trust: -1 am aware that the Trustee of the South. Texas' Syndicate Trust-has agreed w
resign.as Trustee upon the request of fifty-oiie (51) pércent of the onitstanding ‘benefiéial interest
shiares: 1 hereby request that JP Morgan Chase Baiik N.A. resign’as Tristee of the South Texas
Syndicate Trust:and vote 100%.of my beneficial interest shares in favor of the remiovat of JP!

Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Number:of STS. Uriits; G ..{’aﬁ.»\i‘;,[

Chw‘lﬂ; Gﬁf+mn( ‘Lv\

Signanue - ﬂ R Print Name

T‘Wh 3 7_&(‘3

Date

Retum to:

. Matt Gollinger

Fax: 612-336-9100
Scati & Eiail: MGollingeridzelle.com

Zelle. Hofamann
500 Wastiington :Avenue South, Suite-4000
‘Minneapolis, MN 55415

Direct Contact:
"‘Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




O VP

TRUSTEE RE’S'IGNATI‘ON REQUEST - SOUTH TEXAS SYNDICATE TRUST

I, _Donald Gertinenian: ; am the holder of beneficial interest shares in the South Texas
Syndicate Trust, | am aware That the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the requestof fifty-one (51) percent of the outstanding béneficial interest
shares. T hereby request thaf JP Morgan Chase Bank N.A. 1es1gn as Trustee-of the South Texas
Syndicate Trust and vote 100% of ruy beneficial interest shares in favior of the retiioval of JP
Morgan Chasé Batk N.A. as Trustes of the. South Texas Syndi¢ate Trust.

Number of STS Units TP CIED

Donald Gertmentan

Slgnatme —{ : — Print Name

1/28/2013
Date

Return to:

Mait Gollinger

Fax: 612-336-9100

Scan & Erail: MGollinger(@zelle.com

Zelle Hofamznn
500 Washington Avenue South; Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST.— SOUTH TEXAS SYNDICATE TRUST

1, ___Peter G. Gertmenian, , am the holder of beneficial interest shares in.the South Texas
Syndlcate Trust. I:am.aware that the Trustee of the South Texas Syndicafe Tinst has agreed fo resign
as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest shares. 1

‘hereby request that JP Morgan Chase: Bank N.A. resign as Trustee 6f'the South Téxas Syndicate

‘Trust-and vote 100% of my berieficial interest'shares;in favor of the remioyal of JP Morgan Chase

‘Bank N. A, as Trustee of the South Texas Syndxcate Trust.

,Num’b‘gt of STS Units _____ confidential

Sigrature

PrintName: Peter G. Geitmenian

‘Date : 28 Janvary 2013

Return to:

Matt Gollinger

Fax:-612-336-9100

‘Scan.& Email: MGolliger@zelle:coim
Zelle Hofamann

~ 500. Washington Avenue South, Suite 4000
Minneapolis, MN 55415
Direct Contact:

Matt Gollinger: 612-336-9124
John Mas$opust; 612-336-9109




JAN-23-20813 18:21 From:

To: 16123369188

TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

], QMM G U}""”“”,\ﬁxﬂhe holder of beneficial interest shares in the South Texas
Syndicate Trust. X am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. ] hereby request that JP Morgan Chase Bank N.A. resign as Trustes of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustes of the South Texas Syndicate Trust,

Number of STS Units 27 Aehad

AN P
Si@*e ﬂ

{SMUW 12 29\3
Date U

Return to:
Matt Gollinger
Fax: 612-336~9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Averue South, Suite 4000
Minneapolis, MN 55415

Direct Contact;
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

Saran (errmenian
Print Name -

Page:171




TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

I, ___Thomas G. Gertmenian ____,’am the holder ‘of beneficial intérest shaies in the South Texas
Syndicaté Trust. I atih aware that the Trustee of the South Texas Syndicate. Trust has agreed to resign
as Trustee upon the request of fifty-one.(51) percent of the outstanding béneficial interest shares: I
hereby: request that JP ' Morgan Chase Bank-N.A. resign as: Trustee of the South Texas Syndicate-
Trust:and vote 100% of my bereficial interest shares in favorof the removil of JP Mofgan Chase:
Bank N:A. as Trustee.of the South Texas Syndicate Trust:

Nuriiber of STS Units__confidential

Print Nanie _Thomds G, Geptieniafi

Signatate

‘Date Januaary 28,2013

‘Return.to:

Matt Gollinger

-Fax:.612-336-9100

‘Scan & Exiail: MGoliinger@zelle.com
Zelle Hofamann

’500 Weshington Avente South, Suite 4000
Minneapolis, MN 55415

Direct Contact:

Matt Gollinger: 612-336-9124-

John Massopust: 612-336-9109




81/17/2013 18:25 638~-907-8006 FEDEX OFFICE 1178 PAGE 82

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, GMM(P H’(.J’ﬂﬁ- K2A | am the holder of beneficial interest shares in the South
Texas Syadicate Trust™] am aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) petcent of the
outstanding beneficial interest shares. I hereby request that JP Morgan Chase Bank N.A.
resign as Trustee of the South Texas Syndicate Trust and vote 100% of my beneficial
interest shares in favor of the removal of J.P.Margan Chase Bank N.A. as Trustee of the

South Texas Syndicate Trust.
REDACTED
Number of STS Unites
Oudeao PUpilior. — Oiduw PHilgartier
Signature SN Print Name Y

EE
|

Date !

Return to: _

Matt Gollinger

Fax: 612-336-9100

Scan & Email MQollinger(dzelle.com

Zelle Hotamann
500 WASHINGTON AYENUE SOUTH - SUI'TE 4000
MINNEAPOLIS, MINNESOTA 55415

Direct Contact:
Matt Gollinger: (612) 336-9124
John Massopust (612) 336-9109




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L am the holder of beneficial interest shares in the South Texas
Syndiggte Trust. I&4m aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

L4

Signdjure
ITNIE
Date

384441v1




TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

1, e 1f£’ l'h//l Af ¢4~ , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

' /4%  Menfs vf/dézéﬂ G
7/

Signature Print Name

[t 720/

Date

Return to:
Matt Gollinger
Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST ~ SOUTH TEXAS SYNDICATE TRUST

I, )QOBEKTJ— KéSfE L , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. ] am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

/=

Signature

-17-13

Date

Return to:
Matt Gollinger
Fax: 612-336-9100

- Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact: -
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

Do) kesrste

Print Name




TRUSTEE RESIGNATION REQUEST ~ SOUTH TEXAS SYNDICATE TRUST

I, Janet G. Mar FE r{an &, am the holder of beneficial interest shares in the South Texas

Syndicate Trust. [ am aware thatthe Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) pércent of the outstanditig beneficial interest,
shares. I hereby request that JP Morgan Chase Bank N, A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in. favor:of the removal of JP
Morgan Chase Bank N.A. as Trustee of the.Sonth Texas Syndicate Trust.

REDACTED

Nuimber of STS Units

Tanet G, MacFaclane.

Print Name

" Return to:
Matt Gollinger
Fax: 612-336-9100
Scan & Email: MGollingentizelle.com

Zelle Hofamann
500 Washington Avenue South, Suife 4000
Mifineapolis, MN 55415

Direct Contact:
‘Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, CAtherine H. Masucci , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
-Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

CAtherive H Masnce!

Signature

January 11, 2013

Date

384441v1




Jan 24 1312:13p Harvey Dulin , ' 760-610-2406 p.1

TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

L/ ké_,] Vi /&;zzg' ; Z %#Qﬂéf’ :, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. | am aware that the Trustee of the South TeXas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A, resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of IP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

e WMM/ A/AWZ V¥ //;4 YBER

Signature Print Name

2. TAua/w 20/3

Date

Retum to:

Matt Gollinger

Fax: 612-336-9100

Scan & Email: MGollinger@zclle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




Jan. 18, 2013 9:39AM  EXECUTIVE SUITES : ' No. 2815 P 1

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, Davie W. meLéAN  am the holder of beneficial interest shares in the South
Texas Syndicate Trust, { am aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the
outstanding beneficial interest shares, | hereby request that JP Morgan Chase Bank NLA,
resign as Trustes of the South Texas Syndicate Trust and vote 100% of my beneficial
Interest shares in favor of the removal of I.PMorgan Chase Bank N.A, as Trustee of the
South Texas Syndicate Trust.

REDACTED

Number of $TS Unites

W oo~ 'b/w/o W, elEad

ya

Signature U Print Name

/g /o0
ate

D .

Return to:

Matt Gollinger

Fax: 612-336-9100

Scan & Emeil MGollinger@zelle.com

Zelle Hofameann
500 WASHINGTON AVENUE SQUTH - SUITE 4000
MINNEAPOLIS, MINNESOTA 55415

Direct Contact:
Matt Gollinger: (612) 336-9124
John Massopust (612) 336-9109




eb. 1. 2013 2:44PM

EXECUTIVE SUITES

No. 3075

TRUSTEE RESIGNATION REQUEST ~ SOUTH TEXAS SYNDICATE TRUST

I, aor . M c le(l n , am the holder of beneficial intereat shares in the South Texas
Syndicate Trust, T am awate that the Trustee of the South Texas Syndicate Trust has agreed to
resign a8 Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A, resign as Trustee of the South Texas
Syndicate Ttust and vote 100% of my beneficial interest shares in favor of the removal of TP

_ Morgen Chase Bank N.A, as Ttustee of the South Texas Syndicate Trust.

REDACTED

Number of STS Units

Il

Signature

Hels

Date -

Return to:
Matt Gollinger
Fax: 612-336-9100

Soan & Email: MGollingen@zelle.com

Zelle Hofamgnn
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

| aura /Vla/ea 7

Print Name

P.

!




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, l“‘ﬁ“ f’/ mLL‘f&L\ , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

bt

Signature

114 1%
Date

384441vt




JAN-14-2613 88:58 FROM HENNEPIN ATTORNEY TO0 6123369109 P.02/82

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, N AN% M{M, am the holder of beneficial interest shares in the South Texas
Syndxcate Trugt. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
tesign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A, resign as Trustee of the South Texas
Syndicate ‘Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.

Morgan Chase Bank N.A. as Trusteo of the South Texas Syndicate Trust.
Signature () '

1419
Date

e

384441v1

TOTAL P.@2




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I “Tote (APuZ2 PiPEA- , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

H«( C%*%«/ TRUSTEE , 1P TRUST

Signaturc

//}2/2943

Date

38444 1v1




TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

/(“z\c‘"b"-{n 7. WMes @ywf

I, (é)b eyt ¢ YWesare> | am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP

. Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

W%
| (ol W e

Signature

o) 13

Date i

. Return to:
Matt Gollinger
Fax: 612-336-9100

Scan & Email:lMGollinger@,gelle.com|

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109

chf’w«/t 7 Weseros
l‘ZoB(_ﬂ“'c, Wese s o)

Print Name




TRUSTEE RESIGNATION REQUEST-~~SOUTH TEXAS SYNDICATE TI{'UST

I, \Yc; bm K P Z" ZE zﬁﬂ ?he holder of beneficlal interest shaves in the South Texas
Syndicate Trust, | am aware €hat the Trustee of the South Texas Syndicate Trust has agreed to

resiga as Trustee upon the request of fifty-one (51) percent of the outstanding benef}cial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A., a3 Trustce of the South Texas Syndicate Trust,

gnature

2//_]41 |
7/

Date

3B4441vy




TRUSTER RESIGNATION REQUEST—--SOUTH TEXAS SYNDICATE TRUST

I, Jokn K. A47exyer, Ty, am the holder of beneficial interest shares in the South Texas
Syml:wlc Urust, | an?t aware that the Trustee of the South Texas Syndicate Trust has agreed to
tesign ns Trustee upon the request of fifty-one (51) percent of the outstanding heneficial interest
shares. [ liereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Frust and vote 100% of my beneficial juterest shates in favor of the temoval of J.P.
Morgan (huse 13ank NLA. a5 ‘Trustee of the South Texas Syndleate Trust.

A/ﬁ e _-,___

Sighalure

2 /// 2003 e
Dat¢ /

38444101




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I ﬂm&g_&m.%@jzam the holder of beneficial interest shares in the South Texas
Syndxcate Trust. ] ant aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust,

F 7
Signature

2-9-13
Date

3844411

I




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, ZL#/M,/L C] m, am the holder of beneficial interest shares in the South Texas

Syndicatec/‘s’ust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Ffustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

_Z‘QAM C. M/]]

Signaturﬁ’

[~17-173

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, QM m w Ai, am the holder of beneficial interest shares in the South Texas

Syntlicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

ngm 3 ﬂ{mzza%

/=233

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L Q (0 1l-ﬂfmullf2m the holder of beneficial interest shares in the South Texas

Syndicate Trust. I am awarg that the Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest

shares. ['hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas

Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of I.P,
organ Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Date

38444 1v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, MMO!:O. L(,L Nd‘sol\am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature

Date

384441v1




TRUSTEE RESIGNATION REQUEST — SOUTH TEXAS SYNDICATE TRUST

1, Qb\o.ucl_ o N e kevsoi., am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

@/C% R(; \aud . Nickersor

Signature Print Name

Loz /59013

Date

Return to:
Matt Gollinger
Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann -
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust; 612-336-9109




“TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

We,__ Roger & Sally B'No.yes, are the holders of beneficial interest shares in thé South Texas
Syndicate Trust. We are aware that the Trﬁsteé of thé South Texas Syndicate Trust has agreed to
Tesign as Trﬁstee upon the request of fifty-one (51) percent of the outstqnding beneficial interest
shares. We hereby request that JP Morgan Chase Bank N.A. resign as Trustee of thg South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP

Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust

Number of STS Unif 1"

Roger B, Noyes 1/25/2013
Print Name; © Signature: Date:
Henrietta Piper Noyes 1/25/2013

Print name: - Signature: Date:

" Fax: 612-336-9100

Scan & Email; MGollinger@zelle.com
Ze;lle Hofamann

$00 Washingtan Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:

Matt Gollinger: 612—336—9124

John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L _ Anoe W D¢ (-\nOQ;\JEm the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

' ' REDACTED
R tees O acan il , Poa Sov Qeace W LenmaaIe

Signature

V] 2o
Daté !

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, ®one W, Penro TN am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of 1.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

R uaracn® \Naonansd "rvos*ce. Lov Ve  An e \W Qennock
Signature ~eLsk REDACTED

\Jiwelaowy
Date ' 1

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I 540159 p (ERSD) ., am the. hiolder of beneficial interest: shares jn the South: Texas
Syndxcate ‘Trust. I am aware that the Tristée of the: South Texas- Syndlcate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the: outstanding beneficial interest
shares. 1 hereby request that Jp Motgati Chase Batik- N.A. resign as Trustee-of the South Texas
Syndicate Trust and vote: 100%.0f my beneficial interest, shares in favor of the: remioval of J'P.

Motgan Chase Bank'N.A. as Trustee of the Seuth Texas Syndlicate Trust,

384441v1




JAN-14-2013 87:03R FROM: PTERSONMARKET ING 9524768235 T0:6123369169 P.2

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, Mﬁ:&@m the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of 1.P,
Morgan Chase Bank N.A, as Trustee of the South Texas Syndicate Trust,

lOMo‘\ \K) D

Signature

= . -1 ~do3

Date

3684441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, ]? N p ¢ PE 72 _, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. [ hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature -

?Mv /,\/I aot3
Date ~ /

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I A‘ 0 D15oN P ¢Ef. , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature A\

if/l‘f{/ﬂ-oﬁ

Date

384441v1




01/14/2013 ©8:35 5032364293 THE UPS STORE 3234 PAGE 02/82

TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, Af\(} Mo ?[ A , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. T am jaware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon' the tequest of fifty-one (51) percent of the outstanding beneficial interest
sharcs, 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustce of the South Texas
Syndicate Trust and vote 100% of my beneficial intercst shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Enatute

[/ 11 [0 3

Date

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

)
I, Z_Za.u.'JL -+ Fe 72, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A, resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.

Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Towma S Tpu
Signdture '

dave M4, 2013
Date /

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, fhwi, /( 4 /ﬂll,vc’ <+ . am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. [ hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature g

YV Wi

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

-~ 1
I, géé Op % & Ev anl Oﬁ ,r" &0 the bolder of beneficial interest shares in the South Texas
Syndicate Trust. [ am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.

Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Sigtfature '
|- ]o~-15

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

( :
1 H arry C 'P‘ f e‘—/mm the holder of beneficial interest shares in the South Texas
Syndicate Triist. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P,
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust. :

D lire

)
Signature /

[~

Date

&ls’- W%W//jmdwéWgW(

P

38444 1v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

5 \W\%'?\W , am the holder of beneficial interest shares in the South V'exas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as 'l'rustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signatgre  A{V
| \\\'7/\\7>

Date

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, Jo N CMTE‘J P(/)G/LJ am the holder of beneficial interest shares in the South Texas
Syndicate Trust, I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of L.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

M«[ JC@’, %M Peesniel & Lo BPpss, e

) i gnaturc

384441v1




TRUSTEE RESIGNATION REQUEST-—SOUTH TEXAS SYNDICATE TRUST

I, JO ‘\ nJ G) P| PQC am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of I.P.
Morgan Chase Bank N.A., as Trustee of the South Texas Syndicate Trust.

.__XQ%J@) O&—— o

[—19-2012

Date

REDACTED

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, _Karen 2] ?‘W&m the holder of beneficial interest shares in the South Texas
Syndicate Trust. T ama aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial intetest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of I.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature

3122
Date”

384441vt

&
Attached Me. (169 bytes)




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, M am the holder of beneficial interest shares in the South Texas
Syndicate Trust. | am aware that the Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

Syni'ca e Trust\ Lam 'Ware that the Trustee of ‘the South: Texas Syndmate Trust has agreed to
resign s Thustee upori the request of fifty-one:(51) percent. of'the oufstanding beneficial interest
shares. I hereby request that JP Morgan Chase Baiik NA. xeﬂgn as Trustes of the: Jonth Texas
‘Syndicate: Trust and vote 100% of my berieficial intérest shiares T favor of ‘the removal of J.P
Morgan Chase Bank N.A..as Trustee of the South Texas Syndicate: Trust.

3844471




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

L Tzob Lo ? p:,(‘bmug am the holder of beneficial interest shares in the South Texas
Syndicate Trust. ] am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

- o
I, // oTHY /. Pof’é& , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of I.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature o v
/// 9’/2 0J3
Date 7

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, D)fll/ﬂp] é" FILAL.. |, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust. :

384441v1




| TRUSTEE RESIGNATION REQUEST--SOUTH TEXAS SYNDICATE TRUST

L WMituamn ﬁ"f #¥., am.the holder of beneficial interest shares in the South Texas
Syndicate Trust, | am aware that the Truistee of the South Texas Syridicate Trust has agreed to

resign as Trustee upon the request of fifty-one (5I) percerit of the outstanding beneficial interest

shares. I hereby request: that JP Moigan Chase Bank N.A. resign as Trustee 6f the South Texas
Syndicate Trust and vote 100%. of my beneficial interest shares in favor of the removal of JI.P.
Morgan Chase Bank N, A, as Trustee-of the South Texas Syndicate: Trust.

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

'Syndlcate “Toust, T ath awafe that the Trustee of the Soutti Texas Synidicate Trust ks agrecd 1
resign 4s Trustee upon the requestof fifty-6rie {51) percent-of the vntstanding: bencficial inferest:

, shares. I hereby request that JP Morgan Chase Bank N.A. resign as' Trustee of the South Texas

Syndicate Trust and Vote; 100% of iy béneficial intérest shates in favor of the rémoval of TP,
Matgan Chase Bank N.A. as Trustee-of the:Souitts Texas Syndicate Trust.

/ 120

Date

48444 vi




Apr 06 10 06:56a 520-818-2708 p2

TRUSTEE RESIGNATION REQUEST ~ SOUTH TEXAS SYNDICATE TRUST

1, y the holder of beneficial interest shares in the South Texas
Syndicate Trust. T am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. | hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of tbe removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust

REDACTED

Number of STS Units
Mo lline 72 Lsnmusoars  Geraldine £ Rusmussen
Signature i Print Name

2/ 8 /o013
Date
Retum to:
Matt Gollinger

Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamann
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415

Direct Contact:
Matt Gollinger: 612-336-9124
John Massopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I /?)4)' L m WM/‘ 7{-’44 am the holder of beneficial interest shares in the South Texas
yndxcaté TristA am aware that the ‘Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

/7 Zwﬂ/)) .Q/J/W‘i

Sighature

 Dpn )3

ate

384441v1




Jan.24.2013 09:45 AM ROBERT SKIFF 8026580208 PAGE. 2/ 2

From: John Q Piper <quervain@jung.com>¥
Subject: TRUSTEE RESIGNATIO REQUEST
Date: Janyary 23, 2013 6:49:46 PM EST
To: Marley Skitf <mnsras@comcast.net-

t Attachmont, 50 K8

TRUSTEE RESIGNATICN REQUISKT = SOUTITFIWKAS SYNDICATY TRUST

¢ ‘ FC
lmpﬁ’ \ gl N A .)m the hulder of beneieral wterust ghores In the Somh Texas
Syndjeato Trust, T ton aware thut the Trustue of the South Texas Syndicaln Trust s ugroed to

reslgn a2 Tristew upom tho request of filly-ones (517 perceitt of the oulsumding beneficial inerct
sharcs. 1 hereby request that 3P Motgan Chase Runk N,A. resign s 'Framoe of the South Tavas
Syndicate Truel and vote 10064 of iy besrelicind intaresd shurea in fevor of e thnaval of JP
Momgun Chasz Hauk NA, s Trsteo of ile South ‘o Syndieate T,

REDACTED
Number of ST Umits _ v e
ra L onepne Kl S E€
Sigigiur inl Name ' i

e et N

Retumn (o7
Matt Gollinger
Fax: 612-33G+9 106

Scan & Mnail: MGullingutzcellvconp

Zzdle Holamann
500 Washington Avenno Satah, Suite 4000
Mimeepolis, MN 55415

Dircet Contuet:
Mutl Giollinpey: 612-336-9124
John Mussopust: 612-336-9109




TRUSTEE RESIGNATION REQUEST - SOUTH TEXAS SYNDICATE TRUST

I, Svsen G S, new TWLZ;m the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. [ hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of JP
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

REDACTED
Number of STS Units

LKAMQ/Z»/W‘ Y;EE ’SthG Sraw TTEE

Signature ~/ Print Name

-;‘[nf,[;.olj

Date

Retum to;
Matt Gollinger
Fax: 612-336-9100

Scan & Email: MGollinger@zelle.com

Zelle Hofamagon
. 500 Washington Avenue South, Suite 4000
~ Minneapolis, MN 55415

Direct Contact:
Majt Gollinger: 612-336-9124
* John Massopust: 612-336-9109




From; John Massopust </Massopust@zelie.con>
Subject: South Texas Syndicate Trust Litigation Update - Status Report
Date: January 11, 2013 1:08:34 PM PST
Cc: John Massopust <JMassopust@zelie.com>, Matt Golinger<MGollinger@zelle.com>

' 2Atachments, 77.8 KB

Pleass sea the attached letter,

John Massopast

4 ZELLE Aoy ot Cew

HOFMAMW webste |bio] veart  map | I

600 Washington Avenua South, Svila 4000 0 (812) 3350100

Higneepalls, NN 55416 E1912) 3359100
Boston » Dalus ¥ Nivierpota § 800 Franciies « Washighon, DO » Lomion & Beiper

:; iy bor O .:_A“_ cwpyoy, Cand

Ty 8 percer brereecindy, .

I xmoraton whk 2 & Parrens s k)

TRUSTER RESIONATION REQUEST—-SOUTH TEXAS SYNDICATE TRUST

Elizabeth Worna Verkade.

, &m the hoider of beoeficial interest dhurcs in tho South Texas
WTmlmmMmeo!hMTﬁuwamhnWw
resign as TriCee tpon the request of fifty-ooe (51) perocai of the ocnlstsnfing beneficial
Mlh&ymﬂM}PMmMMMrdpudemSﬂnhTm
Syndicatc Trust and vote 100% of ey bensicial istaoot shares in fevor of e rewoval of JP.

Chirso Brok N.A. s# Trosise of the South Texas Syndicato Truat,

: orbada.

1113




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, mﬂhﬁ_mi% am the holder of beneficial interest shares in the South Texas
Syndicate Trust. { am aware that the Trustee of the South Texas Syndicate Trust has agreed to

resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

OV iz 0 Sptber—

gnatyre

?@» /{, 2or3

384441v1




TRUSTEE RESIGNATION REQUEST-—SOUTH TEXAS SYNDICATE TRUST

L %nma £ Watner , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

8 bive

X

Llnﬂ(/z/\ (3'/‘ 2013

Date //

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

/
PAVID P LA E
L, MARLGIE A. WAL, am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. 1 hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

gt s

L//Jfl?//l
Dqtc : ,

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

LE VARV YA A %/Wm J7am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware th—at the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

U(umvt/é/%/vmm%

Signature

/ /14 //?

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

1, Nen rY 7 grne” , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. T am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Z)’/M; Tl —
Signatur

/=/5-13

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, M ’ /4 'W}%e MNER Q/Z..am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware ‘that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares, I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Vi /W»MM,Z//J/z Lty

Signature Pos Jz-/4- //
/
[ = /4 - /3
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, ‘21/ (7 5 MI’ /I ' , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Lty of Vi

Signature

(5 (3

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I M}’W‘ﬂ*—/ W 7 ) the holder of beneficial interest shares in the South Texas

Syndlcate Trust. I am aware/ﬂmt the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
ghares. I hereby request that JP Morgan Chase Bank N_A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

/fM /. W*/”“"g? e

Thomas 1.. Warner

1gnature ‘Special Trustee for
. 2011 Irrevocable Trust U/A dated
/,/}_,B 2/14/11
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

i
Yy ./ TVEE
I, J%*‘W\ﬁéx / . é ' , hm the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I bereby request that JP Morgan Chase Bank N A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

Signature Thomas L. Warner
Trustee of Joan E. Warner Trust

j I D, , }j for Ted E. Warner Family

Date '

384441vt




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

}7;Qmw/laéﬁ%
1, ; t am the holder of beneficial interest shares in the South Texas

Syndicate Trust. I am aware jhat the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
~ shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of I.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

\ o

Signature
Thomas L. Warner

|~ /2713

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

I, D\\( \e \erb , am the holder of beneficial interest shares in the South Texas
Syndicate Trust. I am aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. I hereby request that JP Morgan Chase Bank N.A. resign as Trustee of the South Texas
Syndicate Trust and vote 100% of my beneficial interest shares in favor of the removal of J.P.
Morgan Chase Bank N.A. as Trustee of the South Texas Syndicate Trust.

il SN

Signature

\anvaxy 11 2012
AN,

Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

Wells Fargo Bank, N.A, (“Wells Fargo”) is Trustee and/or Co-Trustee for the trust entities
shown below, which hold Cestificates of Beneficial Interest in the South Texas Syndicate Trust,
Wells Fargo is aware that the Trustee of the South Texas Syndicate Trust has agreed to resign as
Trustee upon the request of fifty-one (51) percent of the outstandmg beneficial interest shares.
Wells Fargo hereby requests that JP Morgan Chase Bank N.A. resign as Trustee of the South
Texas Syndicate Trust and votes 100% of the beneficial interest shaves it holds as Trustee and/or
Co-Trustee in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust.

Request applicable to the following trusts (redact in any filing):
REDACTED REDACTED

REDACTED REDACTED

Wells Fargo Bank, N.A., Trustee

REDACTED

1;~LJUJ\AA<~&A4 L’113k4c>{ 2
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

Wells Far go Bank, N.A. (“Wells Fargo®) is Trustee and/or Co-Trustec for the trust entities
shawn below, which hold Certificates of Benieficial Interest in the South Texas Syndicate Trust.
Wells Fargio is aware that the Trustee of the South Texis:Syndicate Trust has agreed. to resign as
Trusteg Gpoi the fequest of fiffy-one (51): percent of the outstandmg beneficial interest shares.
Wells Fargo heieby requists that TP Morgan Chase Bank N, A. resign as Trustet of the South
Texas Syndicate Trust and votes.100% of the beneficial interest shares it-holds as Trustee and/or
Co-Trustee in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustec of the South

Texas Syndicate Trust.

Request applicable to-the ;tbllﬂw'ing trusts (redact in any filing):
' REDACTED

. REDACTED
Wells Faies Bapd, N, Trustee

REDACTED

2 __/3

Date

-384441v1




TRUSTEE RESIGNATION REQUEST-—SOUTH TEXAS SYNDICAFE TRUST

U.S. Bank Trust National Association SD (“U:S. Bank”) is the Trusiee of the REDACTED

REDACTED “Trust™) which. holds Certificates of Beneficial
Interest in the South Texas Syndicate Trust. U.S. Bank is aware that the Trgstee of the South
Texas Syndicate Trust has agiced. lo resign as Trustee upon the request of ﬁﬁi'-onc (51) percent
of the outstanding beneficial interest shares. U.S. Bank hereby requests- that UP Morgan Chase
Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% ol the
beneficial interest shares held by the Trust in favor of the remioval of JP. Mdrgan Chase Bank
N.A. 5s Trustee of the South Texas Syndicate Trust.

For LS. Bank Trust National Association SD:
REDACTED

75/ 13

Date

384441v1




‘TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank Trust National Association SD (“U.S. Bank") is a Co-Trustee of the REDACTED
REDACTED (“Trust”) which holds Certiflcates of Bencficial

Interest in the South Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South
Texas Syndicate Trust has agreed to resign as Trustes upon the request of fiffy-one (S1) percent

. of the outstanding beneficial interest shares. U.S. Bank hereby requests thatl JP Morgan Chase
Bank N.A. resign as Trustee of the Sowth Texas Syndicate Trust and votes 100% of the
beneficial intevest shares held by the Trust in favor of the removal of J.P. Morgan Chase Bank -
N.A. as Trustee of the South Texas Syndicale Trust.

For UF'S; Bank Trust National Association SD:
REDACTED

“‘7/@/ 13

Daie.

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank Trust'National Association SD (“U.S. Bank™) is a Co-Trustee of fhe REDACTED
REDACTED (“Trust”) which holds Certificutes of Beneficial

Interest in the South Texas Syndicate Trust, U.S. Bank is aware that the Trustee of the South
‘Texas Syndicate Trust has agreed to resign as Trustee upon the request of fifty-one (51) percent
of the outstanding beneficial interest shares. U.S. Bank hereby requests that JP Morgan Chase
Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust-in favor of the removal of I.P. Morgan Chasé Bank
N.A. as Trustee of the South T'exas Syndicate Trust.

For Y5, Bank Trust National Association SD:
REDACTED

A 5113

Date

384441vi




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U,S. Bank”) is a Co-Trustee of the REDACTED
REDACTED (“Trust”) which holds Certificates of Beneficial
Interest in the South Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South
Texas Syndicate Trust has agreed to resign as Trustee upon the request of fifty-one (51) percent:
of the outstanding beneficlal interest shaves. U.S. Bank hereby requests that JP Morgan Chase
Bank N.A. rcsign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust in favor of the removal of J.P. Morgan Chase Bank
N.A. as Trustee of the South Texas Syndicate Trust.

{

For U.S. Bank National Association:
'~ REDACTED

> (vlis
Date

384441v1




TRUSTEE RESIGNATION REQUEST-—S OUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S, Bank”) is a Co-Trustee of the REDACTED

REDACTED (“Trust”) which holds Certificates of
Beneficial Interest in the South Texas Syndicate Trust, U.S. Bank js aware that the Trustee of the
South Texas Syndicate Trust has agreed to resign as Trustee upon the request of fifty-one (51)
percent of the outstanding beneficial interest shares. U.S. Bank hereby requests that JP Morgan
Chase Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust in favor of the removal of J.P, Morgan Chase Bank
N.A. as Trustee of the South Texas Syndicate Trust,

For U.S, Bank National Association;
REDACTED . ' 5

NCIE
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

REDACTED

(“Trust™), with
respect fo the Certificates of Beneficial Interest in the South Texas Syndicate Trust held by the
Trust, U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifty-one (51) percent of the outstanding beneficial interest
shares. U.S. Bauk, as agent for the trustees of the Trust, hereby requests that JP Morgan Chase
Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust in favor of the removal of J.P, Morgan Chase Bank
N.A. as Trustee of the South Texas Syndicate Trost.

U.S. Bank National Association (“U.S. Bank™ serves as agent for
REDACTED

For U.S, Bahk National Association;

REDACTED

> (w13

Date

" 384441vi




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (*U.S. Bank™) is the Trustee of the REDAC_TED

REDACTED (“Trust”) which holds Certificates of Beneficial Interest in the South
Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the outstanding
beneficial interest shares. U.S, Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust, .

For U.S. Bank National Association:

REDACTED

2’?‘((}
Date

364441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S. Bank”) serves as agent for ~ REDACTED  with
respect to the Certificates of Beneficial Interest in the South Texas Syndicate Trust held by this.
individual. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust has agreed to
resign as Trustee upon the request of fifly-one (51) percent of the outstanding beneficial interest
. shares, U.S. Bank, as agent for REDACTED  hereby requests that JP Morgan Chase Bank
N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100%. of the beneficial
interest shares held by ~ REDACTED  jn favor of the removal of J.P. Morgan Chase Bank
N.A. as Trustee of the South Texas Syndicate Trust.

- For U.S. Bank National Association:

REDACTED

a/</3
Date ‘

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S. Bank”) is the Trustee of the REDACTED

REDACTED  («“Tyyst”) which holds Certificates of Beneficial Interest in the South Texas
Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust has
agreed to resign as Trustee upon the request of fifty-one (51) percent of the outstanding
beneficial interest shares, U.S, Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the removal of J.P, Morgen Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust.

For U.S. Bank National Association:
REDACTED

9(8‘((3

Date

3844411




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S, Bank”) is the Trustee of the REDACTED

REDACTED  (“Trust”) which holds Certificates of Beneficial Interest in the South Texas -
Syndicate Trust, U.S. Bank is awate that the Trustee of the South Texas Syndicate Trust has
agreed to resign as Trustee upon the request of fifty-one (51) percent of the outstandmg
beneficial interest shares, U.S, Bank hereby requests that JP Morgan Chase Bank N.A, resign as
Trustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the vemoval of J.P; Mmgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust.

For U.S. Bank National Association:
REDACTED

3.1?{(3

Date

384441v1 -




" TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S. Bank”) is the Trustee of the REDACTED
: REDACTED (“Trust") which holds Certificates of
Beneficial Interest in the South Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the
South Texas Syndicate Trust has agreed to resign as Trustee upon the request of fifty-one (51)
percent of the outstanding beneficial interest shares, U.S. Bank hereby requests that JP Morgan
Chase Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust in favor of the removal of J.P, Morgan Chase Bank
N.A. as Trustee of the South Texas Syndicate Trust,

For U.S. Bank National Association:

REDACTED

(e /i3
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

" U.S. Bank National Association (*U.S. Bank®) is the Trustee of the REDACTED
REDACTED (*Trust”) which holds Certificates of

Beneficial Interest in the South Texas Syndicate Trust, U.S. Bank is aware that the Trustec of the
South Texas Syndicate Trust has agreed to resign as Trustee upon the request of fifty-one (51)
percent of the outstanding beneficial interest shares. U.S. Bank hereby requcsts that JP Morgan
Chase Bank N.A. resign as Trustee of the South Texas Syndicate Trust and votes 100% of the
beneficial interest shares held by the Trust in favor of the removal of J.P, Morgan Chase Bank
N.A., as Trustee of the South Texas Syndicate Trust.

For U.S, Bank National Association:
" REDACTED

2l gl 3
Date

384441vi




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATB TRUST

U.S. Bank National Association (*U.S, Bank") is a Co-Trustee of the REDACTED

REDACTED (“Trust”) which holds Certificates of Beneficial Interest in the South
Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust
has agreed to tesign as Trustee upon the request of fifty-one (51) percent of the outstandmg
benefioial interest shares, U.S, Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicato Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust, .

For U.S. Bank National Association:

REDACTED

) ( Q(((i

Date-

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

»

U.S. Bank Natlonal Association (“U.S. Bank”) is the Trustee of the REDACTED
: TED (“Trust”) which holds Certificates of Beneficial Interest in the South

Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the outstanding
beneficial interest shares. U.,S, Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by tho Trust in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust,

For U.S. Bank National Association:

REDACTED

>{<lr>
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S. Bauk”) {s the Trustee of the REDACTED

REDACTED (“Trust”™) which holds Certificates of Beneficial Interest in the
South Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas, Syndicate
Trust has agreed to 1esign as Trustee upon the request of fifty-one (51) petcent of the outstanding -
beneficial interest shares, U.S. Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Tiustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the removal of J.P. Morgan Chase Bank N.A. as Tmstee of the South
Texas Syndicate Trust.

For U.S. Bank National Association;
REDACTED

_>/g‘(|3
Date

384441v1




TRUSTEE RESIGNATION REQUEST—SOUTH TEXAS SYNDICATE TRUST

U.S. Bank National Association (“U.S. Bank™)} is the Trustce of the REDACTED

REDACTED (“Trust”™) which holds Cettificates of Beneficial Interest in the South
Texas Syndicate Trust. U.S. Bank is aware that the Trustee of the South Texas Syndicate Trust
has agreed to resign as Trustee upon the request of fifty-one (51) percent of the outstanding
beneficial interest shares. U.S. Bank hereby requests that JP Morgan Chase Bank N.A. resign as
Trustee of the South Texas Syndicate Trust and votes 100% of the beneficial interest shares held
by the Trust in favor of the removal of J.P. Morgan Chase Bank N.A. as Trustee of the South
Texas Syndicate Trust.

For U.S, Bank National Association;
REDACTED

>lg(i3

Date
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REPORTER'S RECORD
VOLUME 1 OF 1 VOLUME
TRIAL COURT CAUSE NO. 2010-CI-10977
JOHN K. MEYER, ET AL } IN THE DISTRICT COURT
VS. ; 225TH JUDICIAL DISTRICT
i

JP MORGAN CHASE BANK, ET AL BEXAR COUNTY, TEXAS

DEFENDANT'S MOTION FOR RULE 39 JOINDER

FEBRUARY 25, 2013

On the 25th day of February 2013, the following
proceedings came on to be heard in the above-entitled and
mumbered cause before the HONORABLE BARBARA NELLERMOE, Judge
Presiding, held in 45th District Court, San Antonio, Bexar

County, Texas:

Proceedings reported by machine shorthand.

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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rata share.

Now, in my view, that would clearly mean that
the nonparty STS beneficiaries have an interest in this case
and its outcome and a right to take a position regarding how
those interests should be advanced, et cetera.

The next page, on page 28, they say we —— and
talking about, well, who are these opt-in people, are they
parties, not parties? Mr. Drought says, if you look at our
current pleading, we have these limbo opt-ins out there.
Now, they say they want to be opt-ins, but we're reluctant
to contact them.

Part of the reason I'm tendering this to you,
Judge, is that the status of these opt-in limbo parties
really does need, for a lot of reasons —-- and not just for
purposes for the defendant, but for purposes of the
plaintiff and the Court need to be clarified as to the
status of who these different parties are so that when we
finish this process everybody knows who was involved and
what the impact of this is on them. And given where we are
currently with the opt-in limbo parties, we're not going to
be able to accomplish that. TI'll offer Exhibit 9.

MR. SPENCER: No cbjection.

THE COURT: Admitted.

(Defendants' Exhibit No. 9 was offered and admitted.)

MR. SHEEHAN: Your Honor, Exhibit No. 10, this

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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is the hearing transcript -— this is where we made sort of
the agreement between the counsel with you about resetting
the hearing on the special exceptions and then coming back
here today on the Rule 3% motion. I really just present
this because what this reflects is what I had mentioned to
you earlier.

If you look at page 7 of this transcript, what
the concept was, that they were going to go out and look at
possibly writing a letter to these other -- maybe the opt-in
beneficiaries or maybe everybody. Then we'd know what
happened with reference to that.

Apparently, their proposal is that they send a
letter to just the opt-in people and not to everybody. I
think they sent you that letter today and they said as a way
to potentially resolve the special exceptions issue. But
I'1l offer Exhibit No. 10.

MR. SPENCER:’ No objection.

THE COURT: Admitted.

{Defendants' Exhibit No. 10 was offered and admitted.)

MR. SHEEHAN: Well, and so what ;eally
happened there, Judge, is we were waiting on that letter,
which we didn't get. Instead, we got that resignation
letter. And then today, we got this letter that we were
rgferring to on that day.

And I want to also point out there isn't

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT -
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anybody regarding this process that we're talking about here
where we're going to just send a letter, maybe just to the
opt-ins, maybe to everybody, the letter that they sent you
this morning that said we'll just send it to the opt-ins.

Clearly, can't argue the issue that they've
got some kind of a problem with delay here with reference to
bringing all these STS beneficiaries in because the very
protocols that they're proposing happen here would
constitute and cause some delay. |

If they're proposing, which they are to you,
they're telling you, let us send this letter to all these
people and see what we get back. Well, you know, that
process that they're adopting and asking you to adopt
clearly would contemplate and envision some delay.

I merely point that out to say that the idea
that there may be some delay is really not —— and I'm not
saying that there would be, but I'm saying that based on the
protocol they're trying to put into place, they're creating
the protocol that could create and cause delay and they're
saying they're fine with that. I simply wanted to point
that out.

Judge, we can move on now, I think, to No, 11.
This, Mr. Massopust, I think earlier referred to you —-
referred you to this letter. This is the letter that he

says is somehow outside the case or something. But I'll

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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also say that if it is, I don't know why they're talking
ebout it. I mean, if this letter doesn't have anything to
do with this lawsuit or why we're here today, then I don't
know why they filed a motion saying because this is out
there, this Rule 39 hearing should be continued. Because
that's what they did. That's what the Blaze plaintiffs
filed. They said, well, we've got this resignation issue
floating around out there, so let's not do the 39 motion
now. |

In any event, what this letter shows is
they're asking the bank, JP Morgan as trustee, to send them
back some kind of letter agreeing to resign at our earliest
convenience. The reason I point this out to the Court is
because what this letter does and the letters that I'm about
to show you do, as I mentioned to you earlier very simply is
move out front and make even more bright the idea and the
notion that these other beneficiaries need to get in this
case and have a say-so about what's going to happen in it.

Because what will happen with reference to
this 51 percent issue is that there will be a push on behalf
of the plaintiffs who are currently —- the plaintiffs who
are currently in the case to try to make some kind of -- to
bring some kind of a head to this legal resolution, if you
will, to this particular position.

And these other parties, the nonparty STS

JUDITH A. STEWART, C.S5.R.
45TH DISTRICT COURT
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beneficiaries, ought to have an opportunity to weigh in on
that. That's important to them. They may not agree with
Mr. Massopust's interpretation cof these decuments and they
may not agree that JP Morgan ought not any longer be the
trustee. And those are obviously interests that are not
going to be adequately protected by the group who is
pursuing that agenda.

And as we know from Mr. Massopust's

intervention f£ilings, no party in this lawsuit can

adequately protect their interests. That's what they said.

Well, I would wager and it's fair to say that no party
that's currently in this case as a party can ~- concerning

these issues of resignation or trust reformation, trust

interpretation, substitution or succession of trustees, that

none of those people that are here that are represented by
these gentlemen on this side of the table wculd adequately
be able to represent their interests or to tell you that
there woﬁ‘t be or can't be or isn't a conflict in their
position. 1I'll offer Exhibit 11.

MR. MASSOPUST: Your Honor, I have no

objection to my letter dated February 13th that is the first

page. However, the documents that follow are the
individual —- I'll e¢all it ballots -- cast by the 57,
58 percent of the beneficial interest.

I think there should be either removed from

"JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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this exhibit or filed under seal. Some of them contain
confidential information about how many shares they own.

And that absolutely goes -- has no bearing te any issue here
on the two banks.

Wells Fargo in there specifically say that if
this is going to be used to redact the various accounts,
they know who the accounts are that Wells Fargo represents
and there is no value to put that out into a public record.

So one of the other -- either remove those as
immaterial or else file them under seal.

MR. SHEEHAN: Your Honor, we're fine with
sealing these exhibits. That's fine.

THE CQURT: Okay.

MR. MASSOPUST: I don't need all of the
exhibits as they say unless that's easier for the Court.
All I'm saying is -— and my letter is fine to go.

MR. SHEEHAN: No, I'm talking about the signed
forms.

MR. MASSOPUST: Yeah. Okay.

MR. SHEEHAN: I don't have a problem with
that.

MR. MASSOPUST: Would it make more sense just
to remove them? I think that might be easier.

MR. SHEEHAN: Remove them and then present

them to you under seal as part of Exhibit No. 11. If that's

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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all right with the Court.

THE COURT: It's fine with me.

MR, FLEéLE: Your Honor, Jim Flegle. 1I've
been through this before. I'm sure Your Honor has too. The
problem is the 76(a) burden that we've got to do to get it
under seal.

I guess the Court could take it in camera, but
if it's going to be part of a filing in a hearing, we're
going to have to jump through a couple three hoops-and we've
got to give notices to the Supreme Court, plus something
downstairs.

MR. SHEEHAN: Judge, let me do this, because
I'm familiar with that issue. What I'll do, because I think
the significance really of what I'm saying is the letter.
I'll agree to withdraw the signed forms.

MR. MASSOPUST: That's perfectly fine with us,
Your Honor.

MR. FLEGLE: No cbjection.

MR. SHEEHAN: I understand what the problem
is, Judge. So I will offer, however, Exhibit No. 11, which
is just the one-page letter dated February 11, 2013.

THE COURT: The letter itself is admitted as
Exhibit 11.

MR. SHEEHAN: Okay. Thank you, Judge.

{Defendants' Exhibit No. 11 was offered and admitted.)

JUDITH A, STEWART, C.S.R.
45TH DISTRICT COURT
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MR. SHEEHAN: Your Honor, the next exhibit 1is
Exhibit No. 12, and it is a -- 1t 1s a letter from
Mr. Massopust to me. It makes a reference to the lawsuit,
the Meyer case. It speaks for itself. But one of the
things we've been trying to find out from them and have not
found out yet is whether or not this 51 percent process that
they're —- that they have raised is whether or not that
51 percent process contemplates court involvement or
intervention or not.

And we felt that was important whether they
felt like it involved court intervention or involvement or
not. Because either way knowing that and being able to
weigh in with reference to that would be an important issue
to the currently nonparty STS beneficiaries.

S0 maybe Mr. Masscpust could tell us or you if
this 51 percent confirmation and resignation process that's
referred to in his letters contemplates the involvement and
the active involvement of a court.

| MR. MASSOPUST: As referenced in Exhibit 12
when we got that last week, I suggested to Mr. Sheehan that
we put this off because, as I said in there, I was up in
other cases with meetings and T was up against -~ I said I
can't respond until the next week, it seemed to me to go to
the core of this and it was more important than this. He

wrote back and said, no, we're going to proceed.

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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THE STATE OF TEXAS }
COUNTY OF BEXAR )

I, JUDITH A. STEWART, Official Court Reporter in and
for the 45th District Court of Bexar County, State of Texas,
do hereby certify that the above and foregoing contains a
true and correct transcription of all portions of evidence
and other proceedings requested in writing by counsel for
the parties to be included in this volume of the Reporter's
Record, in the above-styled and numbered cause, all of which
occurred in open court or in chambers and were reported by
me.

I further certify that this Reporter's Record of the
proceedings truly and correctly reflects the exhibits, if
any, admitted by the respective parties.

I further certify that the total cost for the
preparation of this Reporter's Record is $336.00 and was
paid by the Defendant.

WITNESS MY OFFICIAL HAND this the 5th day of January

2013.

/s/Judith A. Stewart
Judith A.Stewart, C.S.R.
Expiration Date: 12/31/13
Official Court Reporter
45th District Court
Bexar County Courthouse
100 Dolorosa
San Antonio, Texas 78205
(210)771-7732

JUDITH A. STEWART, C.S.R.
45TH DISTRICT COURT
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(Consolidated Under) ~
NO. 2010-CI-10977 /
JOHN K. MEYER, ET AL,, § IN THE DISTRICT COUR
: 5 2
Plaintiffs, § € wiiE
§ e NDE
§ _‘0 oM
2oto
JP MORGAN CHASE BANK, N.A., § BEXAR COUNTY,TE 0 %g’%
INDIVIDUALLY/CORPORATELY § = FZE
- AND AS TRUSTEE OF THE SOUTH § ~ ~<
TEXAS SYNDICATE TRUST and § o
GARY P. AYMES, § '
. A
Defendants. § 2257 JUDICIAL DISTRICT
, Q.
MICHAEL S. CHRISTIAN’S APPLICATION TO APPEAR PRO HAC VICE ,™~y

ON BEHALF OF PLAINTIFF-INTERVENORS

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, Michael S. Chrstian, a non-resident lawyer of the law firm Zelle
Hofmann Voelbel & Mason LLP, under the authority of Rules Governing Admission to the Bar
of Texas, Rule XIX, and files Application to Appear pro hac vice before the Court on behalf of
Plaintiff-Intervenors: Linda Aldrich; Sarah Bell; Kathryn M. Canwell; John Carney; Josephine
Carney; Barbara Carson; Alice Cestari; Barbara Wamer Collins; Margaret Cost; Harriett O.
Curry; Alessandra Cutolo; Francesca Cutolo; AnnaJo Doerr; Edward Doerr; Henry Doerr Iv;
Katherine D. Doerr; Mary C. Doerr; Cathy A. Duus; John D. & Kathleen French; Andrew
Hilgarter; Elizabeth Jubert; Catherine Hilgartner Masucci; David W. McLean, Lisa F. McLean;
Nancy McLean; Robert C. and Kathryn F. Mesaros; Jeannette M. Muirhead; Caroline P. Myhre;
Marcia Lee Nelson; Anne Pennock; Charles F. Pierson, Jr.; David Pierson; James Pierson;

Addison Piper; Andrew P. Piper; Ann Piper; Edmund L. Piper; George F. Piper; Harry C. Piper;

Document scanned as filed.

James T. Piper; John Carter Piper; John Q. Piper; Matthew B. Piper; Vincent G. Pardo Piper;

William G. Piper; William Piper; Elizabeth Piper-Forman; Mary M. Schwartz; Elizabeth Warner

MICHAEL S. CHRISTIAN'S APPLICATION TO APPEAR PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Pagel
3246930v1
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Verkade; Julia Mary Walker; Barbara Wamer; Bonnie Warner; Ellsworth A. Warner, Jr.; H. T.
& S. S. Warher; M. A. Wamer, Jr.; Ted E. Warner; Thomas Livingston Warner; Dixie Webb;
U.S. Bank Trust National Association SD, as trustee of the Harry C. Piper Trust U/A FBO
Margaret P. Cost dated 1/27/37; U.S. Bank Trust National Association SD, Margaret Cost and
Charles Pierson Jr., as trustees of the Louise G. Piper Trust U/W FBO Ma;rgaret P. Cost dated
8/19/72; U.S. Bank Trust National Association SD, Margaret Cost and Charles Pierson Jr., as.
irustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost dated 11)5/63; U.S. Bank

| National Association, as trustee of the William W. Gage Revocable Trust U/A dated 1/28/86;
U.S. Bank National Association, as trustee of the Louis H. Piper Trust U/W dated 12/31/24; US.
Bank National Association, as trustee of the Walter D. Douglas II Residuary Trust U/A I-TBO
Susan D. Shraibati dated 6/13/50; U.S. Bank National Association, as trustee of the Waltcr D.
Douglas II Residuary Trust U/A FBO David C. Douglas ‘dated 6/13/50; U.S. Bank National
Association and Georgia Ray Lindeke, as trustees of the Geofgia Ray Decoster Trust U/W dated
9/22/61; U.S. Bank National Association, as trustee of the H. C. Piper Trust U/A FBO Charles
Pierson dated 1/27/37; U.S. Bank National Association, as h‘usteé Qf the Maud Douglas Trust
U/A dated 12/12/27; and Wells Fargo Bank, N.A., (collectively “Plaintiff-Intervenors™).

I. FACTS
1. I, Michael S. Christian, am a lawyer with the law firm of Zelle Hofmann Voelbel

& Mason LLP, in San Francisco, California. Iam associated with Steven J. Badgér of the same
firm in Dallas, Texas. Steven J. Badger’s State Bar card number is 01499050 and his office

address, telephone number and fax number are:

MICHAEL S. CHRISTIAN’S APPLICATION TO APPEAR PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page 2
3248930v1
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¥

Steven J. Badger

Zelle Hofmann Voelbel & Mason LLP
901 Main Street, Suite 4000

Dallas, TX 75202

Telephone:  214-742-3000
Facsimile: 214-760-8994

E-mail: sbadger@zelle.com

2. I am an active member in good standing with the State Bar of California, being
admitted to practice on April 16, 2001. Further, I am a member of the Bars of the United States
District Courts for the Northern and Central Districts of California, having been admitted to
practice before those courts in 2001 and 2003, respectively. I was admitted to the Bar of the trial
and appellate courts of the State of Arizona in 1997, and am a member in good standing. I have
been admitted pro hac vice in many state and federal courts around the United States. I am not
under suspension or disbarment by any state or federal court.

3. I have not been the subject of disciplinary action in the last five (5) years by the
bar or courts of any junisdiction in which I have been licensed.

4, ] have not been denied admission to the courts of any state or to any federal court
during the last five (5) years.

5. I am familiar with the State. Bar Act, the State Bar Rules, and the Texas
Disciplinary Rules of Professional Conduct governing conduct of members of the State Bar of
Texas, and I will at all times abide by and comply with those rules as long as this cause of action
is pending and I have not withdrawn as counsel herein.

6. I have not appeared in or sought leave to appear in any Texas courts in the
previous two (2) years.

7. My office address, telephone number and fax numbers are included below my

signature.

MICHAEL S. CHRISTIAN’S APPLICATION TO APPEAR PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page 3
3246930v1
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8. In accordance with the Rules Governing Admission to the Bar of Texas, attached
hereto as Exhibit A is the Non-Resident Acknowledgment letter received from the Tcxas Board
of Law Examiners Demonstrating proof of payment of the reqﬁisite fee.

PRAYER
For these reasons, I ask this court to grant my Application to Appear Pro Hac Vice and
zﬂlow me to appear before this court until the conclusion of this case.
Respectfully submitted,
ZELLE HOFMANN VOELBEL & MasoON LLP
By:__ /s/ Steven J. Badger
Steven J. Badger
State Bar No. 01499050

Ashley Bennett Jones
State Bar No. 24056877

901 Main Street, Suite 4000
Dallas, TX 75202-3975
Telephone:(214) 742-3000
Facsimile: (214) 760-8994
sbadger@zelle.com
ajones@zelle.com

-and-

/s/ Michael S. Christian
Michael S. Christian (pro hac vice pending)
ZELLE HOFMANN VOELBEL & MASON LLP
44 Montgomery Street, Suite 3400
San Francisco, CA 94104
Telephone:(415) 693-0700
Facsimile: (415) 693-0770
mchristian@zelle.com

ATTORNEYS FOR PLAINTIFF-
INTERVENORS

MICHAEL S. CHRISTIAN’S APPLICATION TO APPEAR PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page 4
3246930v1



07/09/2013 14:47 FAX 2147608894

ZELLE HOFMANN

000670016

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has been served on this 9th

day of July, 2013, in accordance with the TEXAS RULES OF CIVIL PROCEDURE as follows:

Richard Tinsman

Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, TX 78205
Telephone:  210-225-3121
Facsimile: 210-225-6235
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

James L. Drought
DROUGHT, DROUGHT

& BoBBITT, LLP
112 E. Pecan Street, Suite 2900
San Antonio, TX 78205
Telephone:  210-225-4031
Facsimile: 210-222-0586
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

George H. Spencer, Jr.

Jeffrey J. Towers

CLEMENS & SPENCER, P.C.

112 E. Pecan Street, Suite 1300
San Antonio, TX 78205
Telephone:  210-227-7121
Facsimile: 210-227-0732
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

Charles “Boxy” Hornberger

Mark A. Randolph

Patrick K. Sheehan

David Jed Williams

HORNBERGER SHEEHAN FULLER
& BEITER, INC.

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Telephone:  210-271-1700

Facsimile: . 210-271-1730

Attorneys for Defendants JP

Morgan and Gary Aymes

David R. Dreary

Jim L. Flegle

Michael J. Donley
LOEWINSOHN, FLEGLE, DREARY,
L.L.P.

12377 Merit Drive, Suite 900
Dallas, TX 75251

Telephone:  214-572-1700
Facsimile: 214-572-1717
Attorneys for Plaintiff Emilie
Blaze

/s/ Steven J_Badger
Steven J. Badger

MICHAEL S. CHRISTIAN'S APPLICATION TO APPEAR PRO HAC VICE ON BEHALF OF PLAINTIFF-INTERVENORS Page 5
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Board of Law Examiners
Appogizd by the Supreme Court af Toxas

Noun-Resident Acknowledgment Letter
' June 06, 2013

MICHAEL S. CHRISTIAN

ZELLE HOFMANN VOELBEL & MASON LLP
44 MONTGOMERY STREET, STE 3400
SAN FRANCISCO CA 94104-

Application Received: 06/06/13
Cause/Texas Coun of Record:  2010-Cl10077/225TH JUD DIST/BEXAR CTY

" FROM: Julie Brown, Licensure Analyst, 512-463-5697

This letter acknowledzes receipt of your Application for Pro Hac Vice admission and serves as
your Proof of Payment of Fee.

Filing the Application for Pro Hac Vice Admission and fee is the mandatory first step sn your
request for penmssuon 10 participate in proceedings in a Texas Court. The nextstepistofilca
sworn motion, in compliance with Rule XIX of the current Rufes Governing Admission to the
Bar of Texas, in the Texas Court in which you request to participate, which rust be
accompanied by this acknowledgment lenter. The decisionto grant or deny your application is
ultimately made by the Texas Court in which you request to pamicipate.

Posa Ofice Box 13450 Tolopladw: S12-43-1621 Pacwnde 51 }-Fd-Si0u Webigo wwrw bic slaro by un 203 West |4ty Trreet Sth 1oer

Ansun, Takax TR711-3440 ' . . Again. Taxas 74701
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(Consolidated Under)
NO. 2010-CI-10977
JOHN K. MEYER, ET AL., § IN THE DISTRICT COURT
§
Plaintiffs, §
§
v. §
§
JP MORGAN CHASE BANK, N.A., § BEXAR COUNTY, TEXAS
INDIVIDUALLY/CORPORATELY § :
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST and §
GARY P. AYMES, §
' §
Defendants. § 225™ JUDICIAL DISTRICT

MOTION FOR ADMISSION PRO HAC VICE
OF MICHAEL S. CHRISTIAN

Now comes Michael S. Christian, of Zelle Hofmann Voelbel & Mason LLP, 44

Montgomery Street, Suite 3400, San Francisco, California 94104, and hereby moves this Court
to admit him pro hac vice to practice law before this Honorable Court.

I

Michael S. Christian represents that he is an attorney admitted to practice law in the State
of California. He is a member of the highest court of the State of California and was admitted to
practice on April 16, 2ﬁ01. He is also a member in good standing of the Bars of the United
States District Courts for the Northem and Central Districts of California. He was admitted to
practice before those courts in 2001 and 2003, respectively. He was admitted to the Bar of the
trial and appellate courts of the State of Arizona in 1997, and is amcmber in good standing.

IL.

He has been admitted pro hac vice in many state and federal courts around the United
States. He is not under suspension or disbarment by any state or federal court. He has not

appeared in any Texas case within the past two years.

MOTION FOR ADMISSION PRO HAC VICE OF MICHAEL S. CRRISTIAN _ Page 1
3246920v1 :
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III.

Attorney Christian is in good standing of the Bar of each of the courts indicated above to
which he has been admitted to practice.

Iv.

Attorney Christian has not been denied admission to the Bar of any state or federal court,
disbarred, suspended from practice or subjected to any disciplinary proceedings in any of the
courts to which he has been admitted to practice law durning the preceding five (5) years.

V.

Attorney Christian is a partner of and will be associated with the undersigned counsel,
Steven J. Badger of the law firm of Zelle Hofmann Voelbel & Mason LLP.

VL.

Attorney Christian is familiar with the State Bar Act, the State Bar Rules, and the Texas
Disciplinary Rules of Professional Conduct governing the conduct of members of the State Bar
of Texas, and will at all times abide by and comply with the same so long as such proceeding is
pending in the District Court of Bexar County and agrees at all times to abide by and comply
with those Rules.

VIL.
Attorney Christian further agrees that he will be bound by the ethical standards of the

Code of Professional Responsibility adopted by the Supreme Court of Texas.

VIIL

The undersigned attorney, Steven J. Badger, resides in Texas and is a member in good
standing of this Honorable Court.
- WHEREFORE, Michael S. Christian, requests that this Motion for Leave to Appear Pro

Hac Vice of Michael S. Christian be granted.

MOTION FOR ADMISSION PRO HAC VICE OF MICHAEL S. CHRISTIAN Page 2
3246929v1
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Dated: July 9, 2013.
" Respectfully submitted,

ZELLE HOFMANN VOELBEL & MASON LLP

By.___/s/ Steven J Badger
Steven J. Badger
State Bar No. 01499050
Ashley Bennett Jones
State Bar No. 24056877

901 Main Street, Suite 4000
Dallas, TX 75202-3975
Telephone:(214) 742-3000
Facsimile: (214) 760-8994
sbadger@zelle.com
ajones@zelle.com

-and-

/s/ Michael S. Christian
Michael 8. Christian (pro hac vice pendmg)
ZELLE HOFMANN VOELBEL & MASON LLP
44 Montgomery Street, Suite 3400 '
San Francisco, CA 94104
Telephone:(415) 693-0700
Facsimile: (415) 693-0770
mchristian@zelle.com

ATTORNEYS FOR PLAINTIFF-
INTERVENORS
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has been served on this 9th

day of July, 2013, in accordance with the TEXAS RULES OF CIVIL PROCEDURE as follows:

Richard Tinsman

Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antomio, TX 78205
Telephone:  210-225-3121
Facsimile: 210-225-6235
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

James L. Drought
DROUGHT, DROUGHT

& BoBaITT, LLP
112 E. Pecan Street, Suite 2900
San Antonio, TX 78205
Telephone:  210-225-4031
Facsimile: 210-222-0586
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

George H. Spencer, Jr.

Jeffrey J. Towers

CLEMENS & SPENCER, P.C.

112 E. Pecan Street, Suite 1300
San Antonio, TX 78205
Telephone:  210-227-7121
Facsimile: 210-227-0732
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

Charles “Boxy” Hornberger
Mark A. Randolph |
Patrick K. Sheehan |
David Jed Williams . ‘
HORNBERGER SHEEHAN FULLER
& BEITER, INC.
The Quarry Heights Building:
7373 Broadway, Suite 300
San Antomuo, TX 78209
Telephone:  210-271-1700
Facsimile:  210-271-1730
Attorneys for Defendants JP
Morgan and Gary Aymes

David R. Dreary

Jim L. Flegle

Michael J. Donley
LOEWINSOHN, FLEGLE, DREARY,
L.LP.

12377 Merit Drive, Suite 900
Dallas, TX 75251

Telephone:  214-572-1700
Facsimile: 214-572-1717
Attorneys for Plaintiff Emilie
Blaze

/s/ Steven J. Badger
Steven J. Badger
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(Consolidated Under)
NO. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT

Plaintiffs,
\2

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST and

GARY P. AYMES,

BEXAR COUNTY, TEXAS
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Defendants. 225™ YUDICIAL DISTRICT

STEVEN J. BADGER’S MOTION IN SUPPORT OF
MICHAEL S. CHRISTIAN’S APPLICATION TO APPEAR PRO HAC VICE

TO THE HONORABLE JUDGE OF SAID COURT:

Steven J. Badger, counsel for Plaintiff-Intervenors: Linda Aldnch; Sarah Bell; Kathryn
M. Canwell, John Carney; Josephine Carney; Barbara Carson; Alice Cestari; Barbara Wamner
Collins; Margéret Cost; Harmett O. Curry; Alessaﬁdra Cutolo; Francesca Cutolo; AnnaJo Doerr;
Edward Doerr; Henry Doerr IV; Katherine D. Doerr; Mary C. Doerr; Cathy A. Duus; John D. &
Kathleen French; Andrew Hilgartner; Elizabeth Jubert; Catherine Hilgartner Masucci; David W.
McLean; Lisa F. McLean; NancylMcLean; Robert C. and Kathryn F. Mesaros; Jeannette M.
Muirhead; Caroline P. Myhre; Marcia Lee Nelson; Anne Pennock; Charles F. Pierson, Jr.; David
Pierson; James Pierson; Addison Piper; Andrew P. Piper; Ann Piper; Edmund L. Piper; Gcorge
F. Piper; Harry C. Piper; James T. Piper; John Carter Piper; John Q. Piper; Matthew B. Piper;
Vincent G. Pardo Piper; William G. Piper; William Piper; Elizabeth Piper-Forman; Mary M.
Schwartz; Elizabeth Warner Verkade; Julia Mary Walker; Barbara Warner; Bonnie Warner;

Ellsworth A. Warner, Jr.; H. T. & S. S. Warner; M. A. Warner, Jr.; Ted E. Warner; Thomas

STEVEN J. BADGER’S MOTION IN SUPPORT OF MICHAEL S. CHRISTIAN'S APPLICATION TO APPEAR PRO HAC VICE Page |
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Livingston Wamner; Dixie Webb; U.S. Bank Trust National Association SD, as trustee of the
Harry C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37; U.S. Bank ;I'rust. National
Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Louise G. Piperl']‘rust
U/W FBO Ma_rgaret P. Cost dated 8/19/72; U.S. Bank Trust National Association SD, ‘Marrgaret
Cost and Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost
dated 11/5/63; U.S. Bank National Association, as trustee of thc;. Willliam W. Gage Revocal.)le
Trust U/A dated 1/28/86, U.S. Bank National Association, as trustee of the Louis H. Pipcr- Trust
U/W dated 12/31/24; U.S. Bank National Association, as trustee of the Walter D. Douglas 1I
Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50; U.S. Bank National Association, as
 trustee of the Walter D. Douglas II Residuary Trust U/A FBO David C. Dbuglas dated 6/13/50;

U.S. Bank National Association and Georgia Ray Lindeke, as trustees of the Georgia Ray
Decoster Trust U/W dated 9/22/61; U.S. Bank Nattonal Association, as trustee of the H. C. Piper
Trust U/A FBO Charles Pierson dated 1/27/37; U.S. Bank National Association, as trustee of the
Maud Dougias Trust U/A dated 12/12/27; and Wells Fargo Bank, N.A., (collectively “Plaintiff-
Intervenors™)moves the Court for an order allowing Michael S. Christian to participate pro hac
vice as co-counsel in this action a_nd would respectfully show the Court as follows:

1. I am associated as co-counsel with Michael S. Christian and will personally
participate in the hearings and trial of this matter.

2. Iama practicing attorney and a member in good standing of the State Bar of |
Texas. My state bar card number, office address, telephone number, and facsimile number are
included below my signature.

3. Michael S. Christian is a reputable attormey, and I recommend that he be

' permitted to practice before this Court in this case.

STEVEN J. BADGER’S MOTION IN SUPPORT OF MICHAEL S. CHRISTIAN'S APPLICATION TO APPEAR PRO HAC VICE Page2
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WHEREFORE, PREMISES CONSIDERED, 1 pray that this Court grant Michael S.

Chri-stian’s motion for admission pro hac vice and allow him to appear as counsel for Plaintiff-

Intervenors.

Respectfully submitted,

ZELLE HOFMANN VOELBEL & MAsON LLP

By:___/s/Steven J Badger

Steven J. Badger

State Bar No. 41499050
Ashley Bennett Jones
State Bar No. 24056877

901 Main Street, Suite 4000
Dallas, TX 75202-3975
Telephone:  214-742-3000
Facsimile: 214-760-8994
sbadger@zelle.com
ajones@zelle.com

ATTORNEYS FOR PLAINTIFF-
INTERVENORS

STEVEN J. BADGER'S MOTION IN SUPPORT OF MICHAEL S. CHRISTIAN’S APPLICATION TO APFEAR PRG HAC VICE
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has been served on this 9th

day of July, 2013, in accordance with the TExas RULES OF CIVIL PROCEDURE as follows:

Richard Tinsman

Sharon C. Savage

TMSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, TX 78205
Telephone:  210-225-3121
Facsimile: 210-225-6235
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

James L. Drought
DROUGHT, DROUGHT

& BoBBITT, LLP
112 E. Pecan Street, Suite 2900
San Antonio, TX 78205
Telephone:  210-225-4031
Facsimile: 210-222-0586
Attaorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

George H. Spencer, Jr.

Jeffrey J. Towers

CLEMENS & SPENCER, P.C.

112 E. Pecan Street, Suite 1300
San Antonmio, TX 78205
Telephone:  210-227-7121
Facsimile: 210-227-0732
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and

Charles “Boxy’” Homberger

Mark A. Randolph

Patrick K. Sheehan -

David Jed Williams

HORNBERGER SHEEHAN FULLER
& BEITER, INC.

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Telephone:  210-271-1700

- Facsimule: 210-271-1730

Attorneys for Defendants JP
Morgan and Gary Aymes

David R. Dreary

Jim L. Flegle

Michael J. Donley
LOEWINSOHN, FLEGLE, DREARY,
L.L.P.

12377 Merit Drive, Suite 900
Dallas, TX 75251

Telephone:  214-572-1700
Facsimile: 214-572-1717
Attorneys for Plaintiff Emilie
Blaze

Theodore F. Meyer
/s/ Steven J. Badger
Steven J. Badger
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Plaintiffs.
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JP MORGAN CHASE BANK, N.A,, BEXAR COUNTY, TEXAS

INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST and
GARY P. AYMES,
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WASHBURN INTERVENORS?’ FIRST AMENDED PETITION IN INTERVENTION

Pursuant to Rule 60 of the Texas Rules of Civil Procedure, Intervenors, John L.
Washburn, Ellen MclLean, Malcom McLean, A. Michael Washburn, Daniel Washburn, Julia
Washburn, Robert F. McLean, Sarah A. McLean, Anthony A, McLean, John H. McLean, Ian
McLean, Hugh H. McLean, and Christopher McLean (collectively, “the Washburn Intervenors™),
file this First Amended Petition in Intervention and allege as follows:

1.
PARTIES

1. John L. Washburn is a resident of New York and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

2. Ellen McLean is a resident of California and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.

3. Malcom McLean is a resident of Minnesota and is a beneficiary of the South

Texas Syndicate Trust (“STS Trust”), as a holder of a Certificate of Beneficial Interest for same.




4, A. Michael Washburn is a resident of New York and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

5. Daniel Washbuin is a resident of Maryland and is a beneficiary of the STS Trust,
as a holder of a Certificate of Beneficial Interest for same.

6. Julia Washburn is a resident of Maryland and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.,

7. Robert F. McLean is a resident of New Mexico and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same,

8. Sarah A. McLean is a resident of Massachusetts and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.,

0. Anthony A. McLean is a resident of New York and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

10, John H. McLean is a resident of Minnesota and is a beneficiary of the STS Trust,
as a holder of a Certificate of Beneficial Interest for same.

11.  Tan McLean is a resident of Nebraska and is a beneficiary of the STS Trust, as a
holder of a Ceitificate of Beneficial Interest for same.

12, Hugh H. McLean is a resident of [llinois and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.

13, Christopher McLean is a resident of California and is a beneficiary of the STS
Trust, as a holder of a Certiﬁcatfa of Beneficial Interest for same.

14.  As beneficiaries of the STS Trust and holders of corresponding Certificate of
Beneficial Interest, the Washburn Intervenors have a right, pursuant to Rule 60 of the Texas

Rules of Civil Procedure, to intervene in this action. Considering the claims filed by the original




plaintiffs and other intervenors in this matter and the defenses raised by JP Morgan Chase Bank,
N.A., and Gary P. Aymes (collectively, “Defendants”), this suit stands to affect the Washburn
Intervenors’ rights and interests; consequently, their presence in this action is essential to the
protection of such rights and interests.

II.
THE WASHBURN INTERVENORS’ INTEREST IN LAWSUIT

15.  As holders of Certificates of Beneficial Interest in the STS Trust, the Washburn
Intervenors have a justiciable interest in the above-styled and numbered cause of action, as their
rights and interests undoubtedly stand to be affected by any legal determination of the issues at
bar, which includes the removal of the STS Trust’s current trustee, any designation of a new
trustee, any reports ordered concerning the corpus of the STS trust, and any corresponding
accounting measures taken. See In re Union Carbide Corp., 273 SW.3d 152, 154-55 (Tex.
2008).

11T,
CLAIMS AND RELIEF SOUGHT

16.  Pursuant to the Supreme Court of Texas, the Washburn Intervenors are permitted
to intervene simply to assert any kind of legal or equitable interest. Guaranty Fed. Sav. Bank v.
Horseshoe Oper. Co., 793 S.W.2d 652, 657 (Tex. 1990). Therefore, even though the Washburn
Intervenors may ultimately amend this petition in order to assert formal claims against any party
hereto, for now, they are merely seeking to become privy to all litigation measures that any party
may take. Specifically, for the motions slated for imminent determination, they have chosen to
intervene in order to have their interests formally represented; however, at this time, the
Washburn Intervenors do not wish to support or oppose any claim or defense that has already

been asserted herein. Instead, especially considering what is presently before the Court, they




~ presently seek to ensure that should the current Trustee for the STS Trust be removed, such
removal is performed prudently and responsibly, that they be able to participate in any process
for the selection of a successor trustee and in any amendments or supplements to the governing
trust documents, and that they have notice of any evidence that they have been damaged by any
alleged past wrongdoing concerning the STS Trust or the management of its affairs.

Iv.
PRAYER FOR RELIEF

17. WHEREFORE, PREMISES CONSIDERED, the Washburn Intervenors request
that the parties take notice of the filing of this Pefition in Intervention and pray that the Court

will award them all such other relief to which they are entitled, both at law and in equity.

Respectfully Submitted,

BOYER SHORT,
A PROFESSIONAL CORPORATION

Fred W’.’@y&pf <

State Bar No. 19447200

Kelly M. Walne

State Bar No. 24075239

Nine Greenway Plaza, Suite 3100
Houston, Texas 77046

(713) 871-2025 (Telephone)
(713) 871-2024 (Facsintile)

ATTORNEYS FOR THE WASHBURN
INTERVENORS




CERTIFICATE OF SERVICE

I hereby certify that, on July 9, 2013, a complete copy of the foregoing instrument was
served on the following parties or their respective aftorneys of record, in accordance with the
Texas Rules of Civil Procedure:

Mr. David R. Dreary Via Facsimile: (214) 572-1717
Mr. Jim L. Flegle

Mr. David Donley

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, LLP

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr, Richard Tinsman Via Facsimile: (210) 225-6235
TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Mr. James L. Drought Via Facsimile: (210) 222-0586
DROUGHT, DROUGHT & BoBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr. Via Facsimile: (210) 227-0732
Mr. Robert J. Rosenbach

CLEMENS & SPENCER, P.C.

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Steven I, Badger Via Facsimile: (214) 760-8994
Ms. Ashley Bennett Jones

ZELLE, HOFMANN, VOELBEL & MASON, LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr, John Massopust Via Facsimile: (612) 336-9100
Mr. Matt Gollinger

ZELLE HOFMANN VOELBEL & MASON, LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152




Mr, Patrick K. Sheehan

Mr. David Jed Williams

Mr. Rudy Garza

HORNBERGER, SHEEHAN, FULLER,
BEITER WITTENBERG & GARZA, INC.
7373 Broadway, Suite 300

San Antonio, Texas 78209

Sara Chelette

JACKSON WALKER, LLP
901 Main Street, Suite 6000
Dallas, Texas 75202-3975

Via Facsimile: (210) 271-1730

Via Facsimile: (214)661-6838
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L. INTRODUCTION.

This case involves a trust that holds the mineral rights to 132,000 contiguous acres of
land located in McMullen and LaSalle Counties, Texas (the “South Texas Syndicate Trust” or
“STS Trust”). The STS Trust is one of the most valuable mineral assets in the Eagle Ford shale
formation, and perhaps the entire state of Texas, because there is a single point of control to an
undivided interest in 132,000 contiguous acres.

The mineral rights at issue in this case were acquired with the STS Trust land more than a
century ago, in 1906, and are considered by many as a family legacy asset. The Plaintiffs are
beneficiaries of the STS Trust. They allege that the current Trustee, defendant J.P. Morgan,
repeatedly and continuously violated its duties and caused them substantial and ongoing harm.
J.P. Morgan has been exercising the single point of control over these enormous and valuable
mineral rights since 2001.

Notably, J.P. Morgan was not selected as Trustee when the STS Trust was created, but
instead claims this right only by virtue of its 2001 acquisition of the rights held by a former
trustee, Alamo National Bank. To date, J.P. Morgan has refused to resign as Trustee, despite the
repeated requests of the beneficiaries and a pending partial summary judgment motion on that
issue.'

After mismanaging the STS Trust and repeatedly violating its duties to Plaintiffs, J.P.
Morgan now seeks Court approval of a strategy that once again seeks to serve the interests of J.P.

Morgan at the expense of the beneficiaries. Specifically, J.P. Morgan asks this Court to sanction

a process for selling or otherwise disposing of the mineral rights in STS Trust, notwithstanding

'If the Court removes J.P. Morgan as Trustee as requested, this motion will become moot.



the vigorous objections of the beneficiaries. Although J.P. Morgan cites no authority for this
request, it presumably relies upon a section of the Texas Trust Code that allows a court to direct
or permit a trustee to take actions that are not authorized or are forbidden by the terms of the
trust. See Tex. Prop. Code § 112.054 (“Judicial Modification or Termination of a Trust”).

J.P. Morgan’s brazen request violates its duty of loyalty, which requires management of
the trust assets “solely in the interests of the beneficiaries.” Tex. Prop. Code § 117.007. To the
contrary, J.P. Morgan is engaging in a transparent effort to: (1) improve its litigation position;
and (2) collect hundreds of millions of dollars in fees from the proposed sale. First, by disposing
of the STS asset, J.P. Morgan can preempt the jury’s decision as to whether it should be replaced
as trustee for breach of fiduciary duty. Once the asset is sold, there will be no need to remove
J.P. Morgan as Trustee, because there will be no more STS Trust. Second, J.P. Morgan will seek
fees for its role in selling the trust. Historically, J.P. Morgan has charged fees in excess of 10%
for services that it deems “extraordinary” in nature. Thus, if J.P. Morgan obtains Court approval
of a process to dispose of the STS Trust, it will have transformed a litigation liability into a
massive commission for itself, This Court should not sanction J.P. Morgan’s transparent attempt
to continue benefitting itself at the expense of the beneficiaries.

IL. ARGUMENT.

A. J.P. Morgan Has A Demonstrable History Of Failing To Act In The Best
Interests Of The STS Trust Beneficiaries.

In order to fully appreciate why the beneficiaries object to J.P. Morgan’s current request,
it is necessary to examine J.P. Morgan’s lengthy record of incompetence and misconduct as
Trustee. In the spring and summer of 2008, J.P. Morgan was openly approached by Petrohawk

Energy Corporation, a well-known operator in shale oil plays (“Petrohawk™). Without



undertaking a prudent or competent investigation of the potential value of the mineral rights held
in the STS Trust, J.P. Morgan leased an astounding 41,749.84 acres to Petrohawk in exchange
for extremely low bonus payments ranging between $150-$200 per acre and below-market lease
terms. See Exs. 1-5.2 Following these cut-rate leases, Petrohawk confirmed its knowledge that
the Eagle Ford formation underlying the STS land was incredibly rich in oil, gas and condensate.
Remarkably, even after the “discovery” of the Eagle Ford’s immense wealth of oil, gas and
condensate was publicly announced by Petrohawk in October of 2008, J.P. Morgan subsequently
leased another 37,775.01 acres to Petrohawk for bonus payments of only $200 per acre and
below-market lease terms. See Exs. 6-12. As an illustration of the devastating consequences of
these leases, a comparable nearby ranch later obtained bonus payments of $10,000 per acre.
After bungling the Petrohawk leases, J.P. Morgan repeatedly mismanaged other existing
STS Trust leases. Specifically, J.P. Morgan granted lessors several amendments and extensions
without obtaining revocation of the leases or any consideration for the beneficiaries. See, e.g.,
Exs. 13-16. In fact, in one instance, J.P. Morgan settled a dispute involving 15,786.69 acres of
land that should have been released back to the STS Trust. See JP Morgan Chase Bank, N.A., in
its capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural Resources UnS4,
Inc. and EOG Resources, Inc. in the 218th Judicial District Court, LaSalle County, Texas (Cause
No. 09-04-00036-CVL). Not only did J.P. Morgan settle this matter without reclaiming the
disputed acreage or obtaining any meaningful compensation, but it did so without disclosing that

it had a close business and legal relationship with the adverse party, Pioneer Natural Resources

2 For ease of reference, all Exhibits cited to herein (“Ex. _ ”) refer to the Exhibits attached to the Affidavit
of John B. Massopust (“Massopust Affidavit”), filed with this Opposition and fully incorporated herein by reference.
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USA, Inc.® This STS acreage should have been reclaimed and leased at full market value for the
beneficiaries—not handed to one of J.P. Morgan’s business partners.

J.P. Morgan additionally charged the beneficiaries excessive and improper fees during
the time it was mismanaging the STS Trust. The Order creating the STS Trust provides for a fee
of 2.5% for “ordinary” services, and a provision for a “reasonable” fee for “extraordinary”
services. See Ex. 17 at p. 3; see also Tex. Prop. Code §114.061(a) (allowing “reasonable
compensation”). In 2009, after leasing out virtually all of the available STS acreage for
extremely low bonus payments, J.P. Morgan inexplicably charged the beneficiaries a shocking
15.28% in fees. See Ex. 18.

J.P. Morgan also breached its duty to disclose basic information to the beneficiaries and
even improperly withheld documents from the beneficiaries during the course of discovery in
this litigation. For example, J.P. Morgan previously represented to this Court that there were no
STS documents in Texas. The beneficiaries, however, subsequently learned that “there are 50
boxes of STS Trust records” at J.P. Morgan’s San Antonio office. See Ex. 19. Similarly, after
this Court ordered J.P. Morgan to produce electronically stored information, the beneficiaries
further learned that J.P. Morgan had a “data room” in Dallas, where interested third parties could

review STS materials. See Ex. 20.

* Incredibly, when J.P. Morgan sued Pioneer on behalf of the STS Trust, it failed to advise the STS Trust
beneficiaries that it had just settled a case against a different group of trust beneficiaries who alleged that J.P.
Morgan refused to pursue claims against Pioneer based on J.P. Morgan’s business relationship and conflict of
interest with Pioneer. See MOSH Holding, L.P. v. Pioneer Natural Resources Co.; Pioneer Natural Resources USA,
Inc.; Woodside Energy (USA) Inc.; and JP Morgan Chase Bank, N.A.; as Trustee of the Mesa Offshore Trust in the
334th Judicial District Court, Harris County, Texas (Cause No. 2006-01984).

4



B. J.P. Morgan Again Seeks To Serve Its Own Interests By Selling Or
Otherwise Disposing Of The STS Trust Assets.

J.P. Morgan’s request to sell or otherwise dispose of the STS Trust assets is yet another
effort to further J.P. Morgan’s interests at the expense of the beneficiaries. Should the Court
have any doubt as to J.P. Morgan’s motives, it need only look at the timing of J.P. Morgan’s
request. Prior to the litigation, in the fall of 2010, J.P. Morgan expressly informed the
beneficiaries on two occasions that the Trust should be maintained in its current form. See EXs.
21-22.

After this litigation commenced, however, J.P. Morgan abruptly reversed its position and
began exploring “exit strategies” involving the sale of the trust assets. See Ex. 23. In fact, one
J.P. Morgan executive remarked that seeking an “exit path” would serve as a “shot across the
bow” to the beneficiaries. See Ex. 24. In other words, J.P. Morgan’s efforts to sell or otherwise
dispose of the trust are not something designed to serve the interests of the beneficiaries, but are
instead intended to serve J.P. Morgan’s litigation interests.

Notably, J.P. Morgan never explains why it now believes that selling this century-old
asset is in the best interests of the beneficiaries. Rather, J.P. Morgan alludes to nebulous
“developments” and “growth” as the basis for this decision. See Mot. at 4, 5. Essentially, J.P.
Morgan makes a vague and circular argument that the century-old trust asset should be sold
simply because it is valuable.

J.P. Morgan has not advanced any substantive reasons for trying to sell the asset because
it does not have any good reasons. Quite simply, it wants to sell the asset to benefit itself by
collecting a massive fee on the sale, while at the same time mooting the issue of its removal as

Trustee. The Court need not infer J.P. Morgan’s improper motives from the circumstances—1I.P.



Morgan’s motion specifically states that it wants to implement a sales process because “J.P.
Morgan has received notice stating that a majority of the beneficial interests of the Trust have
requested that J.P. Morgan resign...” Mot. at 5. J.P. Morgan admits that it wants to sell the
asset now because it may soon be fired and prevented from doing so. Yet again, J.P. Morgan is
trying to advance its own interests at the expense of the beneficiaries.

It appears that J.P. Morgan has been secretly working on this potential “exit strategy” for
more than two years. See Ex. 23. Obviously, J.P. Morgan had a duty to disclose its “exit path”
to the beneficiaries as opposed to keeping this a secret for nearly two years. See e.g., InterFirst
Bank Dallas, N.A. v. Risser, 739 S.W.2d 882, 906 n.28 (Tex.App.—Texarkana 1987, no writ)
(citing Allard v. Pacific National Bank, 99 Wash.2d 394, 663 P.2d 104 (1983)), disapproved on
other grounds, Tex. Commerce Bank, N.A. v. Grizzle, 96 S.W.3d 240, 249 (Tex. 2002). IfJ.P.
Morgan had legitimate reasons for trying to sell the STS Trust assets, it would have disclosed
those reasons to the beneficiaries long ago. It did not provide any such reasons, and more
importantly, still has not.

J.P. Morgan’s secret plan was only brought to the attention of the beneficiaries and this
Court after the beneficiaries twice requested in February of 2013 that J.P. Morgan resign as
Trustee.* If J.P. Morgan were removed as Trustee, then it would no longer have the power to sell
or otherwise dispose of the STS Trust. This would also prevent J.P. Morgan from charging the

Trust a substantial fee on the sale. J.P. Morgan evidently felt it necessary to bring its long-secret

4 In fact, as recently as January 18, 2013, J.P. Morgan’s counsel misleadingly asserted that “no offer or
proposal for a transaction for the sale of the assets of the Trust is currently being evaluated by the Trustee...” See
Ex. 25. This violated J.P. Morgan’s duty to inform the beneficiaries about important information concerning the
trust.



sale plan to the attention of the Court in a race to get approval for a sale before it could be
removed as Trustee.

In 2008, when J.P. Morgan leased over 79,500 acres of STS Trust mineral rights to
Petrohawk, it never bothered to consult any advisers to determine the valuation. Now, however,
J.P. Morgan seeks to employ advisers in the context of helping J.P. Morgan in this litigation and
assisting J.P. Morgan with collecting a large commission on the sale of the STS Trust assets—
while charging the STS Trust for the expenses of these advisors.

As further evidence that J.P. Morgan is trying to benefit itself, the Court should consider
the relationship between J.P. Morgan and the “adviser” it selected to assist with the sale of the
STS Trust--Lazard Ltd. As set forth in Lazard’s presentation in support of the sale, Lazard was
retained by defense counsel for purposes related to this litigation—not to serve the interests of
the beneficiaries:

Lazard has been retained solely by Counsel in its capacity as legal advisor to the

Trustee. Lazard has no duties or obligations to any person other than Counsel,

including the Trustee, the members, securityholders and the beneficiaries of the

Trustee or the Trust or any other recipient of these materials.

See Ex. 26. In other words, Lazard is working for J.P. Morgan’s defense counsel, not for the

beneﬁciaries.5

C. This Court Should Allow The Jury To Decide Whether J.P. Morgan
Breached Its Duties To The Beneficiaries.

The beneficiaries have provided this Court with a variety of evidence indicating that J.P.

Morgan repeatedly breached its fiduciary duties to the beneficiaries. The Court, however, need

5 Remarkably, J.P. Morgan actually considered selecting its own investment banking division as the adviser
to assist its trust division with the sale of the STS Trust. See Ex. 27. Thereafter, however, it noted internally that
“the use of J.P. Morgan Investment Bank as a consultant in helping us select a financial adviser was not received
well.” See Ex. 28.



not make any findings on breach at this stage in the case. Rather, the jury should ultimately
decide whether J.P. Morgan breached its fiduciary duties to the beneficiaries and should be
removed as Trustee.®

J.P. Morgan’s request to move forward with selling or liquidating the STS Trust asset
effectively removes this issue from the jury. It puts the cart before the horse by requiring this
Court to assume that J.P. Morgan did not breach any duties and should be allowed to continue
acting as Trustee, and further empowered to take the drastic step of eliminating the Trust. Not
only does J.P. Morgan’s request require the Court to disregard the breach evidence provided by
the beneficiaries, but it also rewards J.P. Morgan for its continued misconduct as Trustee with a
potentially lucrative fee. This is both a clever and transparent litigation tactic, which this Court
should not endorse. Rather, the Court should preserve the status quo and allow the jury to
determine whether J.P. Morgan: (1) complied with its duties and may continue as Trustee; or (2)
breached its duties and should be removed as Trustee.

D. The Beneficiaries Cannot Be Expected To Match Financial Resources With
J.P. Morgan To Fight The Sale Of The Trust.

In an apparent effort to make its motion seem innocuous, J.P. Morgan suggests that it
merely wants to “retain advisers” and “conduct a process to explore alternatives” which include
the sale of the STS Trust assets. See Mot. at 1. Not surprisingly, J.P. Morgan also seeks “the
expenditure of Trust assets in order to conduct the above-described process and implement the
Plan.” Id. at 2.

In other words, J.P. Morgan wants to hire expensive advisers, like Lazard, who will

support J.P. Morgan’s efforts to sell the STS Trust over the strenuous objections of the

¢ Assuming that the Court has not granted summary judgment removing J.P. Morgan as Trustee, thereby
rendering this motion moot.



beneficiaries, and wants the beneficiaries to pay for these advisers. For all of the reasons
discussed above, J.P. Morgan should not be allowed to even begin this “process.” J.P. Morgan
has repeatedly violated its duties to the beneficiaries and cannot now be presumed to be acting in
their interests with regard to its efforts to sell or otherwise liquidate the STS Trust assets.

If the Court allows J.P. Morgan to move forward, J.P. Morgan will hire a myriad of
expensive experts to argue in favor of selling or disposing of the Trust (even though J.P. Morgan
disagreed with this approach as recently as 2010). Although J.P. Morgan claims that the
beneficiaries will have an opportunity to “object,” it is unfair, impractical and inefficient to
expect the beneficiaries to hire expensive experts and consulting firms to oppose whatever plan
is advanced by J.P. Morgan (which had first-quarter earnings of $6.5 billion in 2013). If J.P.
Morgan is given the ability to proceed, the beneficiaries will not have any meaningful
opportunity to object.

E. J.P. Morgan’s Suggested Process Violates Additional Fiduciary Duties.

Even putting aside the above problems, J.P. Morgan’s “plan” is flawed and unworkable
from the outset. The “plan” is publicly opposed by the beneficiaries, who will have a right of
appeal if the Court rules against them. Because a prospective buyer would not know whether
J.P. Morgan can actually sell the STS Trust assets until after the beneficiaries exhaust their
appeals, J.P. Morgan would find itself trying to sell an asset with an obviously clouded title.
Sellers must provide substantial discounts when they cannot deliver clear title. J.P. Morgan
cannot get a fair sale price without clear title, which it does not have. J.P. Morgan could obtain
clear title if it ultimately prevails in this litigation, but not before that time.

Thus, if J.P. Morgan truly believes that a sales “process” is in the best interests of the

beneficiaries, it should immediately resign as Trustee and provide all materials in support of this
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process to a new trustee. Obviously, J.P. Morgan is not the only entity capable of evaluating and
implementing the sale oil and gas assets. A new trustee could evaluate J.P. Morgan’s materials
impartially, and would not have a clouded title or ongoing disputes with the beneficiaries to
negatively impact the sales price. This would indisputably be in the best interests of the
beneficiaries. Accordingly, if the Court accepts J.P. Morgan’s argument that a sale should be
explored, J.P. Morgan should immediately resign and allow a qualified trustee acceptable to the
beneficiaries to explore such a sale.

The only logical reason why J.P. Morgan would not accept this solution and resign is
because it would not collect a massive fee on the sale. By refusing to resign and pressing for the
right to sell the STS Trust assets for its own pecuniary gain, J.P. Morgan is violating its duty of
loyalty. See Risser, 739 S.W.2d at 899 (“The duty of fidelity required of a trustee forbids the
trustee from placing itself in a situation where there is or could be a conflict between its self-
interest and its duty to the beneficiaries.”); see also Slay v. Burnett Trust, 187 S.W.2d 377, 387
(Tex. 1945). The fiduciary duties of a trustee are ongoing despite the existence of litigation.

See, e.g., Montgomery v. Kennedy, 669 S.W.2d 309, 313 (Tex. 1984); Johnson v. Peckham, 120
S.W.2d 786, 788 (Tex. 1938).

Where a fiduciary stands to benefit from conduct challenged by a beneficiary, the
challenged conduct is presumed by equity to be unfair and a constructive fraud, unless proven
otherwise by the fiduciary. See Stephens County Museum, Inc. v. Swenson, 517 S.W.2d 257, 260
(Tex. 1974). J.P. Morgan is violating its duty of loyalty by seeking to enrich itself with massive
fees on the sale of the STS Trust assets. J.P. Morgan should be presumed to be violating its duty
of loyalty by seeking to enrich itself with a business transaction that results in extraordinary

pecuniary gain to the Trustee. See, e.g., Ames v. Ames, 757 S.W.2d 468, 476 (Tex.App.—
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Beaumont 1988) (a “trustee must not make any incidental profits for himself, nor is he to acquire
or obtain any pecuniary gain from his high, fiduciary position.”), aff’d and modified, 776 S.W.2d
154 (Tex. 1989), cert. denied, 494 U.S. 1080 (1990).

F. This Court Should Not Endorse J.P. Morgan’s Competence As Trustee Or
Insulate J.P. Morgan From Ongoing And Further Breaches Of Duty.

J.P. Morgan has demonstrated an astounding lack of foresight with respect to its prior
financial evaluations of this asset. The beneficiaries here allege that J.P. Morgan seriously
miscalculated the value of the minerals contained in the Eagle Ford shale formation underlying
the STS Trust acreage. If this Court were to allow J.P. Morgan to proceed, it would effectively
be holding that J.P. Morgan can now be trusted to correctly evaluate the STS Trust asset. J.P.
Morgan’s competence is a vigorously disputed fact, and should be left for the jury.

J.P. Morgan cannot predict the future value of this asset. Although the Ryder-Scott
report has been advanced to show an estimated valuation, it is flawed on many levels. The report
does not acknowledge the existence of the Pearsall shale formation, which underlies the Eagle
Ford shale formation. Essentially, J.P. Morgan is asking this Court for permission to potentially
repeat its earlier breaches of duties, where it leased huge portions of the STS acreage without
evaluating the Eagle Ford shale formation. Now, J.P. Morgan seeks to expand upon its earlier
mistakes by selling (not leasing) the entire acreage (not just portions of it) without an evaluation
of a different underlying shale formation (the Pearsall). This is particularly problematic given
that J.P. Morgan is aware that “[t]he Pearsall Shale may eventually become a target on [the] STS

[acreage].” See Ex. 29,

7 1t appears that J.P. Morgan specifically decided to exclude the mention of anything about the Pearsall
shale in a March 2012 report to the beneficiaries. See Ex. 30. Again, this was a violation of J.P. Morgan’s duty to
provide the beneficiaries with important information about the Trust.
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Any effort to proceed with J.P. Morgan’s plan will likely spawn substantial additional
litigation. The beneficiaries will contest: (1) J.P. Morgan’s right to sell the asset; (2) J.P.
Morgan’s valuation; and (3) J.P. Morgan’s motivations. Rather than creating a myriad of new
issues to litigate, this Court should deny J.P. Morgan’s request and allow this case to proceed to a
jury trial on the merits. See Barrientos v. Nava, 94 S.W.3d 270, 277 (Tex.App.—Houston 2002)
(“Texas law greatly discourages the multiplicity of suits, preferring that all disputes between the
parties over the same subject matter be settled in one suit.”).

Alternatively, if J.P. Morgan is moving to have the Court judicially modify or terminate
the STS Trust under Texas Pr. Code §112.054, then it appears that J.P. Morgan is furtively trying
to insulate its actions in connection with the proposed sale from any subsequent legal challenges.
The Court should not assist J.P. Morgan with insulating its conduct, particularly given the
allegations that J.P. Morgan’s plan involves breaches of fiduciary duty. The Court should deny
J.P. Morgan’s request to judicially terminate the Trust.

III. CONCLUSION.

The Plaintiff beneficiaries strongly object to J.P. Morgan’s request to move forward with
disposing of their trust asset. This century-old asset should not now be dissolved to serve J.P.
Morgan’s interests over the objection of the beneficiaries. To the contrary, the primary
consideration of the beneficiaries is that the status quo be preserved and that they not be harmed
further by J.P. Morgan or any of its contemplated “advisers” unless and until J.P. Morgan is
removed as Trustee This is not an unreasonable request, particularly given that virtually every
single trust decision J.P. Morgan has made to date served the interests of J.P. Morgan at the

expense of the beneficiaries. The Court need not decide the correctness of the parties’ differing
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factual contentions at this point. Rather, the Court can and should allow a jury to resolve the

material issues of fact regarding J.P. Morgan’s competence and its breaches of duties.
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L. INTRODUCTION.

This case involves a trust that holds the mineral rights to 132,000 contiguous acres of
land located in McMullen and LaSalle Counties, Texas (the “South Texas Syndicate Trust” or
“STS Trust”). The STS Trust is one of the most valuable mineral assets in the Eagle Ford shale
formation, and perhaps the entire state of Texas, because there is a single point of control to an
undivided interest in 132,000 contiguous acres.

The mineral rights at issue in this case were acquired with the STS Trust land more than a
century ago, in 1906, and are considered by many as a family legacy asset. The Plaintiffs are
beneficiaries of the STS Trust. They allege that the current Trustee, defendant J.P. Morgan,
repeatedly and continuously violated its duties and caused them substantial and ongoing harm.
J.P. Morgan has been exercising the single point of control over these enormous and valuable
mineral rights since 2001.

Notably, J.P. Morgan was not selected as Trustee when the STS Trust was created, but
instead claims this right only by virtue of its 2001 acquisition of the rights held by a former
trustee, Alamo National Bank. To date, J.P. Morgan has refused to resign as Trustee, despite the
repeated requests of the beneficiaries and a pending partial summary judgment motion on that
issue.'

After mismanaging the STS Trust and repeatedly violating its duties to Plaintiffs, J.P.
Morgan now seeks Court approval of a strategy that once again seeks to serve the interests of J.P.

Morgan at the expense of the beneficiaries. Specifically, J.P. Morgan asks this Court to sanction

a process for selling or otherwise disposing of the mineral rights in STS Trust, notwithstanding

'If the Court removes J.P. Morgan as Trustee as requested, this motion will become moot.



the vigorous objections of the beneficiaries. Although J.P. Morgan cites no authority for this
request, it presumably relies upon a section of the Texas Trust Code that allows a court to direct
or permit a trustee to take actions that are not authorized or are forbidden by the terms of the
trust. See Tex. Prop. Code § 112.054 (“Judicial Modification or Termination of a Trust”).

J.P. Morgan’s brazen request violates its duty of loyalty, which requires management of
the trust assets “solely in the interests of the beneficiaries.” Tex. Prop. Code § 117.007. To the
contrary, J.P. Morgan is engaging in a transparent effort to: (1) improve its litigation position;
and (2) collect hundreds of millions of dollars in fees from the proposed sale. First, by disposing
of the STS asset, J.P. Morgan can preempt the jury’s decision as to whether it should be replaced
as trustee for breach of fiduciary duty. Once the asset is sold, there will be no need to remove
J.P. Morgan as Trustee, because there will be no more STS Trust. Second, J.P. Morgan will seek
fees for its role in selling the trust. Historically, J.P. Morgan has charged fees in excess of 10%
for services that it deems “extraordinary” in nature. Thus, if J.P. Morgan obtains Court approval
of a process to dispose of the STS Trust, it will have transformed a litigation liability into a
massive commission for itself, This Court should not sanction J.P. Morgan’s transparent attempt
to continue benefitting itself at the expense of the beneficiaries.

IL. ARGUMENT.

A. J.P. Morgan Has A Demonstrable History Of Failing To Act In The Best
Interests Of The STS Trust Beneficiaries.

In order to fully appreciate why the beneficiaries object to J.P. Morgan’s current request,
it is necessary to examine J.P. Morgan’s lengthy record of incompetence and misconduct as
Trustee. In the spring and summer of 2008, J.P. Morgan was openly approached by Petrohawk

Energy Corporation, a well-known operator in shale oil plays (“Petrohawk™). Without



undertaking a prudent or competent investigation of the potential value of the mineral rights held
in the STS Trust, J.P. Morgan leased an astounding 41,749.84 acres to Petrohawk in exchange
for extremely low bonus payments ranging between $150-$200 per acre and below-market lease
terms. See Exs. 1-5.2 Following these cut-rate leases, Petrohawk confirmed its knowledge that
the Eagle Ford formation underlying the STS land was incredibly rich in oil, gas and condensate.
Remarkably, even after the “discovery” of the Eagle Ford’s immense wealth of oil, gas and
condensate was publicly announced by Petrohawk in October of 2008, J.P. Morgan subsequently
leased another 37,775.01 acres to Petrohawk for bonus payments of only $200 per acre and
below-market lease terms. See Exs. 6-12. As an illustration of the devastating consequences of
these leases, a comparable nearby ranch later obtained bonus payments of $10,000 per acre.
After bungling the Petrohawk leases, J.P. Morgan repeatedly mismanaged other existing
STS Trust leases. Specifically, J.P. Morgan granted lessors several amendments and extensions
without obtaining revocation of the leases or any consideration for the beneficiaries. See, e.g.,
Exs. 13-16. In fact, in one instance, J.P. Morgan settled a dispute involving 15,786.69 acres of
land that should have been released back to the STS Trust. See JP Morgan Chase Bank, N.A., in
its capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural Resources UnS4,
Inc. and EOG Resources, Inc. in the 218th Judicial District Court, LaSalle County, Texas (Cause
No. 09-04-00036-CVL). Not only did J.P. Morgan settle this matter without reclaiming the
disputed acreage or obtaining any meaningful compensation, but it did so without disclosing that

it had a close business and legal relationship with the adverse party, Pioneer Natural Resources

2 For ease of reference, all Exhibits cited to herein (“Ex. _ ”) refer to the Exhibits attached to the Affidavit
of John B. Massopust (“Massopust Affidavit”), filed with this Opposition and fully incorporated herein by reference.
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USA, Inc.® This STS acreage should have been reclaimed and leased at full market value for the
beneficiaries—not handed to one of J.P. Morgan’s business partners.

J.P. Morgan additionally charged the beneficiaries excessive and improper fees during
the time it was mismanaging the STS Trust. The Order creating the STS Trust provides for a fee
of 2.5% for “ordinary” services, and a provision for a “reasonable” fee for “extraordinary”
services. See Ex. 17 at p. 3; see also Tex. Prop. Code §114.061(a) (allowing “reasonable
compensation”). In 2009, after leasing out virtually all of the available STS acreage for
extremely low bonus payments, J.P. Morgan inexplicably charged the beneficiaries a shocking
15.28% in fees. See Ex. 18.

J.P. Morgan also breached its duty to disclose basic information to the beneficiaries and
even improperly withheld documents from the beneficiaries during the course of discovery in
this litigation. For example, J.P. Morgan previously represented to this Court that there were no
STS documents in Texas. The beneficiaries, however, subsequently learned that “there are 50
boxes of STS Trust records” at J.P. Morgan’s San Antonio office. See Ex. 19. Similarly, after
this Court ordered J.P. Morgan to produce electronically stored information, the beneficiaries
further learned that J.P. Morgan had a “data room” in Dallas, where interested third parties could

review STS materials. See Ex. 20.

* Incredibly, when J.P. Morgan sued Pioneer on behalf of the STS Trust, it failed to advise the STS Trust
beneficiaries that it had just settled a case against a different group of trust beneficiaries who alleged that J.P.
Morgan refused to pursue claims against Pioneer based on J.P. Morgan’s business relationship and conflict of
interest with Pioneer. See MOSH Holding, L.P. v. Pioneer Natural Resources Co.; Pioneer Natural Resources USA,
Inc.; Woodside Energy (USA) Inc.; and JP Morgan Chase Bank, N.A.; as Trustee of the Mesa Offshore Trust in the
334th Judicial District Court, Harris County, Texas (Cause No. 2006-01984).
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B. J.P. Morgan Again Seeks To Serve Its Own Interests By Selling Or
Otherwise Disposing Of The STS Trust Assets.

J.P. Morgan’s request to sell or otherwise dispose of the STS Trust assets is yet another
effort to further J.P. Morgan’s interests at the expense of the beneficiaries. Should the Court
have any doubt as to J.P. Morgan’s motives, it need only look at the timing of J.P. Morgan’s
request. Prior to the litigation, in the fall of 2010, J.P. Morgan expressly informed the
beneficiaries on two occasions that the Trust should be maintained in its current form. See EXs.
21-22.

After this litigation commenced, however, J.P. Morgan abruptly reversed its position and
began exploring “exit strategies” involving the sale of the trust assets. See Ex. 23. In fact, one
J.P. Morgan executive remarked that seeking an “exit path” would serve as a “shot across the
bow” to the beneficiaries. See Ex. 24. In other words, J.P. Morgan’s efforts to sell or otherwise
dispose of the trust are not something designed to serve the interests of the beneficiaries, but are
instead intended to serve J.P. Morgan’s litigation interests.

Notably, J.P. Morgan never explains why it now believes that selling this century-old
asset is in the best interests of the beneficiaries. Rather, J.P. Morgan alludes to nebulous
“developments” and “growth” as the basis for this decision. See Mot. at 4, 5. Essentially, J.P.
Morgan makes a vague and circular argument that the century-old trust asset should be sold
simply because it is valuable.

J.P. Morgan has not advanced any substantive reasons for trying to sell the asset because
it does not have any good reasons. Quite simply, it wants to sell the asset to benefit itself by
collecting a massive fee on the sale, while at the same time mooting the issue of its removal as

Trustee. The Court need not infer J.P. Morgan’s improper motives from the circumstances—1I.P.



Morgan’s motion specifically states that it wants to implement a sales process because “J.P.
Morgan has received notice stating that a majority of the beneficial interests of the Trust have
requested that J.P. Morgan resign...” Mot. at 5. J.P. Morgan admits that it wants to sell the
asset now because it may soon be fired and prevented from doing so. Yet again, J.P. Morgan is
trying to advance its own interests at the expense of the beneficiaries.

It appears that J.P. Morgan has been secretly working on this potential “exit strategy” for
more than two years. See Ex. 23. Obviously, J.P. Morgan had a duty to disclose its “exit path”
to the beneficiaries as opposed to keeping this a secret for nearly two years. See e.g., InterFirst
Bank Dallas, N.A. v. Risser, 739 S.W.2d 882, 906 n.28 (Tex.App.—Texarkana 1987, no writ)
(citing Allard v. Pacific National Bank, 99 Wash.2d 394, 663 P.2d 104 (1983)), disapproved on
other grounds, Tex. Commerce Bank, N.A. v. Grizzle, 96 S.W.3d 240, 249 (Tex. 2002). IfJ.P.
Morgan had legitimate reasons for trying to sell the STS Trust assets, it would have disclosed
those reasons to the beneficiaries long ago. It did not provide any such reasons, and more
importantly, still has not.

J.P. Morgan’s secret plan was only brought to the attention of the beneficiaries and this
Court after the beneficiaries twice requested in February of 2013 that J.P. Morgan resign as
Trustee.* If J.P. Morgan were removed as Trustee, then it would no longer have the power to sell
or otherwise dispose of the STS Trust. This would also prevent J.P. Morgan from charging the

Trust a substantial fee on the sale. J.P. Morgan evidently felt it necessary to bring its long-secret

4 In fact, as recently as January 18, 2013, J.P. Morgan’s counsel misleadingly asserted that “no offer or
proposal for a transaction for the sale of the assets of the Trust is currently being evaluated by the Trustee...” See
Ex. 25. This violated J.P. Morgan’s duty to inform the beneficiaries about important information concerning the
trust.



sale plan to the attention of the Court in a race to get approval for a sale before it could be
removed as Trustee.

In 2008, when J.P. Morgan leased over 79,500 acres of STS Trust mineral rights to
Petrohawk, it never bothered to consult any advisers to determine the valuation. Now, however,
J.P. Morgan seeks to employ advisers in the context of helping J.P. Morgan in this litigation and
assisting J.P. Morgan with collecting a large commission on the sale of the STS Trust assets—
while charging the STS Trust for the expenses of these advisors.

As further evidence that J.P. Morgan is trying to benefit itself, the Court should consider
the relationship between J.P. Morgan and the “adviser” it selected to assist with the sale of the
STS Trust--Lazard Ltd. As set forth in Lazard’s presentation in support of the sale, Lazard was
retained by defense counsel for purposes related to this litigation—not to serve the interests of
the beneficiaries:

Lazard has been retained solely by Counsel in its capacity as legal advisor to the

Trustee. Lazard has no duties or obligations to any person other than Counsel,

including the Trustee, the members, securityholders and the beneficiaries of the

Trustee or the Trust or any other recipient of these materials.

See Ex. 26. In other words, Lazard is working for J.P. Morgan’s defense counsel, not for the

beneﬁciaries.5

C. This Court Should Allow The Jury To Decide Whether J.P. Morgan
Breached Its Duties To The Beneficiaries.

The beneficiaries have provided this Court with a variety of evidence indicating that J.P.

Morgan repeatedly breached its fiduciary duties to the beneficiaries. The Court, however, need

5 Remarkably, J.P. Morgan actually considered selecting its own investment banking division as the adviser
to assist its trust division with the sale of the STS Trust. See Ex. 27. Thereafter, however, it noted internally that
“the use of J.P. Morgan Investment Bank as a consultant in helping us select a financial adviser was not received
well.” See Ex. 28.



not make any findings on breach at this stage in the case. Rather, the jury should ultimately
decide whether J.P. Morgan breached its fiduciary duties to the beneficiaries and should be
removed as Trustee.®

J.P. Morgan’s request to move forward with selling or liquidating the STS Trust asset
effectively removes this issue from the jury. It puts the cart before the horse by requiring this
Court to assume that J.P. Morgan did not breach any duties and should be allowed to continue
acting as Trustee, and further empowered to take the drastic step of eliminating the Trust. Not
only does J.P. Morgan’s request require the Court to disregard the breach evidence provided by
the beneficiaries, but it also rewards J.P. Morgan for its continued misconduct as Trustee with a
potentially lucrative fee. This is both a clever and transparent litigation tactic, which this Court
should not endorse. Rather, the Court should preserve the status quo and allow the jury to
determine whether J.P. Morgan: (1) complied with its duties and may continue as Trustee; or (2)
breached its duties and should be removed as Trustee.

D. The Beneficiaries Cannot Be Expected To Match Financial Resources With
J.P. Morgan To Fight The Sale Of The Trust.

In an apparent effort to make its motion seem innocuous, J.P. Morgan suggests that it
merely wants to “retain advisers” and “conduct a process to explore alternatives” which include
the sale of the STS Trust assets. See Mot. at 1. Not surprisingly, J.P. Morgan also seeks “the
expenditure of Trust assets in order to conduct the above-described process and implement the
Plan.” Id. at 2.

In other words, J.P. Morgan wants to hire expensive advisers, like Lazard, who will

support J.P. Morgan’s efforts to sell the STS Trust over the strenuous objections of the

¢ Assuming that the Court has not granted summary judgment removing J.P. Morgan as Trustee, thereby
rendering this motion moot.



beneficiaries, and wants the beneficiaries to pay for these advisers. For all of the reasons
discussed above, J.P. Morgan should not be allowed to even begin this “process.” J.P. Morgan
has repeatedly violated its duties to the beneficiaries and cannot now be presumed to be acting in
their interests with regard to its efforts to sell or otherwise liquidate the STS Trust assets.

If the Court allows J.P. Morgan to move forward, J.P. Morgan will hire a myriad of
expensive experts to argue in favor of selling or disposing of the Trust (even though J.P. Morgan
disagreed with this approach as recently as 2010). Although J.P. Morgan claims that the
beneficiaries will have an opportunity to “object,” it is unfair, impractical and inefficient to
expect the beneficiaries to hire expensive experts and consulting firms to oppose whatever plan
is advanced by J.P. Morgan (which had first-quarter earnings of $6.5 billion in 2013). If J.P.
Morgan is given the ability to proceed, the beneficiaries will not have any meaningful
opportunity to object.

E. J.P. Morgan’s Suggested Process Violates Additional Fiduciary Duties.

Even putting aside the above problems, J.P. Morgan’s “plan” is flawed and unworkable
from the outset. The “plan” is publicly opposed by the beneficiaries, who will have a right of
appeal if the Court rules against them. Because a prospective buyer would not know whether
J.P. Morgan can actually sell the STS Trust assets until after the beneficiaries exhaust their
appeals, J.P. Morgan would find itself trying to sell an asset with an obviously clouded title.
Sellers must provide substantial discounts when they cannot deliver clear title. J.P. Morgan
cannot get a fair sale price without clear title, which it does not have. J.P. Morgan could obtain
clear title if it ultimately prevails in this litigation, but not before that time.

Thus, if J.P. Morgan truly believes that a sales “process” is in the best interests of the

beneficiaries, it should immediately resign as Trustee and provide all materials in support of this
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process to a new trustee. Obviously, J.P. Morgan is not the only entity capable of evaluating and
implementing the sale oil and gas assets. A new trustee could evaluate J.P. Morgan’s materials
impartially, and would not have a clouded title or ongoing disputes with the beneficiaries to
negatively impact the sales price. This would indisputably be in the best interests of the
beneficiaries. Accordingly, if the Court accepts J.P. Morgan’s argument that a sale should be
explored, J.P. Morgan should immediately resign and allow a qualified trustee acceptable to the
beneficiaries to explore such a sale.

The only logical reason why J.P. Morgan would not accept this solution and resign is
because it would not collect a massive fee on the sale. By refusing to resign and pressing for the
right to sell the STS Trust assets for its own pecuniary gain, J.P. Morgan is violating its duty of
loyalty. See Risser, 739 S.W.2d at 899 (“The duty of fidelity required of a trustee forbids the
trustee from placing itself in a situation where there is or could be a conflict between its self-
interest and its duty to the beneficiaries.”); see also Slay v. Burnett Trust, 187 S.W.2d 377, 387
(Tex. 1945). The fiduciary duties of a trustee are ongoing despite the existence of litigation.

See, e.g., Montgomery v. Kennedy, 669 S.W.2d 309, 313 (Tex. 1984); Johnson v. Peckham, 120
S.W.2d 786, 788 (Tex. 1938).

Where a fiduciary stands to benefit from conduct challenged by a beneficiary, the
challenged conduct is presumed by equity to be unfair and a constructive fraud, unless proven
otherwise by the fiduciary. See Stephens County Museum, Inc. v. Swenson, 517 S.W.2d 257, 260
(Tex. 1974). J.P. Morgan is violating its duty of loyalty by seeking to enrich itself with massive
fees on the sale of the STS Trust assets. J.P. Morgan should be presumed to be violating its duty
of loyalty by seeking to enrich itself with a business transaction that results in extraordinary

pecuniary gain to the Trustee. See, e.g., Ames v. Ames, 757 S.W.2d 468, 476 (Tex.App.—
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Beaumont 1988) (a “trustee must not make any incidental profits for himself, nor is he to acquire
or obtain any pecuniary gain from his high, fiduciary position.”), aff’d and modified, 776 S.W.2d
154 (Tex. 1989), cert. denied, 494 U.S. 1080 (1990).

F. This Court Should Not Endorse J.P. Morgan’s Competence As Trustee Or
Insulate J.P. Morgan From Ongoing And Further Breaches Of Duty.

J.P. Morgan has demonstrated an astounding lack of foresight with respect to its prior
financial evaluations of this asset. The beneficiaries here allege that J.P. Morgan seriously
miscalculated the value of the minerals contained in the Eagle Ford shale formation underlying
the STS Trust acreage. If this Court were to allow J.P. Morgan to proceed, it would effectively
be holding that J.P. Morgan can now be trusted to correctly evaluate the STS Trust asset. J.P.
Morgan’s competence is a vigorously disputed fact, and should be left for the jury.

J.P. Morgan cannot predict the future value of this asset. Although the Ryder-Scott
report has been advanced to show an estimated valuation, it is flawed on many levels. The report
does not acknowledge the existence of the Pearsall shale formation, which underlies the Eagle
Ford shale formation. Essentially, J.P. Morgan is asking this Court for permission to potentially
repeat its earlier breaches of duties, where it leased huge portions of the STS acreage without
evaluating the Eagle Ford shale formation. Now, J.P. Morgan seeks to expand upon its earlier
mistakes by selling (not leasing) the entire acreage (not just portions of it) without an evaluation
of a different underlying shale formation (the Pearsall). This is particularly problematic given
that J.P. Morgan is aware that “[t]he Pearsall Shale may eventually become a target on [the] STS

[acreage].” See Ex. 29,

7 1t appears that J.P. Morgan specifically decided to exclude the mention of anything about the Pearsall
shale in a March 2012 report to the beneficiaries. See Ex. 30. Again, this was a violation of J.P. Morgan’s duty to
provide the beneficiaries with important information about the Trust.
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Any effort to proceed with J.P. Morgan’s plan will likely spawn substantial additional
litigation. The beneficiaries will contest: (1) J.P. Morgan’s right to sell the asset; (2) J.P.
Morgan’s valuation; and (3) J.P. Morgan’s motivations. Rather than creating a myriad of new
issues to litigate, this Court should deny J.P. Morgan’s request and allow this case to proceed to a
jury trial on the merits. See Barrientos v. Nava, 94 S.W.3d 270, 277 (Tex.App.—Houston 2002)
(“Texas law greatly discourages the multiplicity of suits, preferring that all disputes between the
parties over the same subject matter be settled in one suit.”).

Alternatively, if J.P. Morgan is moving to have the Court judicially modify or terminate
the STS Trust under Texas Pr. Code §112.054, then it appears that J.P. Morgan is furtively trying
to insulate its actions in connection with the proposed sale from any subsequent legal challenges.
The Court should not assist J.P. Morgan with insulating its conduct, particularly given the
allegations that J.P. Morgan’s plan involves breaches of fiduciary duty. The Court should deny
J.P. Morgan’s request to judicially terminate the Trust.

III. CONCLUSION.

The Plaintiff beneficiaries strongly object to J.P. Morgan’s request to move forward with
disposing of their trust asset. This century-old asset should not now be dissolved to serve J.P.
Morgan’s interests over the objection of the beneficiaries. To the contrary, the primary
consideration of the beneficiaries is that the status quo be preserved and that they not be harmed
further by J.P. Morgan or any of its contemplated “advisers” unless and until J.P. Morgan is
removed as Trustee This is not an unreasonable request, particularly given that virtually every
single trust decision J.P. Morgan has made to date served the interests of J.P. Morgan at the

expense of the beneficiaries. The Court need not decide the correctness of the parties’ differing
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factual contentions at this point. Rather, the Court can and should allow a jury to resolve the

material issues of fact regarding J.P. Morgan’s competence and its breaches of duties.
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT

Plaintiffs,

§

§

;

JP MORGAN CHASE BANK, N.A., §
INDIVIDUALLY/CORPORATELY AND § 225" JUDICIAL DISTRICT

AS TRUSTEE OF THE SOUTH TEXAS §

SYNDICATE TRUST AND GARY P. §

AYMES, §

§

§

Defendants. BEXAR COUNTY, TEXAS

AFFIDAVIT OF JOHN B. MASSOPUST IN SUPPORT OF OPPOSITION TO
DEFENDANT’S MOTION REQUESTING COURT APPROVAL TO RETAIN
ADVISERS, SEEK ALTERNATIVES AND EXPEND TRUST ASSETS

STATE OF MINNESOTA  §
8
COUNTY OF HENNEPIN  §

BEFORE ME, the undersigned authority, on this day personally appeared John B.

Massopust, who, after being duly sworn, did depose on his oath and state:

1. “My name is John B. Massopust. I am over the age of 21 and fully

competent to make this affidavit.” The facts stated inthis-affidavitare true-and correct

and are within my personal knowledge.

2. I am one of the counsel of record for one hundred and eleven plaintiffs in

this action,

3. Attached are true and correct copies of the documents described herein,

4. May 27, 2008 Oil and Gas Lease between South Texas Syndicate and

Petrohawk Properties, produced by Defendants in this case at Defendants000006-000024,

attached hereto as Exhibit 1;



5. May 27, 2008 Oil and Gas Lease between South Texas Syndicate and
Petrohawk Properties, produced by Defendants in this case at Defendants000205-000223,
attached hereto as Exhibit 2;

6. May 27, 2008 Oil and Gas Lease between South Texas Syndicate and
Petrohawk Properties, produced by Defendants in this case at Defendants000062-000078,
attached hereto as Exhibit 3;

7. May 28, 2008 JPMorgan “Lease Bonus, Delay Rental, And Shut-In
Royalty Payments” form, produced by Defendants in this case at Defendants016150,
attached hereto as Exhibit 4;

8. July 17, 2008 (revised April 20, 2009) JPMorgan “Lease Bonus, Delay
Rental, And Shut-In Royalty Payments” form, produced by Defendants in this case at
Defendants058416-058417, attached hereto as Exhibit 5;

5 Excerpt from October 21, 2008 oilandgasinvestor.com article, “Petrohawk
Announces New Natural Gas Field Discovery In Eagle Ford Shale,” produced by
Defendants in this case at Defendants053122, attached hereto as Exhibit 6;

10.  December 12, 2008 Oil and Gas Lease between South Texas Syndicate
and Petrohawk Properties, produced by Defendants in this case at Defendants000113-
000134, attached hereto as Exhibit 7,

11.  December 12, 2008 Qil and Gas Lease between South Texas Syndicate
and Petrohawk Properties, produced by Defendants in this case at Defendants000171-
000199, attached hereto as Exhibit 8;

12. December 12, 2008 Oil and Gas Lease between South Texas Syndicate

and Petrohawk Properties, produced by Defendants in this case at Defendants000144-



000165, attached hereto as Exhibit 9;

13. December 12, 2008 JPMorgan “Lease Bonus, Delay Rental, And Shut-In
Royalty Payments” form, produced by Defendants in this case at Defendants016853,
attached hereto as Exhibit 10;

14. December 12, 2008 JPMorgan “Lease Bonus, Delay Rental, And Shut-In
Royalty Payments” form, produced by Defendants in this case at Defendants016839,
attached hereto as Exhibit 11;

15. December 12, 2008 JPMorgan “Lease Bonus, Delay Rental, And Shut-In
Royalty Payments” form, produced by Defendants in this case at Defendants016845,
attached hereto as Exhibit 12;

16.  July 16, 2009 Amendment of Oil and Gas Lease, produced by Defendants
in this case at Defendants117650, attached hereto as Exhibit 13;

17.  July 16, 2009 Amendment of Oil and Gas Lease, produced by Defendants
in this case at Defendants010828-010830, attached hereto as Exhibit 14;

18.  July 16, 2009 Amendment of Oil and Gas Lease, produced by Defendants
in this case at Defendants010825-010827, attached hereto as Exhibit 15;

19.  July 16, 2009 Amendment of Oil and Gas Lease, produced by Defendants
in this case at Defendants010820-010822, attached hereto as Exhibit 16;

20. February 12, 1951 Final Decree, Shield, et. al. v. Barrington, et. al., No. F-
62,656, attached hereto as Exhibit 17;

21.  JPMorgan’s 2000-2009 Summary of Income and Fees, produced by

Defendants in this case at Defendants079316, attached hereto as Exhibit 18;



22, Excerpt from transcript of January 29, 2010 deposition of Gary Paul
Aymes, produced by Defendants in this case at Defendants 006353, 006408-006409,
attached hereto as Exhibit 19;

23.  December 6, 2011 e-mail from Bertram Hayes-Davis to Damon Box,
produced by Defendants in this case at Defendants 082745 attached hereto as Exhibit 20;

24,  Excerpt from October 6, 2010 JPMorgan presentation, “Beneficiary
Meeting,” produced by Defendants in this case at Defendants097533, attached hereto as
Exhibit 21;

25.  November 15, 2010 JPMorgan Memorandum to Beneficiaries of the South
Texas Syndicate Trust, produced by Defendants in this case at Defendants008040-
008047, attached hereto as Exhibit 22;

26.  April 21, 2011 e-mail from Gary Aymes to Debra Round, produced by
Defendants in this case at Defendants 126543, attached hereto as Exhibit 23;

27.  April 7, 2011 e-mail from Kevin Smith to Aaron Reber, produced by
Defendants in this case at Defendants 128434, attached hereto as Exhibit 24;

28. January 18, 2013 letter from Linda Donohoe, Esq. to Richard Tinsman,
Esq., attached hereto as Exhibit 25;

29,  Excerpt from March 2013 presentation by Lazard, produced by
Defendants in this case at Defendants 133051-133052, attached hereto as Exhibit 26;

30.  August 24, 2011 e-mail from Aaron Reber to Douglas Terry, produced by
Defendants in this case at Defendants 127643, attached hereto as Exhibit 27,

31.  December 13, 2011 e-mail from Bertram Hayes-Davis to Douglas Terry,

produced by Defendants in this case at Defendants 127597, attached hereto as Exhibit 28;



32.  February 18, 2012 e-mail from Joe Finger to Bertram Hayes-Davis, HL
Tompkins, Gary Aymes and Jason Beck, produced by Defendants in this case at
Defendants 081314, attached hereto as Exhibit 29;

33,  March 7, 2012 e-mail from Joe Finger to Bertram Hayes-Davis, produced
by Defendants in this case at Defendants 082617, attached hereto as Exhibit 30,
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Donna Kay McKinney
District Clerk

Bexar District
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{Consolidated Under) Monica Hernandez
No. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT OF

Plaintiffs.
v,

JP MORGAN CHASE BANK, N.A,,
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST and
GARY P. AYMES,

BEXAR COUNTY, TEXAS

Defendants. 225t JUDICIAL DISTRICT

0D O D SO WOR LN SON LR LON WO GO0 L0 LN

ORIGINAL PETITION IN INTERYENTION

Pursnant to Rule 60 of the Texas Rules of Civil Procedure, Intervenors, John L.
Washburn, Ellen McLean, Malcom McLean, A, Michael Washburn, Daniel Washburn, Robert F.
McLean, Sarah A. McLean, John H. McLean, Hugh H. McLean, Mary Bly, Micah Bly, Dwight
D. Sholes, and Rebecca C. Sholes (collectively, “the Washburn Intervenors™), file this petition in
intervention and request for disclosure and allege as follows:

L
PARTIES

L. John L. Washburn is a resident of New York and is a beneficiary of the STS
‘Trust, as a holder of a Certificate of Beneficial Interest for same.,

2, Ellen McLean is a resident of California and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.

3. Malcom McLean is a resident of Minnesota and is a beneficiary of the South

Texas Syndicate Trust (“STS Trust™), as a holder of a Certificate of Beneficial Interest for same.




4, A. Michael Washburn is a resident of New York and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

5. Daniel Washburn is a resident of Maryland and is a beneficiary of the STS Trust,
as a holder of a Certificate of Beneficial Interest for same.

6. Robeit F. McLean is a resident of New Mexico and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

7. Sarah A. McLean is a resident of Massachusetts and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

8. John H. MclLean is a resident of Minnesota and is a beneficiary of the STS Thust,
as a holder of a Certificate of Beneficial Interest for same.

9. Hugh H. McLean is a resident of Illinois and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.

10.  Mary Bly is a resident of New York and is a beneficiary of the STS Trust, as a
holder of a Certificate of Beneficial Interest for same.

11.  Micah Bly is a resident of Minnesota and is a beneficiary of the STS Trust, as a
holder of a Cettificate of Beneficial Interest for same.

12, Dwight D. Sholes is a resident of Maine and is a beneficiary of the STS Trust, as
a holder of a Certificate of Beneficial Interest for same.

13, Rebecca C. Sholes is a resident of Massachusetts and is a beneficiary of the STS
Trust, as a holder of a Certificate of Beneficial Interest for same.

14.  As beneficiaries of the STS Trust and holders of corresponding Certificate of
Beneficial Interest, the Washburn Intervenors have a right, pursuant to Rule 60 of the Texas

Rules of Civil Procedure, to intervene in this action. Considering the claims filed by the original




plaintiffs and other intervenors in this matter and the defenses raised by JP Morgan Chase Bank,
N.A,, and Gary P. Aymes (collectively, “Defendants™), this suit stands to affect the Washburn
Intervenors’ rights and interests; consequently, their presence in this action is essential to the
protection of such rights and interests,

IL
THE WASHBURN INTERVENORS’ INTEREST IN LAWSUIT

15, As holders of Certificates of Beneficial Interest in the STS Trust, the Washburn
Intervenors have a justiciable interest in the above-styled and numbered cause of action, as their
rights and interests undoubtedly stand to be affected by any legal determination of the issues at
bar, which includes the removal of the STS Trust’s current trustee, any designation of a new
trustee, any reports ordered concerning the corpus of the STS trust, and any corresponding
accounting measures taken. See In re Union Carbide Corp., 273 S.W.3d 152, 154-55 (Tex.
2008),

111,
CLAIMS AND RELIEF SOUGHT

16, Pursuant to the Supreme Cowt of Texas, the Washburn Intervenors are permitted
to infervene simply to assert any kind of legal or equitable interest. Guaranty Fed. Sav. Bank v.
Horseshoe Oper. Co., 793 S.W.2d 652, 657 (Tex. 1990). Therefore, even though the Washburn
Intervenors may ultimately amend this petition in order to assert formal claims against any patty
hereto, for now, they are merely seeking to become privy to all litigation measures that any party
may take. Specifically, for the motions slated for imminent determination, they have chosen to
intervene in order to have their interests formally represented; however, at this time, the
Washburn Intervenors do not wish to support or oppose any claim or defense that has already

been asserted herein. Instead, especially considering what is presently before the Court, they




presently seek fo ensure that should the current Trustee for the STS Trust be removed, such
removal is performed prudently and responsibly, that they be able to participate in any process
for the selection of a successor trustee and in any amendments or supplements to the governing
trust documents, and that they have notice of any evidence that they have been damaged by any
alleged past wrongdoing concerning the STS Trust or the management of its affairs.

Iv.
PRAYER FOR RELIEF

17. WHEREFORE, PREMISES CONSIDERED, the Washburn Intervenors request
that the parties take notice of the filing of this Petition in Intervention and pray that the Court
will award them all such other relief to which they are entitled, both at law and in equity.

Respectfully Submitted,

BOYER SHORT,
A PROFESSIONAL CORPORATION

By: /s/ Fred W. Stumpf

Fred W. Stumpf

State Bar No. 19447200

Kelly M. Walne

State Bar No. 24075239

Nine Greenway Plaza, Suite 3100
Houston, Texas 77046

(713) 871-2025 (Telephone)
(713) 871-2024 (Facsimile)

ATTORNEYS FOR THE WASHBURN
INTERVENORS




CERTIFICATE OF SERVICE

I hereby certify that, on July 8, 2013, a complete copy of the foregoing instrument was
served on the following parties or their respective attorneys of record, in accordance with the

Texas Rules of Civil Procedure:

Mr. David R. Dreary

Mr. Jim L. Flegle

Mr. David Donley

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. Richard Tinsman
TINSMAN & SCIANO, INC,
10107 McAllister Freeway
San Antonio, Texas 78205

Mr, James L. Drought

DrouGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr.
Mr. Robert J. Rosenbach
CLEMENS & SPENCER

112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr, Steven J. Badger

Ms. Ashley Bennett Jones

ZFELLE HOFMANN VOELBEL & MASON, LLP
901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr, John Massopust

Mr. Matt Gollinger

ZELLE HOFMANN VOELBEL & MASON, LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

M. Patrick K. Shechan
Mr. David Jed Williams
Mr. Rudy Garza

Via Facsimile

Via Facsimile

Via Facsimile

Via Facsimile

Via Facsimile

Via Facsimile

Via FFacsimile

HORNBERGER SHEEHAN FULLER BEITER WITTENBERG & GARZA

:(214) 572-1717

: (210) 225-6235

: (210) 222-0586

1 (210) 227-0732

: (214) 760-8994

P (612) 326-9100

:(210) 271-1700




7373 Broadway, Suite 300
San Antonio, Texas 78209

Sara Chelette

JACKSON WALKER, LILP

901 Main Street, Suite 6000
Dallas, Texas 75202-3975

Via Facsimile: (214)661-6838

Ken?f’@a@
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS. 225TH JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

LoD LON U O N LN N LN Lo

BEXAR COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFFS MOTION FOR PARTIAL
SUMMARY JUDGMENT

Defendants JPMorgan Chase Bank, N.A., as Trustee of the South Texas
Syndicate Trust (collectively “J.P. Morgan”) and Gary P. Aymes file this Response to

Plaintiffs’ Motion for Partial Summary Judgment.

I. BACKGROUND

Defendant J.P. Morgan is the sole Trustee of the South Texas Syndicate
Trust (“STS”), which owns approximately 132,000 contiguous mineral acres in
LaSalle and McMullen Counties of Texas. These minerals are located in the Eagle
Ford shale play and are extremely valuable and produce substantial income for the

trust beneficiaries.

J.P. Morgan has served as Trustee since 2001 in a succession of trustees that

date back to Alamo National Bank (“ANB”). ANB was appointed by the court to

{00016559.1} |



serve a sole trustee upon the death of the prior trustee, John T. Pearson, by a Final

Decree signed on February 12, 1951.1

This case was originally filed by a single beneficiary, John K. Meyer, in July,
2010, alleging that J.P. Morgan was not adequately performing its duties as trustee
and seeking J.P. Morgan’s removal. Additional trust beneficiaries have intervened,
yet all beneficiaries are not joined as parties to this case as Plaintiffs or in any other

respect.

A.  PLAINITIFFS’ COUNSEL DEMANDS THAT J.P. MORGAN RESIGN

R February 11, 2013 letter from John Massopust demanding
resignation

On February 11, 2013, John Massopust, who is counsel for some of the Trust
beneficiaries in the pending lawsuit against the Trustee, sent a letter to Gary
Aymes, Executive Director for J.P. Morgan.2 In this letter, Mr. Massopust states
that “pursuant to the terms and conditions of the 1951 appointment of the Alamo
National Bank as Successor Trustee of the South Texas Syndicate Trust, more than
fifty-one percent (51%) of the beneficial interests have requested that J.P. Morgan
Chase Bank, N.A. resign as Trustee of the South Texas Syndicate Trust.” The letter

further asks Mr. Aymes to “confirm that J.P. Morgan Chase Bank N.A. agrees to

' The case is styled Fred W. Shield, et. al. v. Eva M. Barrington, et. al., Case No. F-62-656 in the 73rd
Judicial District Court, Bexar County, Texas, filed on November 29, 1950.

> A true and correct copy of this document is filed as Exhibit 16 to Plaintiffs’ Motion and is
incorporated as summary judgment evidence herein.
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resign as Trustee of the South Texas Syndicate Trust.” The letter also asks Mr.
Aymes to “please contact me at your earliest convenience to discuss an orderly

transition in connection with the appointment of a Successor Trustee.”

2. February 19, 2013 follow-up letter from Plaintiffs’ counsel, John
Massopust, demanding resignation

On February 19, 2013, Mr. Massopust sent a second letter — this letter
directed to counsel for J.P. Morgan.? In this second letter, Mr. Massopust
references his February 12th letter requesting the Trustee’s resignation and states:
“It has now been a week and we have not received a response of any nature from
you or J.P. Morgan.” He further states: “Once again, we request confirmation that
J.P. Morgan intends to resign as Trustee of the South Texas Syndicate Trust. If we
have not received confirmation by the close of business on Wednesday, February 20,
2013, we will assume that J.P. Morgan decided to further breach its contract and
refuses to resign. We will then proceed as appropriate under the circumstances to

confirm the resignation.”

3. February 20, 2013 letter from J.P. Morgan’s counsel responding
to Massopust letters

On February 20, 2013, counsel for J.P. Morgan responded to the two letters

from Mr. Massopust asking for additional information pertaining to the resignation

* A true and correct copy of this document is filed as Exhibit 18 to Plaintiffs’ Motion and is
incorporated as summary judgment evidence herein.
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request. In this letter, the Trustee asks Mr. Massopust to identify “what
documents contain or reference the ‘terms and conditions’ of appointment” that
Massopust references in his letter. The letter asks Mr. Massopust to identify the
“contract” referenced in his letter and to state “the reasons why you allege that J.P.
Morgan is in breach of it.” The letter also asks Mr. Massopust if he has a proposed
successor trustee and if so, to please identify it. Last, the letter asks Mr. Massopust
to “describe the ‘orderly transition’ to a successor trustee” that he references in his

letters and whether that transition “contemplates Court involvement.”

4, February 25, 2013 response letter from Plaintiffs’ counsel, John
Massopust

Mr. Massopust responded to the February 20th Jetter with his letter dated
February 25, 2013.5 With respect to the Trustee’s alleged agreement to resign as
Trustee if requested by 51% of the beneficial interests, Mr. Massopust references a
letter from Herbert S. Croft, Vice-President and Trust Officer for Alamo National
Bank. Mr. Massopust did not identify the parties to this “contract” nor whether the

“contract” was a term of the Trust.

With regard to the appointment of a successor trustee, in his February 25,

2013 letter, Mr. Massopust refused to identify a proposed successor trustee. As to

* A true and correct copy of this document is filed as Exhibit 19 to Plaintiffs’ Motion and is
incorporated as summary judgment evidence herein,

> A true and correct copy of the February 25, 2013 letter is attached hereto as Exhibit “1” and is part of the Affidavit
of Patrick K. Sheehan filed with and in support of this Response. Plaintiffs did not file this letter with their Motion.
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the question of whether the proposed “orderly transition to a successor Trustee”
would involve court action, Mr. Massopust answers: “I do not believe that Court

involvement is necessary.”

5. J.P. Morgan files Counter-Petition for Declaratory Relief and
Instructions from the Court

In his letters, Mr. Massopust asks the Trustee to confirm that it will resign
as Trustee of the Trust. In response, on March 7, 2013, J.P. Morgan filed a
Counter-Petition for Declaratory Relief and Instructions from the Court because the
resignation demand raises questions arising in the administration of this Trust that
must be resolved by the Court. Specifically, J.P. Morgan asked the Court to declare
and provide instructions concerning whether the January 12, 1951 alleged
agreement to resign is, in fact, an enforceable agreement that is binding upon the
Trustee and the remaining beneficiaries in spite of the fact that the relied upon
provision is not included in the Trust documents; or, whether the February 12, 1951
Final Judgment and referenced Certificate of Beneficial Interest (which do not
contain an agreement to resign upon beneficiary request) constitute the entire Trust
instrument and agreement for this Trust that cannot be varied, altered, or modified

by a prior, alleged agreement.
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6. Plaintiffs file amended petition and Motion for Partial
Summary Judgment

On March 29, 2013, Plaintiffs amended their petition in this case and added a
claim that J.P. Morgan has breached an alleged agreement to resign by refusing to
resign. Plaintiffs have now filed a Motion for Partial Summary Judgment alleging
that there are no disputed issues of material fact related to Plaintiffs’ claim that
J.P. Morgan is in breach of the conditions of its appointment. Plaintiffs are further
asking the Court to grant specific performance of the alleged agreement and order

J.P. Morgan to resign.

Defendants will show that Plaintiffs have not met their burden and that their

motion should be denied.

II. ARGUMENTS AND AUTHORITIES

>

PLAINTIFFS MUST PROVE ALL ELEMENTS OF THEIR CLAIMS AS
A MATTER OF LAW

“When the plaintiff moves for summary judgment on its own cause of action,
the plaintiff must prove it is entitled to summary judgment by establishing each
element of its claim as a matter of law.” Nelson v. Regions Mortg., Inc., 170 SW.3d
858, 864 (Tex. App.—Dallas 2005, no pet.). Defendants will defeat this Motion by

showing that Plaintiffs have failed to prove as a matter of law all of the elements of
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their cause of action for breach of contract. See City of Houston v. Clear Creek Basin
Auth., 589 SW. 2d 671, 678 (Tex. 1979).
B. PLAINITIFFS ALLEGE THAT A SERIES OF LETTERS CONSTITUTE

AN AGREEMENT TO RESIGN AS A CONDITION OF ANB’S
APPOINTMENT

In their Motion, Plaintiffs attempt to prove an enforceable contract requiring
J.P. Morgan’s resignation through a series of letters and a telegram that begin in
October, 1950 and end in January, 1951. Plaintiffs state that “[o]ne of the terms of
the appointment of the current trustee as successor trustee of the STS Trust was
that it would resign if it ever received written request from the holders of fifty-one
percent (51%) of the outstanding shares of the STS Trust.” In support, Plaintiffs
cite to Exhibits 8, 10, 11, 12, and 13 to their Motion. Plaintiffs then state the

following:

The agreement in the January 4, 1951 Telegram (Ex. 8) and the January 8,
1951 Letter (Ex. 12) is a valid and enforceable contract. The STS
beneficiaries agreed to allow the current trustee to be appointed and signed
the petition that led to the 1951 Decree. See Ex. 13.

Thus, Plaintiffs are claiming that this series of communications — particularly the
January 4, 1951 telegram and the January 8, 1951 letter, creates a valid and
enforceable contract whereby the STS trust beneficiaries agreed to allow Alamo
National Bank (“ANB”) to be appointed trustee. A review of the documents relied
upon by Plaintiffs, however, in the context of when the petition and waivers by the
STS beneficiaries were filed (and the contents of those documents) shows that
Plaintiffs cannot prove the existence of a valid and enforceable contract.
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CHRONOLOGY OF EVENTS DOES NOT SUPPORT PLAINTIFFS’
CLAIM THAT THE LETTERS CREATE AN ENFORCEABLE
CONTRACT

The following chronology of documents and events demonstrates the fallacy of

Plaintiffs’ argument and their failure to prove the existence of a contract:

1. October 10, 1950 - death of John T. Pearson

John T. Pearson, Trustee of STS dies on October 10, 1950. Mr. Pearson’s

death necessitates the appointment of a successor trustee of STS.

2. November 8, 1950 — letter from A.E. Wilson to Reagan Houston —
Ex. 4

On November 8, 1950, Mr. A .E. Wilson from the trust department at First
National Bank of Minneapolis sends a letter to Mr. Reagan Houston, President of
ANB.6 In the letter, Mr. Wilson states that after returning from San Antonio, he
wrote a memorandum to “the representatives of the ‘Piper interests’ as well as to
Mr. McLean of Duluth and Mr. Herd of Fort Worth” and that the memo contained
“various suggestions and recommendations” including a recommendation that ANB

“be appointed successor Trustee” of STS trust. He further states:

I have not heard from all the people to whom my memo was sent but am
positive that a substantial majority of the holders of outstanding Certificates
of Beneficial Interest will approve my recommendation.

% Ex. 4 to Plaintiffs’ Motion, incorporated as summary judgment evidence herein. Plaintiffs have offered no
evidence to explain Mr. Wilson’s role regarding the appointment of a successor trustee. More particularly, there is
no evidence regarding whom he “represents” in his discussions with ANB or his authority to reach agreements on
behalf of any STS beneficiary.

{00016559.1} 8



Mr. Wilson also states:

Assuming that we will shortly have binding approvals, as a result of which
we can formally ask that you join in a petition to the Court (or whatever is
necessary) for your appointment as Successor Trustee, we would like to have
on file a letter from you —

(2) Agreeing to resign upon written request of 75% of outstanding
“shares”;

&0

November 13, 1950 - letter from Regan Houston to Mr. A.E,
Wilson — Ex. 5

On November 13, 1950, Regan Houston sends a response to Mr. Wilson’s
November 8, 1950 letter.” In this letter, Mr. Houston states “[w]e would resign on
the written request of 75% of the outstanding ‘shares’.” He ends the letter stating
“[a]s you know, the final acceptance of the trust must be subject to our Director’s

3

Trust Committee. . ..

Thus, in the November 8 and November 13 exchange of letters, the discussion
is that ANB would resign on the written request of 75% of the beneficial interests —
not 51%. There are no further discussions of this resignation provision prior to the
filing of the petition for the appointment of ANB as successor trustee, although as
discussed infra, the Trust instrument contains a separate and different specific

resignation provision.

TEx. 5 to Plaintiffs’ Motion incorporated as summary judgment evidence herein. The only approvals provided by
the beneficiaries are the Waivers filed in the action; however, these “approvals” do not reflect any approval of a
75% resignation provision.
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4. November 16, 1950 - letter from Paul Reyerson, First National
Bank, Minneapolis to Brewer, Maithews — Ex. 2 to Defendants’
Response

On November 16, 1950, Paul Reyerson, Vice President of First National
Bank, Minneapolis, sent a letter to Mr. P.H. Swearingen, Jr., attorney with the San
Antonio law firm Brewer, Matthews, Nowlin & Macfarlane.® This is a letter from
the Minneapolis bank that provides trust history to the law firm that represents the

executors of the Pearson estate. Paragraph (4) of the letter states:

The certificates of beneficial interest being declarations of trust, I doubt that
any court has authority to change the terms of the trust unless it could be
done with the consent of all beneficial owners. It would seem as though the
District Court of Texas definitely has authority to name a successor trustee.
(emphasis added)

This statement establishes that: (1) the certificates of beneficial interest are the
declarations of the trust; and (2) the terms of the trust can only be changed with the
consent of all beneficial owners. As evidenced below, the certificates of beneficial
interest did not contain a provision allowing the beneficiaries to demand the
resignation of the trustee and Plaintiffs have failed to prove that all of the
beneficiaries (or, indeed, any specific beneficiary) agreed to change the terms of the

trust to include the resignation demand condition.

¥ A true and correct copy of this letter is filed as Exhibit “2” and is part of the Affidavit of Gary Aymes filed with
and in support of this Response. Plaintiffs did not file this letter with their Motion.
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s, November 29, 1950 - filing of Petition to appoint ANB successor
trustee (before the January, 1951 alleged “agreement”)

On November 29, 1950, Fred W. Shield and George W. Herd, Independent
Executors of the Estate of John T. Pearsoh, and George W. Herd, individually, filed
a petition in the 73rd Judicial District Court, Bexar County, Texas against all other
beneficiaries of the STS trust asking the Court to appoint Alamo National Bank of

San Antonio, Texas successor trustee of the STS trust.?

The petition alleges several key facts:

(a) The “Certificate” is the declaration of trust containing the
terms and provisions of the trust

In paragraph V of the petition, the plaintiffs state that from November 9,
1939, when he was “duly appointed as trustee” until his death on October 10, 1950,
John T. Pearson “held title to all of the property in said trust estate under and
pursuant to declarations of trust, the terms and provisions of which are set forth in
Exhibit A, hereto attached and hereby made a part of this petition.” Exhibit A is
entitled “Certificate of Beneficial Interest.” This certificate states that it contains
the declarations of the trust, yet it does not include any provision allowing the

beneficiaries of the trust to demand the trustee’s resignation.

? A certified copy of the entire court file was filed by Plaintiffs as an attachment to their Supplement to Plaintiffs>’
Motion for Partial Summary Judgment Regarding Trustee Resignation and is incorporated herein by reference as
summary judgment evidence in support of this Response.
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(b) A‘“large majority” of beneficiaries desire appointment of ANB
as successor trustee '

The petition, in paragraph XI, states that “extensive inquiry and consultation
have indicated to plaintiffs that a large majority of the beneficial owners of said
trust estate desire that the Alamo National Bank of San Antonio, Texas, be named
as successor.” Thus, according to the petition, as of November 29, 1950, the date
the petition was filed, a “large majority” of the beneficiaries desire the appointment
of ANB as successor trustee. This is before the 51% resignation condition to the
appointment was even discussed, much less allegedly agreed to between ANB and
the beneficiaries. In fact, the only prior discussion of a resignation condition in the
letters exchanged to this point would require 75% of the beneficial interests. The

petition is silent as to any alleged resignation condition to the appointment.

6. December, 1950 — majority of beneficiaries sign and file waivers

In early December 1950, shortly after the petition is filed, STS beneficiaries
begin to execute Waivers of Service, Appearance and Answers and these are filed in
the court record.l® There are a total of 58 waivers filed with the court. All but two
of the waivers were signed and filed with the court before the 51% resignation
condition to the appointment was first discussed or allegedly agreed to between

ANB and the beneficiaries. The waivers have identical language, reproduced below

' These waivers are included in the certified copy of the court file filed by Plaintiffs as summary judgment proof
and are incorporated herein by reference as summary judgment evidence in support of this Response.
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in its entirety. The highlighted text establishes that a vast majority of the STS
beneficiaries agreed to the appointment of ANB as successor trustee without any

alleged resignation condition:

The undersigned defendant or defendants hereby enter appearance in the
above cause, acknowledging receipt of a copy of plaintiff's petition and
waiving the issuance and service of citation and the return or proof of service
thereof, and agreeing that the above cause may be heard and disposed of at
ants.

undersigned defendant or defendants hereby swear to the forgoing facts with
reference to the delivery and receipt of a copy of plaintiffs’ petition in said
cause and the acceptance of service and waiver of issuance of process.
(emphasis added)

Thus, before any alleged 51% resignation condition to ANB’s appointment
was discussed or agreed to by anyone, a vast majority of the beneficiaries had
already signed and filed waivers with the court agreeing to the appointment of a
successor trustee by the court as sought in plaintiffs’ petition — which meant the
appointment of ANB. The petition does not mention any 51% resignation

agreement as a condition of ANB’s appointment.

7. January 4, 1951 telegram from Croft to Wilson — Ex. 8

On January 4, 1951, after the petition and most of the waivers have been
filed, Herbert Croft, Vice President and Trust Officer of Alamo National Bank, sent
a telegram to Mr. A. E. Wilson, Vice President, First National Bank of Minneapolis

stating: “AGREEABLE WITH US TO AMEND OUR LETTER NOVEMBER
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THIRTEENTH TO RESIGN ON WRITTEN REQUEST OF FIFTY-ONE PERCENT
OF OUTSTANDING SHARES.”11

This telegram is directed to Mr. Wilson of the First National Bank of
Minneapolis and is the first record of a discussion of a 51% resignation condition.
The summary judgment evidence is devoid of any proof as to who Mr. Wilson speaks
for or allegedly makes any agreements on behalf of with regard to the STS trust.
There 1s no evidence that he speaks for or has the authority to make any agreement
on behalf of any particular beneficiary, much less all of the beneficiaries. In fact,
the contrary evidence is that a vast majority of the STS beneficiaries have already
agreed to ANB’s appointment before the date of this telegram by virtue of the
waivers filed with the Court in December, 1950. There is no evidence that the
beneficiaries were aware of this telegram or its contents at any time or that the
court was aware of the telegram or its contents before the Final Judgment was
signed in February, 1951. Indeed, the Final Judgment specifically addresses the

resignation of the Trustee without any mention of a “61% resignation requirement.”

8. January 8, 1951 letter from Croft to Wilson — Ex. 12

On January 8, 1951, Herbert Croft sent a letter to Mr. Wilson.!2 In this

letter, Mr. Croft states:

'""Ex. 8 to Plaintiffs’ Motion incorporated as summary judgment evidence herein.

"2 Ex. 12 to Plaintiffs’ Motion incorporated as summary judgment evidence herein.
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This letter will confirm my telegram of January 4, 1951, to the effect that it
1s:

“Agreeable with us to amend our letter November thirteenth to resign on
written request of fifty-one percent of outstanding shares.”

To give effect to the above, this agreement may be stated in the following
terms:

“We agree to resign at any time when so authorized by the holders of not less
than fifty-one (51) percent of the total shares in the Trust Estate, evidenced
at the time by the Certificates of Beneficial Interest outstanding, by vote at a
meeting or in writing with or without a meeting.”

Again, the summary judgment evidence indicates that a vast majority of the

STS beneficiaries have already agreed to ANB’s appointment before the date of this

letter by virtue of the waivers filed with the Court in December, 1950.

9. January 12, 1951 letter from Wilson to Croft — Ex. 13

Last, on January 12, 1951, Mr. Wilson sent a letter to Mr. Croft.!3 In this
letter he thanks Mr. Croft for his January 8 letter “confirming your change in the
agreement to resign on request of 51% of the outstanding shares.” He further
states:

I understand that all of the holders of the outstanding certificates with two
exceptions have signed the Petition. One of those is Mrs. Florence Warner....

The only remaining one would be Mr. Harold Warner and I am unable to
predict what action he may take.

" Ex. 13 to Plaintiffs’ Motion incorporated as summary judgment evidence herein.
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By its own language, the letter notes that all but two of the holders signed

the Petition prior to any “agreement” as to a 51% resignation requirement.

10. February 12, 1951 — Final Decree is signed

On February 12, 1951, the court signed the Final Decree appointing ANB
successor trustee of the STS trust. In the decree, the court:

finds that each and all of the facts alleged in plaintiffs’ petition herein are
true and that The Alamo National Bank, of San Antonio, should be appointed
the Successor Trustee of said trust as prayed by plaintiffs and consented to by
all of the defendants (emphasis added);

The decree then states that:

subsequent to the announcement of such decision by the Court The Alamo
National Bank, of San Antonio, having filed with the Court its acceptance of
said appointment:

IT IS ORDERED, ADJUDGED AND DECREED that The Alamo National
Bank, of San Antonio, Texas, is hereby appointed as Trustee without bond of
the liquidating trust known as “South Texas Syndicate” to succeed John T.
Pearson, deceased, as Trustee of said trust, and the said The Alamo National
Bank, of San Antonio, is hereby invested with all of the powers and shall be
charged with all of the duties set forth in the declaration of trust contained in
the certificates of beneficial interests as set forth in “Exhibit A” to plaintiffs’
petition herein. . . .(emphasis added).

There is no mention anywhere in the decree of a condition to the appointment that

ANB agrees to resign upon the request of 51% of the beneficial interest owners.
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D. PLAINTIFFS HAVE FAILED TO PROVE THE EXISTENCE OF A
VALID, ENFORCEABLE CONTRACT

To successfully sue for breach of contract, Plaintiffs must first prove that
there is a valid, enforceable contract. See Foley v. Daniel, 346 S.W. 3d 687, 690
(Tex. App.—EIl Paso 2009, no pet.). To prove an enforceable contract, Plaintiffs
must establish the following elements: (1) an offer; (2) an acceptance; (3) mutual
assent; (4) execution and delivery of the contract with the intent that it be mutual
and binding; and (5) consideration supporting the contract. Baylor Univ. v.
Sonnichsen, 221 S.W. 3d 632, 635 (Tex. 2007). Plaintiffs have not shown these

necessary elements.

It takes at least two parties to enter into a valid agreement. Even if ANB
agreed as a condition of its appointment to the resignation condition, with whom did
it make this agreement? Plaintiffs have presented no evidence to support an offer,
acceptance, and mutual assent to an agreement between ANB and any identified
counterparty beneficiary of the STS trust, much less all of the beneficiaries as
Plaintiffs allege.

Further, Plaintiffs cannot claim that there was any such agreement between
ANB and the STS trust beneficiaries because all but three of the fifty-eight STS
trust beneficiaries had already consented to the appointment of ANB without the
51% resignation condition by signing and filing their waivers with the court before
there was any such alleged agreement reached. These waivers constitute the

agreement of the STS beneficiaries to ANB’s appointment as provided for in the
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petition — with no mention of the resignation provision as a condition of their
agreement to the appointment. In addition, the court signed the Final Decree
(which specifically and significantly contains a different resignation provision)
appointing ANB successor trustee based upon the agreement of all beneficiaries to
the appointment as prayed for in the petition. The petition, waivers, and Final
Decree constitute the only evidence of the agreement by the STS trust beneficiaries
regarding the appointment of ANB as successor trustee and the resignation
condition is simply not contained in any of these documents.

Additionally, there is no evidence to show that Mr. Wilson, the only identified

possible counterparty to any such agreement, had any authority to speak on behalf

of any beneficiary of STS, much less all of the beneficiaries. Thus, there is no

evidence of offer, acceptance, and mutual assent to the terms of the alleged
agreement by the alleged parties to the agreement. The only evidence of agreement
between the STS beneficiaries to the conditions of the appointment of ANB as
successor trustee are the petition, waivers and Final Decree, which mention a
different and distinct resignation condition. Plaintiffs’ claim for breach of contract
thus fails as a matter of law because Plaintiffs have not proven the existence and

validity of the agreement they seek to enforce.
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THE PETITION, WAIVERS AND FINAL DECREE CONTAIN ALL
CONDITIONS OF THE APPOINTMENT OF THE TRUSTEE -
CANNOT BE VARIED OR ALTERED BY PRIOR NEGOTIATIONS

As shown above, the alleged resignation condition to ANB’s appointment as
successor trustee was not included in the Final Decree. The petition, waivers, and
Final Decree, however, constitute the only evidence of the terms and conditions of
the appointment of ANB as successor trustee that were agreed to by ANB and all
STS trust beneficiaries. Plaintiffs are attempting to include a condition to ANB’s
appointment that was not contained in the petition, waivers, or Final Decree. The
Final Decree contains all of the terms and conditions under which the court
appointed ANB, and the 51% resignation condition was not included and cannot

now be added.

Agreed judgments, such as the Final Decree, are construed in the same
manner as contracts. See Gulf Ins. Co. v. Burns Motors, Inc., 22 SW.3d 417, 422
(Tex. 2000); Gracia v. RC Cola—7-Up Bottling Co., 667 S.W.2d 517, 519-20
(Tex.1984). “When parties reduce an agreement to writing, the law of parol
evidence presumes, in the absence of fraud, accident, or mistake, that any prior or
contemporaneous oral or written agreements are merged into the written
agreement and, therefore, that any provisions not set out in the writing were either
abandoned before execution of the agreement or, alternatively, were never made
and are thus excluded from consideration in interpreting the written agreement.”

DeClaire v. G & B Mcintosh Family Ltd. P'ship, 260 S.W.3d 34, 45 (Tex. App.—
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Houston [1st Dist.] 2008, no pet.)(“terms of promissory note cannot be contradicted
or varied by parol evidence of a manner of payment other than as expressed in the
note.”).

Plaintiffs are impermissibly attempting to impose additional terms and
conditions to ANB’s appointment under the Final Decree — which is a fully
integrated agreement containing a final and complete expression of agreed terms.
As Defendants have shown, the Final Decree is the only agreement to the
appointment of ANB as successor trustee that was agreed to by all beneficiaries of
STS. The Final Judgment specifically states that the trustee shall have “all of the
powers and shall be charged with all of the duties set forth in the declaration of trust
contained in the certificates of beneficial interests as set forth in “Exhibit A” The
evidence does not support the position that the series of letters relied upon by
Plaintiffs constitute an agreement with any particular beneficiary, much less all of
the beneficiaries.

Nevertheless, Plaintiffs are attempting to enforce an alleged condition to
ANB’s appointment based upon letters that pre-date the Final Decree and are not
part of the terms and conditions of this Trust.

In paragraph V of the Executors’ petition, which was agreed to by all parties,
the plaintiffs state that John T. Pearson:

held title to all of the property in said trust estate under and pursuant to

declarations of trust, the terms and provisions of which are set forth in
Exhibit A. . ..
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In paragraph IX of the Executors’ petition, plaintiffs state:
The said certificates of beneficial interest in the said trust property, each
containing the declaration of trust mentioned hereinabove, were accepted and
the terms of said declaration duly consented to by all of the beneficial owners
prior to the death of John T. Pearson.
In the prayer, agreed to by all beneficiaries, the Executors ask the court to appoint
ANB as trustee:
to have all of the powers and to be charged with all of the duties set forth in
Exhibit A, excepting only those quoted in paragraph IX of this petition which
are inapplicable to a corporate trustee.
The Executors’ petition thus clearly provides that Exhibit A, the Certificate of
Beneficial Interest, is the trust instrument for the STS trust. This Certificate does
not contain the resignation condition Plaintiffs now seek to enforce.
After the Executors’ petition was filed, the beneficiaries signed and filed
waivers, in which they all agreed:
that a successor trustee of the trust commonly known as the South Texas
Syndicate may be appointed by the Court, as sought in plaintiffs’ petition
herein.
Thus, the beneficiaries agreed that ANB may be appointed as sought by the
petition, which prays for the appointment of ANB without any resignation
condition.
In the Final Decree, the court states that the beneficiaries:
filed written waivers of citation and answered and by their several answers
adopted the prayer to plaintiffs’ petition and consented to the appointment of

The Alamo National Bank, of San Antonio, as Successor Trustee of the
liquidating trust known as “South Texas Syndicate.
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The court then finds that “The Alamo National Bank, of San Antonio, should be
appointed the Successor Trustee of said trust as prayed by plaintiffs and consented
to by all of the defendants. . ..”

Accordingly, the court appoints ANB as successor trustee:

IT IS ORDERED, ADJUDGED AND DECREED that The Alamo National

Bank of San Antonio, Texas is hereby appointed as Trustee. . . and. . . is

hereby invested with all of the powers and shall be charged with all of the

duties set forth in the declaration of trust contained in the certificates of
beneficial interest as set forth in Exhibit “A” to plaintiffs’ petition herein,
except that the last paragraph of the certificates to be issued. . . shall, in lieu
of the last paragraph as contained in said certificates, be as follows:
In case of our resignation or removal, we agree to convey and deliver
all of the then trust property to such successor as the beneficiaries, or
the court in which proceedings may be had for the appointment of a
successor, shall appoint;
Neither the petition, the waivers, Exhibit A, nor the Final Decree include the
condition of appointment alleged by Plaintiffs.

In fact, the Final Decree does address resignation, but not pursuant to a
demand by the beneficiaries. The Final Decree provides that ANB “is permitted to
resign as Trustee upon giving sixty days notice in writing to the then beneficial
owners of record. . ..” The condition that Plaintiffs seek to impose would require
the trustee’s immediate resignation upon demand by 51% of the beneficial interest
owners. This condition is inconsistent with and varies the resignation provision
that was included in the Final Decree that would require the trustee to provide
sixty days’ written notice of it resignation. Therefore, Plaintiffs cannot add the

alleged condition to the terms and conditions of ANB’s appointment as contained in

the Final Decree. See Hubacek v. Ennis State Bank, 317 S.W. 2d 30, 31 (Tex.
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1958)(“When parties have concluded a valid integrated agreement with respect to a
particular subject matter, the [parol evidence] rule precludes the enforcement of
inconsistent prior or éontemporaneous agreements”).

In sum, the Final Decree is a fully integrated consent judgment that is the
only agreement regarding the appointment of ANB as successor trustee that was
clearly agreed to by all beneficiaries of STS. The Final Decree contains all of the
terms and conditions of the appointment and for the operation of the STS trust.
Plaintiffs thus cannot attempt to enforce a prior, alleged agreement containing a
condition to ANB’s appointment that is not contained in the Final Decree.

Plaintiffs’ motion should therefore be denied on this ground as well.

F. PLAINTIFFS’ CLAIM IS AN IMPERMISSIBLE COLLATERAL
ATTACK ON THE FINAL DECREE

As discussed supra, the Final Decree 1s a judgment consented to by all STS
beneficiaries that contains all of the terms and conditions of the appointment of
ANB as successor trustee yet does not contain the 51% resignation condition that
Plaintiffs seek to enforce. By now seeking to enforce a condition that does not
appear in the Final Decree, Plaintiffs are making a collateral attack on that
judgment which is not allowed. See Hydroscience Technologies, Inc. v. Hydroscience,
Inc., 05-11-01536-CV, 2013 WL 1897149 (Tex. App.—Dallas May 7, 2013, no. pet.

h.).
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A collateral attack on a judgment is “an attempt to avoid the binding force of
a judgment in a proceeding not instituted for the purpose of correcting, modifying,
or vacating the judgment, but in order to obtain some specific relief which the
judgment currently stands as a bar.” Browning v. Prostok, 165 S.W. 3d 336, 346
(Tex. 2005). All STS trust beneficiaries consented to the terms and conditions of
the appointment of ANB as successor trustee contained in the Final Decree, but no
others. Plaintiffs’ attempt to enforce an alleged term and condition of the
appointment of ANB as successor trustee that is not contained in the Final Decree
is an impermissible attempt to obtain relief which the Final Decree bars. Plaintiffs’

Motion should be denied for this reason as well.

G. PLAINTIFFS HAVE FAILED TO OFFER ADMISSIBLE EVIDENCE
THAT FIFTY-ONE PERCENT (51%) OF THE HOLDERS OF
BENEFICIAL INTERESTS HAVE DEMANDED THE CURRENT
TRUSTEE’S RESIGNATION

Plaintiffs allege that on February 11, 2013, persons and entities holding and
controlling substantially more than fifty-one percent (561%) of the outstanding
shares in the STS Trust requested that J.P. Morgan resign as Trustee. Plaintiffs’
proof of this alleged fact consists of: (1) a letter dated February 11, 2013 from John
Massopust to Mr. Gary Aymes (Exhibit “16” to the Motion); and (2) J.P. Morgan’s
Counter Petition for Declaratory Relief and Instructions from the Court. Neither
document provides competent, summary judgment evidence and proof of the

allegation.
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The letter from John Massopust that was filed with the Motion as Exhibit
“16” is nothing more than a letter from Plaintiffs’ counsel containing a hearsay
statement that “more than fifty-one percent (51%) of the beneficial interests have
requested that J.P. Morgan Chase Bank, N.A. resign as Trustee of the South Texas
Syndicate Trust.” The letter as filed with the Court references “written
confirmations requesting the resignation” but those were not filed by Plaintiffs in
support of this Motion and clearly cannot be considered as summary judgment
evidence; therefore any proof of any confirmation requests is incompetent and
insufficient to prove a basic element of Plaintiffs’ claim. The alleged fact cited in
the Massopust letter that “more than fifty-one percent (51%) of the beneficial
interests have requested that” J.P. Morgan resign is plainly inadmissible hearsay

offered for the truth of the matter asserted.

Further, Plaintiffs’ motion lacks any evidence to support the vital assertion
that the beneficiaries who have allegedly demanded J.P. Morgan’s resignation
actually own fifty-one percent (51%) of the beneficial interests in the STS Trust.
There is no proof offered as to: (1) the identities of these beneficiaries; (2) the
numbers of beneficial interests owned by each beneficiary allegedly demanding the
resignation; (3) the percentage of beneficial interests owned by each such
beneficiary; (4) the total number of beneficial interests owned by the beneficiaries
who are allegedly demanding the resignation; or (5) the total percentage of
beneficial interests in the STS Trust owned by those beneficiaries who have

allegedly demanded the Trustee’s resignation.
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Defendants thus object to and move to strike Exhibit “16” because it is
incompetent, insufﬁcient, and hearsay evidence offered in support of an essential
element of Plaintiffs’ claim — that the holders of fifty-one percent (51%) of the
beneficial interests of the STS Trust have demanded J.P. Morgan’s resignation.
Plaintiffs simply have no admissible proof of what they allege and cannot prevail on
a motion for summary judgment without tendering admissible proof. J. P. Morgan
asks the Court to sustain this objection, strike the evidence, and therefore deny

Plaintiffs’ motion.

H. PLAINTIFFS HAVE FAILED TO PROVE THAT COURT SHOULD
IMPOSE THE EQUITABLE REMEDY OF SPECIFIC PERFORMANCE

Plaintiffs, who are a portion but not all of the STS trust beneficiaries, are
asking the Court to order specific performance of the alleged agreement and compel
J.P. Morgan to resign as trustee of the STS trust. Specific performance is an
equitable remedy that rests in the sound discretion of the court. See Rounduille
Partners, L.L.C. v. Jones, 118 S'W. 3d 73, 78 (Tex. App.—Austin 2003, pet. denied). The
Court’s exercise of discretion in this matter should be viewed with the overlay of the

Texas Trust Code provision which governs the resignation of a trustee as follows:

(a) A trustee may resign in accordance with the terms of the trust
instrument, or a trustee may petition a court for permission to resign as
trustee.

(b) The court may accept a trustee's resignation and discharge the trustee

(emphasis added)
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TEX. PROP. CODE ANN. § 113.081 (Vernon). The highlighted section above indicates
that in considering a trustee’s resignation, the Court should impose terms and
conditions necessary to protect the rights of other interested persons, which would
certainly include the non-Plaintiff beneficiaries of the trust.

However, in seeking this drastic remedy that would, in essence, remove J.P.
Morgan as trustee without any evidence of wrongdoing, Plaintiffs have presented no
evidence to support that imposition of this remedy would be equitable. In
particular, Plaintiffs have presented no evidence to show that this action will, in
fact, either benefit the trust and its beneficiaries as a whole, or, at the least, not
cause any harm. Plaintiffs have certainly not shown how the requested remedy
would “protect the rights of other interested parties.” Instead, Plaintiffs have been
intentionally secretive as to their future plans for the trust, even to the point of not

identifying any potential successor trustees.

Under the status quo, the STS trust has a corporate trustee responsible for
administering the trust which has substantial value. If the Court orders J.P.
Morgan to resign, however, Plaintiffs have not even identified or shown that a
qualified party would be willing and able to serve as a successor trustee. Forcing
J.P. Morgan to resign as Trustee of this significant and valuable trust without a
viable and vetted successor trustee ready, willing and able to take over the Trust is
certainly not in the best interests of the Trust or its beneficiaries. The Court should
not order J.P. Morgan to resign without any assurance (supported by admissible

evidence) that the rights of all STS beneficiaries will be protected in the process by

{00016559.1} 27



the appointment of a qualified successor trustee ready, willing and able to take J.P. |
Morgan’s place. Plaintiffs’ motion and lack of proof do not provide the Court with

any such assurances.

Conversely, in response to the resignation demand, J.P. Morgan has taken
steps to have the Court consider the impact of Plaintiffs’ demand upon the trust and
the beneficiaries as a whole. After Plaintiffs demanded J.P. Morgan’s resignation,
J.P. Morgan promptly filed a Counter-Petition for Declaratory Relief and
Instructions from the Court. This petition was filed because “the resignation
demand raises questions arising in the administration of this Trust that must be

resolved by the Court.”14

J.P. Morgan has also filed and set for hearing on July 10-11, 2013, its Motion
Requesting Court Approval to Retain Advisers, Seek Alternatives, and Expend
Trust Assets. In this Motion, J.P. Morgan is asking the Court to approve a process
to explore alternatives for the Trust, which may include an alternative structure,
continuing a trust structure, or obtaining a successor trustee for the trust. The
process proposed by J.P. Morgan requires Court approval of any alternatives and
thus protects the interests of the trust and all beneficiaries unlike Plaintiffs’
proposed forced resignation of the Trustee without any vetted or viable alternatives

in place.

' Counter-Petition, §4.13
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In sum, Plaintiffs have the burden in seeking specific performance to present
evidence supporting the Court’s equitable discretion. Plaintiffs have presented no
evidence enabling the Court to exercise such discretion with the full knowledge that
removing J.P. Morgan as Trustee at this time is in the best interests of the Trust
and its beneficiaries and would not cause harm to the Trust or its beneficiaries. For

this reason as well, Defendants ask the Court to deny the Motion.

III. CONCLUSION AND PRAYER

Plaintiffe’ Motion fails as a matter of law for multiple reasons. First,
Plaintiffs have not proven that there is a valid and enforceable agreement requiring
resignation upon demand by the beneficiaries as a condition of the trustee’s
appointment in 1951. Second, any alleged agreement was merged into the Final
Decree which contains no such conditions. Third, Plaintiffs have failed to offer
admissible proof that 51% of the owners of beneficial interests in the Trust have
indeed demanded J.P. Morgan’s resignation. Last, Plaintiffs have failed to offer any
evidence to support the Court imposing the equitable remedy of specific
performance and, in essence, depriving the trust of a trustee without any proof that
a qualified successor is ready, willing and able to take over. For all of these
reasons, Defendants pray that the Court deny Plaintiffs' Motion and grant

Defendants such other relief to which they may be entitled.
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Respectfully submitted,

HORNBERGER SHEEHAN FULLER
BEITER WITTENBERG & GARZA
INCORPORATED

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 Telephone

(210) 271-1730 Fax

By: /s Dauvid Jed Williams
Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
Rudy A. Garza
State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE

This 1s to certify that a true and correct copy of the foregoing was served on
the following, as indicated, on this the 2nd day of July, 2013:

Mr. Steven J. Badger VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jim L. Flegle

Mzr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA ELECTRONIC SERVICE AND/OR FAX
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205
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Mr. Michael S. Christian VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

44 Montgomery Street, Suite 3400

San Francisco, CA 94104

/s David Jed Williams
David Jed Williams
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Donna Kay McKinney
(Consolidated Under) District Clerk
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Monica Hernandez

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS,

JPMORGAN CHASE BANK, N.A. 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH

TEXAS SYNDICATE TRUST
and GARY P. AYMES

O O U3 LN U O UL W U

BEXAR COUNTY, TEXAS

DEFENDANTS’ THIRD AMENDED ANSWER

Defendants JPMorgan Chase Bank, N.A., Individually/ Corporately and as Trustee of the
South Texas Syndicate Trust and Gary P. Aymes (collectively referred to herein as
“Defendants™), file this Third Amended Answer to Plaintiffs’ Fourth Amended Petition and
Answer to Defendant JP Morgan’s Counter-Petition and to any hereafter amended petition and
would show the Court as follows:

I. GENERAL DENIAL

1.01
Subject to, reserving and without waiving their Plea in Abatement, Defendants deny
generally the allegations contained in Plaintiffs’ Fourth Amended Petition and Answer to
Defendant JP Morgan’s Counter-Petition and demand strict proof thereof.

1. DEFENSES AND AFFIRMATIVE DEFENSES

2.01
Defendants assert the defenses of the doctrine of estoppel, equitable estoppel and quasi-
estoppel.
2.02

Defendants assert the defense of unclean hands.
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2.03
Defendants assert the defense of laches.
2.04
Defendants assert the defense of merger in that any negotiations or agreements conducted
prior to the Final Judgment dated February 12, 1951, merged into the Final Judgment dated
February 12, 1951.
2.05
Defendants assert the defense of res judicata and collateral estoppel and assert that the
Plaintiffs’ claims regarding resignation and specific performance constitute an impermissible
collateral attack on the Final Judgment dated February 12, 1951.

II1. REIMBURSEMENT AND RECOVERY OF ATTORNEYS’ FEES AND COSTS

3.01
Defendants seek reimbursement and recovery of their reasonable and necessary
attorneys’ fees and costs as may be equitable and just under Texas Property Code §114.064.
WHEREFORE, PREMISES CONSIDERED, Defendants pray that Plaintiffs take nothing
by this suit, and that, upon final trial, Defendants recover their attorneys’ fees, costs, costs of

court, together with such other and further relief to which Defendants may be justly entitled.
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Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

(210)271-1700 Telephone

(210)271-1730 Fax

By: __/s/ David Jed Williams

Patrick K. Sheehan
State Bar No. 18175500
Rudy A. Garza

State Bar No. 07738200
Kevin M. Beiter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Eduardo L. Morales
State Bar No. 24027527

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing DEFENDANTS’ THIRD
AMENDED ANSWER was served on the following, as indicated, on this the 2" day of July,
2013:

Mr. Steven J. Badger VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr, David R. Deary VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA ELECTRONIC SERVICE AND/OR FAX
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA ELECTRONIC SERVICE AND/OR FAX
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman VIA ELECTRONIC SERVICE AND/OR FAX
Ms. Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Mr. Michael S. Christian VIA ELECTRONIC SERVICE AND/OR FAX
ZELLE HOFMANN VOELBEL & MASON LLP

44 Montgomery Street, Suite 3400

San Francisco, CA 94104

/s/ David Jed Williams
David Jed Williams
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JACIK, S()\ \.’\ AI 1\1 R LLE (214) 953-39t5 (Direct Dial)
: (214) 661-6838 (Direct Fax)
schelette@iw.com
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June 28, 2013
Via Telecopier
Mr. David R. Deary Mr. Richard Tinsman
Mr. Jim L. Flegle TINSMAN & SCIANOQ, INC.
Mr. David Donley 10107 McAllister Freeway
Mr, Jeven R. Sloan San Antonio, Texas 78203
Mr. Michael J. Donley Phone: (210) 225-3121 Fax: (210) 225-6235

LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900

Dallas, Texas 75251 = > 8
Telephone: (214) 572-1700 . & wof
Fax: (214)572-1717 = 4P
L REET
Mr. James L. Drought Mr. George H. Spencer, Jr. : .- 52:«;@
DROUGHT DROUGHT & BOBBITT. LLP Mr. Robert J. Rosenbach </ = gﬁ?‘_";
112 East Pecan, Suite 2900 CLEMENS & SPENCER = <R
San Antonio, Texas 78205 112 East Pecan, Suite 1300 f_l' =

Phone: (210) 225-4031 Fax: (210) 222-0586  San Antonio, Texas 78205 o
Phone: (210) 227-7121  Fax: (210) 227-0732

Mr. Steven J. Badger Mr. John B. Massopust

Ms. Ashley Bennett Jones Mr. Matt Gollinger

ZELLE HOFMANN VOELBEL & MASON ZELLE HOFMANN VOELBEL & MASON
LLP LLP

901 Main Street, Suite 4000 500 Washington Avenuc South, Suite 4000
Dallas, Texas 75202-3975 Minneapolis, MN 55415-1152

Phone: (214) 742-3000  Fax: (214) 760-8994  Phone: (612) 339-2020 Fax: (612) 326-9100

Re:  John K. Meyer vs. JP Morgan Chase Bank, NA. and as Trustee of the South
Syndicate Trust and Gary P. Aymes - Cause No. 2010-CI-10977, pending in the
225th Judicial District Court in Bexar County, Texas

Dear Counsel:
Please be advised that the hearing on Defendant JPMorgan Chase Bank, N.A.’s Motion

Requesting Court Approval to Retain Advisers, Seek Alternatives, and Expend Trust Assets set
for July 10th and July 11th at 9:30 a.m. before Judge Barbara Nellermoe will be an evidentiary

907 Main Street, Suite 6000 - Dallas. Tesas 75202 . (214) 953-4000 v fax (214) 953-3822
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hearing and JPMorgan Chase Bank, N.A. intends to call Aaron Reber and a representative of
Lazard Fréres & Co. LLC to testify at that hearing.

If you have any questions please do not hesitate to contact me.

Sincerely,

o

SHC:krs
Enclosure

cel

Mr. Benny Jasso, Bexar County Deputy Clerk
45" Judicial District Court

Bexar County Courthouse

100 Dolorosa

San Antonio, Texas 78205

Mr. Patrick K. Sheehan

Mr. David Jed Willtams

Mr. Rudy Garza

Homberger Shechan Fuller Beiter Wittenberg & Garza
1373 Broadway, Suite 300

San Antonio, Texas 78209
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Patrick K. Sheehan
pshechan@hsfblaw.com
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VIA HAND DELIVERY
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The Honorable Judge Barbara Hanson Nellermoe

Bexar County Courthouse & -4,."
100 Dolorosa 353
San Antonio, Texas 78205 E

: ~<

Re: Cause No. 2010-CI-10977, John K. Meyer, et al. vs. JP Morgan Chase Bank, N.A., et
al., in the 225th Judicial District Court of Bexar County, Texas

Dear Judge Nellermoe:

Enclosed are copies of: 1) Defendants’ Response to Plaintiffs’ Motion for Partial Summary
Judgment; and 2) Defendants’ Third Amended Answer filed yesterday in the above-referenced

matter. Thank you.
W

Patrick K. Sheehan

PKS:sr ' ' Document
Enclosures scanned as filed.
ce (w/o enclosures):
VIA FAX and EMAIL VIA FAX and EMAIL
Mr. George Spencer, Jr. Mr. David R. Deary
Mr. Robert Rosenbach Mr. Jim L. Flegle '
CLEMENS & SPENCER LOEWINSOHN FLEGLE DEARY, L.L.P.
112 East Pecan, Suite 1300 12377 Merit Drive, Suite 300
San Antonio, Texas 78205 Dallas, Texas 75251
VIA FAX and EMAIL _ VIA FAX and EMAIL
Mr. James L. Drought Mr. Steven I. Badger
Mr. lan T. Bolden . Ms. Ashley Bennett Jones
DROUGHT DROUGHT & BOBBITT, LLP ZELLE HOFMANN VOELBEL & MASON
112 East Pecan, Suite 2900 901 Main Street, Suite 4000
San Antonio, Texas 78205 Dallas, Texas 75202-3975

7373 Broadway, Suite 300 » San Antonio, TX 78209 %
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VIA FAX and EMAIL

Mr. Richard Tinsman

Ms. Sharon C, Savage
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78216

VIA FAX AND EMAIL

Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152
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VIA FAX and EMAIL

Mr. John B. Massopust

ZELLE HOFMANN VOELBEL & MASON
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

VIA FAX and EMAIL

Mr. Michael S. Christian

ZELLE HOFMANN VOELBEL & MASON
44 Montgomery Street, Suite 3400

San Francisco, CA 94104
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BOYER JACOBS SHORT
R ——

A PROPESSIONAL CORPORATION
ATTORNEYS AT LAW

NINE GREENWAY PLAZA, SUITE 3100
HOUSTON, TEXAS 77046 - 0994
TELEPHONE (713) 871-2025
FACSIMILE (713) 871-2024

Kelly M. Walne wwwboyetjacobs.com kwalne@boyerjacobs.com
' ' Direct: 713-888-1844

July 9,2013

Ms. Jennifer Contreras, Clerk of Court Via E-Filing
225TH DISTRICT COURT, BEXAR COUNTY

100 Dolorosa, 4th Eloor

San Antonio, Texas 78205

RE:  Cause No. 2010-CI-10977 (as consolidated); John K. Meyer, ef al. v. JP Morgan
Chase Bank, N.A., et al.; In the 225™ Judicial District Court, Bexar County, Texas

Dear Ms. Confreras:

On July 8, 2013, the undersigned filed the Original Petition in Intervention on behalf of
several intervenors, collectively referred to therein as the “Washburn Intervenois.” However,
inadvertently, four parties were included and four others omitted.

With regard to those that were improperly named—specifically, Mary Bly, Micah Bly,
Dwight D. Sholes, and Rebecca C. Sholes—they are not part of the Washbuarn Intervenors and,
therefore, are not, in fact, parties to this case nor are they represented by the undersigned. On the
other hand, as reflected by the Washburn Intervenors® First Amended Petition in Intervention,
Julia Washburn, Anthony A. McLean, lan McLean, and Christopher McLean are parties to this
case, as members of the Washburn Intervenors, and are represented by the undersigned.

I apologize for any confusion that this may have caused, but if you have any questions or
concerns, please do not hesitate to contact me. 1 appreciate your assistance with and prompt
attention to this matter. Thank you.

Very truly yours,

-

Enclosures




Ce:

Mr. David R. Dreary

Mr. Jim L. Flegle

LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr, Richard Tinsman
TINSMAN & SCIANO, INC,
10107 McAllister Freeway
San Antonio, Texas 78205

Mr. James L. Drought

DROUGHT, DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr,
Mr. Robert J. Rosenbach

CLEMENS & SPENCER, P.C.
112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr. Steven J. Badger

Ms. Ashley Bennett Jones

ZELLE, HOFMANN, VOELBEL & MASON, LLP
901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. John Massopust

Mr, Matt Gollinger

ZELLE HOFMANN VOELBEL & MASON, LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

Mr, Patrick K. Sheehan
Mr. David Jed Williams
HORNBERGER, SHEEHAN, FULLER,
BEITER WITTENBERG & GARZA, INC.
7373 Broadway, Suite 300
San Antonio, Texas 78209

Sara Chelette

JACKSON WALKER, LLLP

901 Main Street, Suite 6000
Dallas, Texas 75202-3975
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NO. F-62,658

FRED %, SHIRLD, ET AL. } IN THE DISTRICT CORT,
Vs, } 73RD JUDICIAL DISTRICT,
EVA ). BARRINGT(N, ET AL. } BEXAR COWNTY, TEXAS.

FINAL DECRER

n this 12 day of February, 1951, came on to be heard the
gbove numbered end entitled cause, and came the plaintiffs, Fred ¥. Shield and .
Gearge W. Herd, as indopsndent exeGutors of the estate of John T. Pearson, deceased,
and Qeorge 7. Herd, individuslly, by thelr sttorneys of record, end came ell the
defendants, Evs . Barrington, feme sole, Evalyn F, Barrington, feme sole,
Bruchholz & Company, John S. Carney, Pamela W, Christy, joined by her husband,
Kenneth L. Christy, Fellls B. Clark, Joined by her husband, Tracy H. Clark, J. J.
Delehanty, Gecrge A. Doney and Mrs, Mary A, Doney, First Nat'l, Bank & Trust Co.
of Hinneapolis as Trustee for Maud Douglas, First Nat'l. Bank & Trust Co, of
Minneapolis and Henrietta q. Ward as Trustees under Par. III of Last Wil lnd
Testament of Louis H, Piper, deceased, First Nat'l, Bank & Trust Co. of Minneapolis
and Hernriotta J, Werd as Trustees under Par. IV of Last Will & Testement of Loﬁia
H. Piper, deceased, First Wattl, Bank of Minneapolis and Harry C. Piper as Trustees
under Agreemsnt with Harry C. Piper and Loulse 0. Piper dated January 87, 1937,
Mary Denfeld French, joined by her husband, Charles Dashisll French, willian E,
(Jage and Zmpire Matlional Bank of St.. Paul executors of the \Will of Florence A.
Giage, Pauline Warner Orsham jJoined by her husband, Frank N. Oraham, Dorothy varner
Oriffis and husband #. A, Griffis, Effie %, Lamberton, Barbara Marner McCampbell
and husband, Richgrd J, McCampbell, Carolyn McLean, {eme sols, Charles Russell
Mclean, C. R, Kolean, Jr., C. R, Mclean, Trustee under the Last ¥Will & Testament
of Mildred Washburn Molean, deceassd, John ¥, McLean, Maleolm MoLean, Iaricn Day
Mullins, feme sols, North & Company, Charlotte Warner (riady, feme sols, Perkins
& Co., Miss Alice 5. Piper, feme sols, Edmund L. Piper, George P, Piper, George F.
Piper, Jr., H'm'ry C. Piper and wife Loulss G, Piper, Louls Hunter Piper, Nina P.
Piper, Joined by her husband, Georgs F, Piper, Eleanor Warper Salisbury, joined by
her husband, Willis R, 3alisbury, Virginia Warner Luethi, Joined by her husband,
Carl F, Luethi, Luoy B. Sine, Limited, Henrietta J, Ward, fems gole, Dorcthy
MeKnight Warner, feme sole, Individually and &s Independent Executrix of the

Estate of Donald A, Warner, deceased, Donald A, Warmer, Jr., Ellswarth A, Warner,
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Flarence Gertrude Varner, feme sole, llarold L. Warner, trustee of Katherins B,
TWarner under agreement of Dacember 7, 1889, Henry T, Warner, Usurice A. Warner,
Maurice A, Warner, Jr., Yunros P. Warner, Rose Warner, fems sole, Willlam Piper
Viarner, Zelma O, Warner, feme scls, Miss Hops Washburn, feme scle, Julia Genevigve
Washburn, feme sols, Martha Hooker Washburn, feme scle, Martha Hodcer ¥ashburn
as Trustee .'U/W of John Lawrence Washburn, deceassd, Abbott McConnell Washburn, Jr.
and Ruby prisk Waashburn, feme sole and filed written walvers of citation and
answered and by their several arswers adcpted the prayer to plaintiffa pat}.tion
and consented to the appointment of The Alamo National Bank, of San Antonlo, as
Successor Trustes of the liquidating trust known as "South Texas Syndioate"; and
1t appearing to the Court that the plaintiffs, together witb the defendants,
constitute all of the beneficlaries of sald liquidating trust or the legal repre-
sentatives o said beneficiaries, and that there is, therefcre, no disputed issue
of fact far submisaion to a jury, and, no jury having bsen demended, that this
cause: should be hesrd by the Court without the intervention of s Jjury; and the '
Court having heard and considered the pleadings, evidence and argument of counsel,
finds that each and all of the facto allsged in plaintiffat petition heroin are
true and that The Alamo Naticmal Bank, of San Antonio, should be sppointsd the
Successcr Trustea of sald trust as prayed by plaintiffes and consented to by all
of the defendants; end subsequent to thes announcement of such decision by the
Court The Alamo National Banlk, of San Antonio, having £filsd with the Court its
acceptance of aald sppointments

IT I3 ORDERED, ADJUDGED AND DECREED that The Alamo Naticnel Bank, of
Sen Antonio, Texas, is horeby sppointed as Trustes without bond of the llquidating
trust knomn as "South Texas Syndicade” to succeed John T, Pearson, deceased, s
Trustee of said trust, and the ssid The Alsmo iNational Bank, of San Antonio,
is boioby invested with all of the powers and shall be charged with all of the
dut les set forth in the declaration of trust contained in the certificates of
beneficial interest as set forth in "Exhibit A" to plaintiffa’ petition herein,
execpt that the last paragreph of the certificates to bs issued by the said The
Alamo Natlonal Bank as Trustee shall, in lieu of the last paragraph as contained
in said certificates, be as follows:
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1n case of our resigreticn or removal, we

agred to convey and deliver all of the then trust property

to such swcessar as the beneficiariss, or the court in which

proveedings may be had for the appointment of & successor,

shall appoint}
and

IT IS FURTHER CRDERED, ADJUDGED AND DBORZED that the sald The Alamo
National Bank, of San Antonio, is permitted to resign s Trustee wpon giving
sixty days nctice in writing to the then bo:\d,ﬁloial onners of record of said
14quidating trust knomn as "South Texas Syndicate" and the sald The Alamo
National Bank, of San Antonlo, is authorized and dirested to continue the orderly
liquidstion of the said trust property, sush liquidation to be at sich time and
in such manner as. the Trustes may, in the exercise of prudence and in its good
Jjulgment and in eonfarmity with the overall purpcse of liquidation, determine} and,

IT I8 FURTHER OMDERED, ADJUDGED AND DECREFD that the sald The Alamo
National Bank, of San Antonio, bs compensated for its services as Trustee {rom
the recelpts and assets of said liquidsting trust ss followss

1. An cpening fee of §500.00, ‘

g. A rinal disbursement and closing fee of $500.00,

3, (n all sales of trust assets a reasonsble compensstion,

4. For the routine services and responsibilites as Trustee,

inoluding tsking title of trust propertles, ordinary
managenent of trust properties, ssseseing of the trust
properties for taxation, sppesring before boards of equal-
ization, veceiving, checking and disbursing of the royaltien
from trust properties, 83% of the disbursemsnts with & min-
$mum fee of $300.00 per month},

8. For extraordinary services which the Trustes msy be called

upon to perform in sonneotion with the trust estats, & reasm-
able fee for such services,

6. Reimbursement for actual out-of-pockst expense and reasonsbls

sttomeys! and acoountants' fees incurred in connsction with
the said trust properties;

IT 15 FURTHER ORDERED, ADJUDGED AND DBCREED that all right, title end
interest in and to the hereinafter described property heretofore vested in Jchn
T. Fearson, now deceased, as Trustee of said lquidating trust, 1s hereby divested
out of the aaid John T. Pearson ahd the plaintiffs herein as his independent
executors, and all right, title and interast heretofore veated in sald deceased
Trustea is hereby vested in the said The Aleno National Bank, of San Artanio,
Texas, 88 Trustes of said liquidating trust, and the plaintiffs, Fred W. Shield

and Gearge 7. Herd, as independent exsoutors of the estate of the said John T.
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Pearson, deceasad, nre hpr‘eby orderad and directod to convay all of the ripht,

title and interast in end to said property snd to deliver pwsession thereof to

the as3d Ths Alamo Netlroal Banlk, es such Trustes, the sald property belng dos-

cribed as folloys:

The oll, pas and other minerals in snd under the property knom

as the Taghbura Ranch, consisting of 132,000 acres of lamd, mcre

or less, In Talalle and McMullen Counties, in the State of Texas,

said land belng covered by and described in the deed executed by

%. £. Varner and others to A, ¥e C, Washburn dated Janwry 30, 1932,
recorded in Bock Z-2, pages 278 to 297, of the Nsed Recards of
la3alle County, Tcxas, and in Book 10, pages 59 to 73, of the Deed
Records of McMullen County, Texas, being all of the oil, gas and
mineral Interest and rights heretofore retsined in conveyances of
lands comprising ssid ranch heratalore executed by the sald John T.
Pearson, as Trustee, together with all of the rightc and appurtenances
appertaining theroto, togehher with all of the personal property of
every kind, cash on hand, nccounts receivable, claims, demands, books,
records and other property of svery kind vested in or held by the
sald John T. Pearson, as Trustee of sald trus%, or to which he was
entitled wpon the date of his death as well as such moneys and pro-
psrty recalved by sald exscutors nfter the desth of said John T,
Pesrzon for the use and benefit of sald trust, except such poneys

as have becn paid out in oonnection with the operation and preservation
of the Ltrust by the sald executors pending the sppointwent of a
guccessor Trustes and except such amounts due the said executas as
camuisslona fer tloir services in ocnneetion nith the operation and
preservaticn of the trust properties pending the appointment of a
successor Trustes; and

It is further OMDERED, ADJUDARD and DECREED that a1l costs of this pro-

cesding including reasonable attorneys fses bes adfudged agninat the plaintiffs

herein to be pald out of the funds of the liguidating trust known as "South Texas

Syndieate” aml it appearins to the Cowrt that all of such costs have heen pald

prior to the aigning hersof, this decrec s entered fully satisfisd as to costs.

SIONED thia _ 12 day of February, 1981.

/8/ Delos Finch
Judge Presiding
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CERTIFICATE

THE STATE OF TEXAS,)\
COUNTY OF BEXAR. |

I, HART McCORMICK, Clerk of the District Courts of Bexar County, Texas, do hereby certily that

the above and foregoing is a true and correct copy of the original

PLAINTIFF'S ORIGINAL PETITION FILED: NOV, 29, 1950
FINAL DECREE Vol. 60 Page 345-347
in Cause No. F— 62656 . wherein FRED W. SHIELD, ET AL

ARE Plaintiff 8. and EVA BARRINGTON, ET AL

ARE Defendant S, as the same appears on file in my office,
WITNESS, HART McCORMICK, Clerk of the District Courts of Bexar County, Texas.
Given under my hand and seal of said Courts, at office in the City of S8an Antonio, Texas,

this 20th day of February, A.D. 19 Bl

Hart McCormick,
Clerk, District Courts, Bexar County, Texas

D . L
By.. ( AL /’-..’i (A 78l Deputy,

CERTIFICATE OF RECORD
STATE OF TEXAS
COUNTY OF LA SALLE

-1 Geo. B, Cook, Clerk, in and for said State and County, do hereby certify that the above instrument
of writing,

with its certificates of authenticatlon was filed for record in my office this . 4t day nf_ADr'-
»A-Do1gs 1, st 2130 o'dlock  P_.. M. and duly recorded the-Dth oy of APPril 4 p
195.1.., at 3248 oelock, .. P .M. inthe_ . Dead _
vol. Q-4

~-...Records of La S8alle County.
. on pages. .. . 246

. Witness my hand and the seal of the County Court of said County, at the office in Cotulla, Texas,
day and year last above Written,.-

By 677/1 é‘r :
T W€ray

the

2l GEO. . COOK !
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THE STATE OF TEXAS,
COUNTY OF McMULLEN.
1, Sam Franklin, Clerk of the County Court of said County, do hereby certify that the foregoing

instrument of Writing, with its certificate of authentication was filed for record in my office this Ir] e

- R4
day of ... %we L AL D, 19$7 at//._'...o.Qo'clockA_-_.M., and duly recorded the Z(/“"“ .
day of . W A.D. 19 371 at /1 300ciock /. M., in the .. A)\M S
Records of said County, in Volume K C}on pages 175" ..... lﬁf .

Witness my hand and the seal of the County Court of sgid County at office in Tilden, Texas, the day
and year last above written. (2 ;

Clerk, County Court, McMullen County, Texas.

Bywﬁ ....... CXLA, Deputy.

STECK -AUSS 6
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Linda E. Donohoe
(214) 953-5776 (Direct Dial)
(214) 661-6621 (Direct Fax)
Idonchoe@jw.com

January 18, 2013

Richard E. Tinsman
Tinsman & Sciano, Inc.
10107 McAllister Freeway
San Antonio, TX 78216

Dear Mr. Tinsman:

I am sending you this letter to follow-up our earlier telephone conversation. As you are
aware, Jackson Walker L..L.P. represents J.P. Morgan in its capacity as trustee (the “Trustee™) of
the South Texas Syndicate Trust (the “Trust”). As we discussed, the concerns raised by your
client, Jack Meyer, that the Trustee, on behalf of the Trust, will engage in a transaction to sell
the assets of the Trust in the near term are unfounded. I am informing you that no offer or
proposal for a transaction for the sale of the assets of the Trust is currently being evaluated by the
Trustee, nor do we have any reason to believe that such a transaction will or could be
consummated within the next thirty (30) days.

Sincerely,

P Dsrshee.

Linda E. Donohoe

901 Main Street, Suite 6000 . Dallas, Texas 75202 . (214) 953-6000 . fax (214) $53-5822

www.jw.com . Austin . {rallas . Fort Worth . Houston . San Angelo . San Antonio v Mernther of GLOBALAW

8919278v.1
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(Consolidated Under)
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS.
JPMORGAN CHASE BANK, N.A. 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH

TEXAS SYNDICATE TRUST
and GARY P. AYMES

SO LD WD LN TN LoD N LON WO

BEXAR COUNTY, TEXAS

AFFIDAVIT OF PATRICK K. SHEEHAN IN SUPPORT OF DEFENDANTS’
RESPONSE TO PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT
REGARDING TRUSTEE RESIGNATION

STATE OF TEXAS §
COUNTY OF BEXAR g

BEFORE ME, the undersigned authority, on this day personally appeared Patrick K.
Sheehan, known to me to be the person whose name is subscribed to the following instrument,
who having been duly sworn, on his oath, deposes and states as follows:

1. “My name is Patrick K. Sheehan. I am over eighteen years of age, I have never
been convicted of a crime of moral turpitude, and 1 am of sound mind and competent and capable
of making this Affidavit and have personal knowledge of the facts stated herein (as reflected by
my involvement here as set out in the paragraphs below), which are true and correct.

2. I am lead counsel for JPMorgan Chase Bank, N.A., Individually/Corporately, and
as Trustee of the South Texas Syndicate Trust, and Gary P. Aymes (collectively referred to
herein as “Defendants™) in the above-referenced and captioned lawsuit.

3. Attached is a true and correct copy of the document herein described.

4. Defendants intend for the Court to consider the specific document described in

{00016662.1}



this Affidavit as support of Defendants’ Response to Plaintiffs’ Motion for Partial Summary
Judgment regarding Trustee Resignation (“Response”). This document is incorporated by

reference into the Response as if fully stated therein.

5. The letter from John Massopust to Patrick Sheehan dated February 25, 2013 is

’ /t . -

Pa'ick K. han -

attached hereto as Exhibit 1.

Sworn to and subscribed before me, a Notary Public, on this May of July,

2013.
A% ROSA M. COCHRAN y 7 %/ /4‘*\/
N @ Notary Public R e LB A 2
AL/ State of Texas ¥ Notary Public
UF5E My Comm. Expires 03-07-2015 §

{00016662.1}



A ZELLE

HOFMANN

ZELLE HOFMANN VOE(BELEMASON LLP

500 WASHINGTON AVENUE SOUTH - SUITE 4000 JOHN MASSOPUST
MINNEAPOLIS, MINNESOTA 55415 JMassopust@zelie.com
612-339-2020 MAIN  612-336-9100 FAX (612) 336-9109

February 25, 2013

VIA EMAIL

Patrick Sheehan

Hornberger Sheehan Fuller Beiter Wittenberg & Garza, Inc.
7373 Broadway, Suite 300

San Antonio, TX 78209

RE: Cause No. 2010-Cl-10977, John K. Meyer, et al. vs. JP Morgan Chase
Bank, N.A., et al, in the 225" Judicial District Court of Bexar County,
Texas

Dear Mr. Sheehan:
I am in receipt of your request for additional information dated February 20, 2013.

1. You requested identity of the documents that contain or reference the "terms and
conditions" of J.P. Morgan's agreement to resign as Trustee if requested by 51% of the
beneficial interests.

The documents were produced in Cause No. 2010-CI-10977 from the STS Trust
files maintained by J.P. Morgan (Bates number range Defendants 039228 -
039274) which concluded in the following agreement by Herbert S. Croft, Vice
President and Trust Officer, The Alamo National Bank, "We agree to resign at
any time so authorized by the holders of not less than fifty-one (51) percent of the
total shares in the Trust Estate, evidenced at the time by the Certificates of
Beneficial Interest outstanding, by vote at a meeting or in writing with or without a
meeting." See Defendants 039230.

2. You requested that | advise you as to what contract was breached and why | allege
J.P. Morgan is in breach of it as referenced in my February 19th letter.

It is the agreement negotiated by Herbert S. Croft on behalf of the Alamo
National Bank referenced in response to question #1 above. J.P. Morgan is in
breach because it has received written notice from the holders of in excess of
fifty-one (51) percent of the beneficial interests requesting its resignation as
Trustee of the STS Trust and it has not agreed fo resign.

BOSTON | DALLAS | MINNEAPOLIS | SAN FRANCISCO | WASHINGTON, DC | LONDON | BEUING*

*In association with ZY & Partners




Patrick Sheehan
February 25, 2013
Page 2

3. You requested that | identify the proposed successor Trustee.
Until you confirm that J.P. Morgan will resign as Trustee of the STS Trust, | do
not believe it is appropriate to answer your questions regarding the successor
Trustee.

4. You requested that | describe the "orderly transition to a successor Trustee.”
Based on J.P. Morgan's agreement, "In case of the resignation or removal of the
Bank as Trustee, it agrees to convey and deliver all of the then trust property to
such successor as the beneficiaries, or the Court in which proceedings may be
had for the appointment of a successor, shall appoint”, we expect J.P. Morgan to
convey and deliver all trust property to the successor Trustee as appointed by
the Beneficiaries. | do not believe that Court involvement is necessary.

Please confirm that J.P. Morgan will resign as Trustee of the STS Trust.

Kind regards,

g\n assopust

385760v1
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(Consolidated Under)
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT
V8.
JPMORGAN CHASE BANK, N.A. 225™ JUDICIAL DISTRICT

INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

LD U LD U U L L O O

BEXAR COUNTY, TEXAS

AFFIDAVIT OF GARY P. AYMES

STATE OF TEXAS §
COUNTY OF BEXAR g

BEFORE ME, the undersigned authority, on this day personally appeared Gary P.
Aymes, known to me to be the person whose name is subscribed to the following instrument,
who having been duly sworn, on his oath, deposes and states as follows:

L. “My name is Gary P. Aymes. I am over eighteen years of age, I have never been
convicted of a crime of moral turpitude, and I am of sound mind and competent and capable of
making this Affidavit and have personal knowledge of the facts stated herein, which are true and
correct.

2. I am an Executive Director of JP Morgan Chase Bank (“JP Morgan™), a
Defendant in this lawsuit. I am the JP Morgan trust officer primarily responsible for
administration of the South Texas Syndicate Trust.

3. Attached is a true and correct copy of the document herein described.

4. Defendants intend for the Court to consider the specific document described in the

Affidavit as support of Defendants’ Response to Plaintiffs’ Motion for Partial Summary

Judgment (“Response™). This document is incorporated by reference into the Response as if

{00016786.1}



fully stated therein.

5. Attached as Exhibit 2 is a letter dated November 16, 1950 from Paul Reyerson of
the First National Bank, Minneapolis, Minnesota to P.H. Swearingen, Jr. with a copy shown to
Mr. Reagan Houston, President of Alamo National Bank. J.P. Morgan is the successor in interest
to Alamo National Bank. Exhibit 2 is a document that was located in the possession of I.P.
Morgan, Trustee, in a file that was part of the historical documents of the STS Trust kept and
preserved by J.P. Morgan, Trustee. Exhibit 2 was located in a place where it was likely to be and
in a condition so as to create no suspicion as to its authenticity. Based upon my knowledge of the
safekeeping of the STS historical records, the condition of the document, the names contained in
the document, and the date of the document, it is my testimony that Exhibit 2 has been in
existence well over 20 years.

FURTHER AFFIANT SAYETH NOT.

A ap ! @w

Gary P. Affnes

SUBSCRIBED AND sworn to before me on the 2" day of July 2013.
f’” t

\ SHERRY HARRISON 1 % Y

Notary Public, State of Texas \i\é 0 W @\}V Db
My Commission Expires
*october 19, 2013 Notary Pubil in and for the

State of Texas

meop

{00016786.1}
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