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CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT
Plaintiff,
V. 44TH JUDICIAL DISTRICT

§
§
§
§
§
LAURA S. WASSMER and §
STEPHEN B. HOPPER, §
Defendants. §

DALLAS COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION TO COMPEL DEPOSITION
OF CHRISTOPHER MCNEILL

Plaintiff seeks to take the deposition of Defendants’ lead trial counsel. Not only is that
request needlessly driving up the costs of this litigation, but Plaintiff’s Motion to Compel
Deposition of Christopher McNeill (“Plaintiff’s Motion”) is substantively and fatally deficient.
Plaintiff’s Motion should be denied because the testimony of Defendant Laura S. Wassmer
(“Wassmer”)—the centerpiece of Plaintiff’s Motion—does not create a fact issue as to whether
Defendants’ lawyer Christopher McNeill (“McNeill”) lacked authority to send any emails on
Defendants’ behalf. Nor is there any question of fact as to that issue; indeed, Defendants are not
contending that McNeill had authority to send the emails in question. Plaintiff’s Motion, therefore,
is seeking testimony from Defendants’ lead counsel on an issue that is undisputed, and it is merely
part of Plaintiff’s repeated practice in this case to harass and drive up the costs. The Court should

deny it.

Background

Plaintiff is suing, in part, for breach of a contract that is based upon an alleged agreement
in certain emails between her counsel and Defendants’ counsel. Plaintiff contends that during
Wassmer’s deposition Wassmer disagreed with her counsel’s statement in a certain email sent to
Plaintiff’s counsel. Plaintiff now moves to compel the deposition of McNeill, who serves as
Defendants’ lead counsel of record in this lawsuit, as to whether he had authority to send the email

in question.
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Wassmer’s testimony, however, does not reflect what Plaintiff alleges. It is clear that she
was not referring to the pertinent email in question. Further, Plaintiff has already has admitted in
her response to Defendants’ motion for partial summary judgment that Plaintiff has the evidence
she needs as to whether McNeill was authorized to make the single communication on which
Plaintiff bases her breach of contract claim. Finally, Defendants admit that McNeill was authorized
to make the communication in question—precluding any valid need to take McNeill’s deposition.

Accordingly, Plaintiff’s motion to compel should be denied.

Arguments and Authorities

I Wassmer’s Testimony Does Not Create A Fact Issue Warranting The Deposition
Of McNeill.
Plaintiff incorrectly describes the deposition testimony of Wassmer in an attempt to create
the appearance of a fact issue where none exists. Wassmer’s testimony, however, is clear that

McNeill had the authority in question:

Q. What specifically did Mr. McNeill say orally or in writing on your behalf that you now

claim he was not authorized to say?

A. I’'m looking at Exhibit 20 where it says, Mr. Jennings, Since JP Morgan has unilaterally
taken it upon itself to distribute such assets in undivided interest, my clients are agreeable
to dividing the wine and golf clubs per your proposal. I'm not sure what that proposal
included, but if that proposal included the statements that the wine and the golf clubs would
be picked up within five days or three days or within ten days or whatever it seemed like
all the strings attached were, I was not aggregable to that at any point in time because

logistically that did not work for me living in Kansas City.
Q. Anything else?
A. No.

Exhibit A (pp. 39-40) (emphasis added).

But the date of Exhibit 20 (Exhibit C) that Wassmer was looking at was August 6, 2013.
Wassmer had previously seen during Defendant Stephen Hopper’s deposition, earlier that same
day, Exhibit 22 (Exhibit D), which was an August 20, 2013 draft of a proposed Rule 11 agreement
from Plaintiff’s then counsel providing Defendants with only three to four days to retrieve the golf
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clubs that they wanted or else risk forfeiting them all to Plaintiff. The factual timeline clearly
indicates that Wassmer was confused about the chronological order of the exhibits, and given that
the correspondence with which she expressed concern occurred two weeks after the email she
reviewed, resolves any ambiguity or confusion in her testimony which was expressly contingent
on what the proposal in fact included. In any event, Plaintiff has not even claimed that this email
(Exhibit 20) is the foundation of her breach of contract claim as discussed below—making
Wassmer’s testimony about Exhibit 20 irrelevant to Plaintiff’s claims and undercutting Plaintiff’s
need to depose McNeill on his authority to send that email.
II. Defendants Do Not Dispute That McNeill Was Authorized To Make The

August 13, 2013, Communication On Which Plaintiff Bases Her Breach Of
Contract Claim—Precluding Any Need To Take McNeill’s Deposition.

Plaintiff’s response to Defendants’ motion for partial summary judgment makes clear that
Plaintiff’s entire breach of contract claim is based upon a communication from McNeill to
Plaintiff’s attorney on August 13, 2013. But Defendants do not dispute that McNeill was
authorized to send such communication. Rather, Defendants’ position is that such communication
constituted neither an acceptance under general doctrines of Texas contract law nor the basis for
an enforceable contract under Rule 11—a position that is not dependent upon whether McNeill

had the authority to send any email.

The email in question was marked as Exhibit 21 to each Defendant’s deposition. See
Exhibit E. In S. Hopper’s deposition, he testified that McNeill was authorized to send that email.
See Exhibit B (at pp. 68-69). In Wassmer’s deposition she testified that McNeill was authorized to
send that email. See Exhibit A (at p. 43). Plaintiff also has, as attached to her motion, McNeill’s
affidavit that he had been authorized to convey the information set forth in such email. Thus, there

1s simply no issue of fact upon which Plaintiff would be entitled to take McNeill’s deposition.
Conclusion

Plaintiff is not entitled to take Defendants’ trial counsel’s deposition. There is no factual
dispute as to McNeill’s authority, nor do Defendants dispute that fact. Accordingly, Plaintiff’s
attempt to take McNeill’s deposition is harassing, abusive and unduly burdensome, it subjects
Defendants to unnecessary expense, and it impugns upon Defendants’ privileges and personal and

property rights, including without limitation their attorney-client communication and attorney
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work product privileges. The Court, therefore, should deny Plaintiff’s Motion and grant

Defendants all other relief to which they may be entitled.

Dated: March 8, 2016 Respectfully submitted,

K. STEWART LAW, P.C.

/s/ Kelly Stewart

Texas Bar No. 19221600

100 Highland Park Village, Suite 200
Dallas, Texas 75205

Telephone: 972.308.6168
kelly@kstewartlaw.com

with

Christopher M. McNeill

Block Garden & McNeill, LLP
State Bar No. 24032852

5949 Sherry Lane, Suite 900
Dallas, Texas 75225
Telephone: 214.866.0990
Facsimile: 214.866.0991
mceneill@bgvllp.com

and

Anthony L. Vitullo

Fee, Smith, Sharp & Vitullo, LLP
State Bar No. 20595500

Three Galleria Tower

13155 Noel Road, Suite 1000
Dallas, Texas 75240

(972) 934-9100

(972) 934-9200 [Facsimile]

ATTORNEYS FOR DEFENDANTS

LAURA S. WASSMER AND STEPHEN B. HOPPER
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing instrument has been served
upon all counsel of record in this matter by e-service on this the 8th day of March 2016.

/s/ Kelly Stewart
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EXHIBIT A TO DEFENDANTS' RESPONSE
LAURA S. WASSMER - 2/5/2016

CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF
Plaintiff,
v. 44TH JUDICIAL DISTRICT

LAURA S. WASSMER and
STEPHEN B. HOPPER,

W W W W) ) W) W) W) W) 0

Defendants. DALLAS COUNTY, TEXAS

ORAL & VIDEOTAPED DEPOSITION OF
LAURA S. WASSMER
FEBRUARY 5, 2016

ORAL & VIDEOTAPED DEPOSITION OF LAURA S. WASSMER,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styled and
numbered cause on February 5, 2016, from 12:40 p.m. to
2:11 p.m., before James M. Shaw, RMR, Certified Shorthand
Reporter No. 1694, in and for the State of Texas,
reported by computerized stenotype machine at the Law
Offices of Fee, Smith, Sharp & Vitullo, LLP, Three
Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,
Texas 75240, pursuant to the Texas Rules of Civil
Procedure and the provisions stated on the record or

attached hereto.
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LAURA S. WASSMER - 2/5/2016
39

Q. Well, be more specific, please.

A. So with regard to the Rule 11 agreement, the
amount of time that it would take to divide, pick up,
transfer assets for wine, golf clubs, household
furnishings, anything that was discussed, I was not
necessarily in agreement with the time frames that were
being discussed.

Q. What specifically did Mr. McNeill say orally or
in writing on your behalf that you now claim he was not
authorized to say?

A. I - I don't have it in front of me.

Q. Well, are you saying this is some -- a
document --

A. Yes.

Q. -- that he was not authorized to say?

A. It was discussions between he and Mr. Jennings,
and I did not necessarily agree with some of the
discussions that they were having.

Q. Well, what specifically do you claim
Mr. McNeill said that he was not authorized to say?

A. I would have to look at the specific document
to tell you. I don't -- I don't know if it's in front of
me or not.

Q. Well, why don't you look and see, please.

MR. LOEWINSOHN: Chris, I guess I'm going

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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LAURA S. WASSMER - 2/5/2016
40

to have to depose you before the summary judgment in
light of her testimony.
MR. McNEILL: We can talk about that later.

A. I did not agree with this --

Q. (BY MR. LOEWINSOHN) Excuse me. If you're
looking at a document, tell me which one.

A. I'm looking at Exhibit 20 where it says,
Mr. Jennings, Since JP Morgan has unilaterally taken it
upon itself to distribute such assets in undivided
interests, my clients are agreeable to dividing the wine
and golf club collections per your proposal.

I'm not sure what that proposal included, but
if that proposal included the statements that the wine
and the golf clubs would be picked up within five days or
three days or within ten days or whatever it seemed like
all the strings attached were, I was not agreeable to
that at any point in time because logistically that did

not work for me living in Kansas City.

Q. Anything else?
A. No.
Q. Did anyone ever communicate, to your knowledge,

orally or in writing to Mrs. Hopper or her attorney that
to any extent any statement being made by Mr. McNeill
that he was not authorized to make?

A. I believe that this -- those conversations were

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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LAURA S. WASSMER - 2/5/2016

43

answer that question?

A. On advice of my attorney.

Q. All right. Let's look at Exhibit 18. Have you
ever seen that document before?

A. Vaguely.

Q. Okay. Now, Exhibit 19, have you seen that
document before?

A. Yes.

Q Did you receive a copy of Exhibit 19?

A. I don't recall.

Q Was Mr. McNeill authorized on your behalf to
send the E-mail marked Exhibit 197

A. I believe so.

Q. Okay. Now, would you look at Exhibit 20? Have

you seen that document before?

A. Yes.

Q. Have you seen Exhibit 21 before?

A. I believe so, yes.

Q. And did you see it around the time it was sent?
A. I don't recall.

Q. And was Mr. McNeill authorized to send

Exhibit 21 on your behalf?

A. I assume so, yes.
Q. Okay. Exhibit 22, have you seen that document
before?

SHAW REPORTING & DIGITAL VIDEO SERVICES
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STEPHEN B. HOPPER - 2/5/2016

CAUSE NO. DC-13-09969

JO N. HOPPER, IN THE DISTRICT COURT OF
Plaintiff,
v. 44TH JUDICIAL DISTRICT

LAURA S. WASSMER and
STEPHEN B. HOPPER,

W W W W) ) W) W) W) W) 0

Defendants. DALLAS COUNTY, TEXAS

ORAL & VIDEOTAPED DEPOSITION OF
STEPHEN B. HOPPER
FEBRUARY 5, 2016

ORAL & VIDEOTAPED DEPOSITION OF STEPHEN B. HOPPER,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styled and
numbered cause on February 5, 2016, from 9:36 a.m. to
11:46 a.m., before James M. Shaw, RMR, Certified
Shorthand Reporter No. 1694, in and for the State of
Texas, reported by computerized stenotype machine at the
Law Offices of Fee, Smith, Sharp & Vitullo, LLP, Three
Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,
Texas 75240, pursuant to the Texas Rules of Civil
Procedure and the provisions stated on the record or

attached hereto.
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STEPHEN B. HOPPER - 2/5/2016
68

Q. Let me show you what's been marked as

Exhibit 21, and ask if you have seen this document

before.
A. No, I haven't seen this document.
Q. You're positive you have -- You are swearing

under oath that you have never seen this document before?

A. I don't believe I have, no.

Q. And why are you so sure you've never seen it
before, as opposed to don't recall seeing it?

A. Okay. I don't recall having seen it.

Q. Okay. And is there something in it that
specifically causes you to say you don't recall seeing
it?

A. No.

Q. Well, how is it you remember the prior E-mail
dated in the same month that you can testify you saw it,
but you're not sure and don't recall ever seeing this
document?

A. Because as I told you, I reviewed all the
E-mails and I don't recall having seen this contained in
the E-mails that I have.

Q. Okay. Mr. McNeill was your attorney at the
time this Exhibit 21 was sent; correct?

A. Correct.

Q. And he would have been authorized to send it on

SHAW REPORTING & DIGITAL VIDEO SERVICES
972.263.4353 * jmshaw@sbcglobal.net * FAX: 972.642.9167
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STEPHEN B. HOPPER - 2/5/2016
69

your behalf; correct?

A. I would have been authorized?

Q. He would have been authorized to send it on
your behalf; correct?

A. Yes.

Q. And was it a true statement that your lawyer
wrote to Mr. Jennings as of August 13, 2013 that your --
you being one of his two clients, had selected group A
for each of the wine and the golf clubs? Was that a true
statement your lawyer made-?

A. That is true.

(Exhibit 22 marked)

Q. Let me show you what's been marked as
Exhibit 22, and ask you if you've seen this document
before.

By the way, let me go back for a minute. You
believe Exhibit 20 would have been sent to you around the
time your lawyer got it, correct, this one that you do

remember and you produced?

A. I'm sorry?

Q. Exhibit 20, this one --

A. Right.

Q. -- you believe you would have received that

shortly after your lawyer received it in August 20157

A. I saw the top half.

SHAW REPORTING & DIGITAL VIDEO SERVICES
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" Inamessage dated 8/6/2013 2:41:38 P.M. Central Daylight Time, McNeill@bgvlip.com writes:

EXHIBIT C TO DEFENDANTS' RESPONSE

Christogher McNeill

~ From: MMAF13@aal.com

Sent: Tuesday, August 06, 2013 3:44 PM

To: Christopher McNeill; janet@erhardjennings.com

Cc: Jjennings@erhardjennings.com; ktomlinson@erhardjennings.com;
mgraham@thegrahamlawfirm.com

Subject: Re: FROM JAMES JENNINGS - Letter to Chris McNeill

Attachments: 20130806155040.pdf; 20130806155057.pdf

Dear Mr. McNeill:

Attached please find the A/B lists of the wine and golf clubs. These have not changed since they were prepared a
couple of years ago. To our knowledge, your clients have been sent these same lists several times, either directly or

through counsel.

In any event, here they are again.

Please select and we will draw up an agreement accordingly. There are just a few mechanical decisions regarding
removal of the assets, once A or B are selected, that need to be made.

I do know that Mrs. Hopper thinks that the folks at the wine warehouse should handle the mechanics of dividing the
bottles to ensure they are safely and properly separated.

After all this is taken care of, we can address the Lufkin issues and see if any agreement can be reached.

\ Thanks, Jim

Mr. Jennings,

Since JPMorgan has unilaterally taken it upon itself to distribute such assets In undivided Interests, my clients are
agreeable to dividing the wine and golf club collections per your proposal, subject to preparation of the
appropriate documentation (which I anticipate should be very simple). For the sake of clarity, since my clients
have received several different versions of the group "A* and "B" listings, could you please distribute the last
proposed groupings for the wine and golf club collections so that my clients may review?

Also, what is Mrs. Hopper's desire with respect to the Pollok property and furnishings therein also distributed by
JPMorgan In undivided interests? Would Mrs. Hopper be interested in selling her undivided interest thereln to the
children, or purchasing the children's undivided interests? Or would Mrs. Hopper have an alternative proposal
with respect to the maintenance and expenses (taxes, Insurance, etc.) with respect to that property?

Best regards,

Christopher M. McNeill

Block & Garden, LLP
Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, TX 75225

Direct: 214-866-0994

Main: 214-866-0990

{ Facsimile: 214-866-0991

Deposition Exhibitc

H Website: http://www.bgvilp.com

Email: meneill@bgvllp.com
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From: Janet Elkins [janet@erhardjennings.com]

Sent: Monday, August 05, 2013 9:46 AM

To: Christopher McNeill

Cc: jjennings@erhardjennings.com; ktomlinson@erhardjennings.com; mmaf13@aol.com;

mgraham@thegrahamlawfirm.com
Subject: FROM JAMES JENNINGS - Letter to Chris McNeill

Dear Mr. McNeill,

Please see the attached letter.

Thanks.

Jim
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cart # value % #golfclubs  group a group b
1 4,484.50 266 266
2 9,136.50 393 393
3 9,162.50 355 355
4 6,967.50 399 399
5 22,715.00 7 4 261 261
6 17,330.00 443 443
7 7,392.50 343 343
8 18,350.00 564 564
9 9,989.50 311 311
10 5,740.00 152 152
11 28,397.00 370 370
12 8,157.50 388 388
13 18,745.00 376 376
14 16,917.00 302 382
16 13,465.00 334 334
17 41,985.50 361 361
18 12,385.00 160 160
22 14,140.00 417 417
40/42 4,374,50 243 243
44/46 8,322.00 246 246
total 278,156.50 138 6764 3603 3161
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EXHIBIT D TO DEFENDANTS' RESPONSE

m Christoeher McNeill

From: Janet Elkins <janet@erhardjennings.com>

Sent: Tuesday, August 20, 2013 10:04 AM

To: Christopher McNeill

Ce liennings@erhardjennings.com; ktomlinson@erhardjennings.com;
mgraham@thegrahamlawfirm.com; mmafl3@aol.com

Subject: FROM JAMES JENNINGS - Hopper - Letter to Chris McNeill

Attachments: Ltr to McNeill 082013 .pdf

Dear Chris,

Attached please find a form of Rule 11 that | think meets the parameters of our discussion yesterday. Our client has
approved it. As discussed, | am supposed to be getting the keys to the warehouse from the |A sometime today. Once
you have signed the Rule 11 and returned it to me (with the schedules attached), | will in turn sign off and re-email the

entire document to you.

Assuming that is accomplished today, we need to visit Immediately about scheduling a time for you to come out and
familiarize yourself with the Group “A” clubs before Friday.

Let me hear from you, and of course if you have any comments or questions about the Rule 11, | am available this
morning to discuss until about 11:30.

Deposition Exhibitg
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(\ ERHARD & JENNINGS

A PROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS AT LAW

DALLAS OFFICE: THANKSGIVING TOWER jennings@erhardjennings.com
(214)720-4001 Phone 1601 ELM STREET, SUITE 4242 or jajennings@aol.com
(214)871-1655 Fax DALLAS, TEXAS 75201

JAMES ALBERT JENNINGS

BOARD CERTIFIED LABOR AND EMPLOYMENT LAW
TEXAS BOARD OF LEGAL SPECIALIZATION

August 20, 2013

Via email mcneill@bgvilp.com
Mr. Christopher M., McNeill

Block & Garden, LLP
Sterling Plaza

5949 Sherry Lane, Suite 900
Dallas, Texas 75225

RE: Hopper Estate (the “Estate”) [Cause No. PR-10-1517-3}/Rule 11

Agreement Regarding: Assets Previously Released to the Parties in

Cw Undivided Interests from the Independent Admiristrator, and then,

4 Division, Delivery and Disposition of Ownership of Certain Assets
Previously Held in Undivided Shares

Dear Mr. McNeill:

Pursuant to our conversations, we have jointly prepared, drafted and agreed upon this
Rule 11 Agreement and Letter of Instruction regarding the assets identified in the attached
Schedules 1(the wine) and 2 (the golf clubs/putters) ~ collectively, the “Assets”. On behalf of
our respective clients (yours being the “Heirs” and ours being Mrs. Hopper), this Rule 11
Agreement will serve to confirm the following:

1. After release, in undivided interests, of these Assets from the IA to the Parties on
or about July 31, 2013, this Agreement accomplishes the terms of the physical
pick-up and disposition of the Assets listed on Schedules ! and 2 hereto (no other
assets are affecled by this Agreement, directly or by implication); and

(S

The timeframe and conditions under which the pick-up and physical division of
the previously-released Assets must be accomplished as between our respective
clients.

Attached as Schedule “1” is the division into two Groups (“A” and “B”) regarding the
wine presently stored at 525 S. Nolen, Suite 200, Southlake, Texas 76092, (Classic Wine Storage

129 Lakeside Drive EAST TEXAS OFFICE (ATHENS AREA) (469) 688-9675

Malakoff, Texas 75148
Chiidren's Partition Production 000178
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M. Christopher M. McNeill
August 20, 2013
Page 2

& Services - “Classic™). Attached as Schedule “2” is the division into two Groups (“A™ and
“B”) regarding the golf club/putters and storage racks for same, stored presently in the Jeased
warchouse (in and at 13650 TI Blvd., Suite 305, Dallas, Texas — Richardson Commerce Centre
“TI Bivd.”) used for that purpose.

As to Schedule *17, the wine, your clicnts have sclected the wine in Group “A” as your
clients’ sole and separate property henceforth and thus our client, Mrs. Hopper, is to receive the
wine in Group B as her sole and separate property henceforth. As part of this Agreement, your
clients agree to remove (or have removed) the wine from its present storage at Classic within the
next five (5) days from the Execution Date hereof, at your clients’ sole expense. Mrs. Hopper
will either remove her wine (Group “B”) at her expense or make other arrangements with Classic
as to her wine.  After execution hereof, ncither side will have any further claim, ownership
interest (legal or equitable) in the jointly owned property hereby divided.

The wine will be separated by Mark at Classic into the two Groups for pick-up. The
parties understand he charges in the range of $40.00 per hour for his services. and his bill for the
division of the wine will be split equally between the Heirs and Mrs. Hopper and paid
immediately upon receipt. Mark needs some advance warning of the pick-up dates(s) - so as,
Mors. Hopper is authorized to order Mark to begin the wine division between Group “A” and “B”,
and to assist in that process has or will forward him Schedule “1” attached hereto. Any costs as
to the actual wine pick-up, or use of Classic personnel for that pick-up purpose, are to be borne
solely by the party incurring same.

The parties acknowledge that Mrs. fopper hereby releases her 1/3 interest as Assigned
(by the TA) in certain bottles of wine that were Max Hopper's separatc property. Those bottles
are already included as part of the bottles selected in Group “A™ and Mrs. Hopper’s interest is
voluntarily relinquished hereby in favor of the Heirs.

As to the golf clubs, ctc., on Schedule “2”, your clients have selected the clubs and racks
set forth in Group “A”, leaving Mrs. Hopper with sole ownership of Group “B”. As you know,
the clubs/putters are stored in TI Blvd. Your clients will come on either (or both), Friday and
Saturday, August 23" and 24™ 10 review the clubs and exhibit them to one or more charities for
possible donation. They will also at that time, take, if they choose, some of their clubs with them.
If & charity wishes to take the remainder of the Heirs clubs, it will contact James Jennings by
Monday, August 26", and work out a date and time to do so and accomplish the pick-up of the
clubs before August 31, 2013. If not picked up before August 31, 2013, then all Group “A”
clubs remaining at Il Blvd. after Saturday, August 24™, will become the sole property of Mrs.
Hopper. ~ Mrs. Hopper can also go get her clubs at any time. The parties agree that Mrs.
Hopper (or her representative) will meet you (Mr. McNeill) at TI Blvd. before this coming
Friday to be sure the racks and clubs 1o be taken by the Heirs are properly identified as “Group

A" (the racks are already labeled). Neither your clients nor any charitv will remove any clubs
from “Group B".  Absent an event of force majeure, if your clients charity does not pick up

Chiidren's Partition Production 000179
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Mr. Christopher M. McNeill
August 20, 2013
Page 3

its “Group A" clubs by August 31st, all un-removed/picked-up items are the sole property
of Mrs. Hopper henceforth. The parties understand and agree that Mrs. Hopper may choose to
continue to lease at the TI Blvd. warehouse. If she does so, the Heirs will have no further
ownership or other obligations or interests whatsoever regarding the warehouse, the lease or any
of its contents, hereafter.

There is certain other miscellaneous property (former community) at TI Blvd. If during
the time the Heirs are inspecting the golf clubs on August 23 and/or 24", they review some of
the miscellaneous property and determine that there is something from that group of items that
they want, they will through Mr. McNeill, contact Mr. Jennings and the parties work in good
faith to see if they can agree upon an appropriate division of any such item or ilems. Absenl
such an agreement between the Heirs and Mrs. Hopper, all other miscellaneous property stored at
TI Blvd. (including any clubs that the Heirs might choose to leave behind), after the Heirs finish
whatever removal of Group “A” clubs they wish, shall be and hereby is solely that of Mrs. Jo N.
Hopper.

The parties also agree hereby that no further documents or indicia of title are necessary to
effectuate this delivery, division and separated ownership of the already-delivered Assets agreed
hereby, which is self-executing upon execution herecof by you for the Heirs and me for Mrs.
Hopper.

The parties further agree that Mrs. Jo N. Hopper, through her representatives, is permitted
to contact the 1A (and inform them of this Rule 11) to obtain any permission necessary to open
TI Blvd. and get permission from Classic to allow for removal of the items and assist in
coordination. As such, the Heirs, or their representative, will coordinate through Mrs. Hopper
(through her representative(s)) to accomplish any such “unlocking” necessary to effectuate the
removal of Group “A” from TI Blvd.

The term “Execution Date” shall mean the date on which this Agreement is
exccuted by the second person to sign of Mrs. Jo Hopper (through her attorneys) and your
clients (through your signature),

TIME IS OF THE ESSENCE

If the above accurately reflects the agreement between the partics as mutually drafted and
agreed by you and us, please sign below and return to our offices so that we may file this
Agreement with the Court as a Rule 11 Agreement pursuant to the Texas Rules of Civil
Procedure. The parties further agree this Rule 11 need not be filed to be effective and is
effeclive upon signatwre of both our client and your clients, through their respective
attorneys (i.e., the Execution Date).

Children's Partition Production 000180
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Mr. Christopher M. McNeill
August 20, 2013
Page 4

The parties agree a facsimile or email signature hereto is the equivalent of an original for
all purposes.

We look forward to a prompt pick-up of the Assets by your clients (or their
representatives), at their earliest convenience.

=
Jgmes AlerpJennings

JATje
enclosure
Ce:  Client
Michael Graham

AGREED TO:

Christopher M. McNeill, attorney on behalf of James Albert Jennings, attorney on behalf
Heirs Laura S. Wassmer and Stephen B. Hopper  of Mrs. Jo N, Hopper

Dated: Dated:

Children's Partition Production 000181
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EXHIBIT E TO DEFENDANTS' RESPONSE

}Sij’éctE RE: If‘liOMUAMES JENNINGS - Cetter .to‘(f,ﬁfi_s. McN'-e;llIResponse to your email of'oﬁlos-is -t
* at 2:04 pm {
E
;

& .
From: Christopher McNeill
‘Date . Tuesday, August 13, 2013 9:47 AM

iTo: Jariet Elkins ‘
.CC: jiernings@erhardjennings.com, ktamlinson@erhardjennings.com,

Y. mgraham@ihegrabamlawfirm.com, mmafi3@aol.com . IR
Mr. Jennings;

My clients have selected group A for each of the wine and"the golf clubs. Please advise how you would like to

.

proceed.

Best regards,
Christopher M. McNeili

Block & Garden, LLP

Sterling PlaZa

5949 Sherry Lane, Suite SO0

Dallas, TX 75225

Direct; 214-866-0994

Main: 214-8§6-0990 .n
Facsimile: 214-8656-0991

Website? http//www.bgvllp.com

Email: menefll@bgillp.com

This e-mail message is for the sole use of the intended recipientfs) and may contain confidential and privileged
Information, Anyunauthorized review, use, disclosure, or distribution is prohibited. If you are not the intended
recipient; please gontact the sender by reply &-mail and destroy all coples of the original message.

IRS Circtifar 230 Notice: To erisure compliance with requirementsimposed by the IRS, we advise you that any
U.S. tax advice contained in this communlcation (Including any attachments) is not intended or written to be
used, and cannot be used, (i) to avold penalties under the Internal Revenue Code or (ii) to promote, market, or
recommend-to another party any transaction or matter addressed herein.
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