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CAUSE NO. DC-13-09969 

JO N. HOPPER,    § IN THE DISTRICT COURT 
Plaintiff,     § 
      § 
v.      § 44TH JUDICIAL DISTRICT 
      §  
LAURA S. WASSMER and   §  
STEPHEN B. HOPPER,   § 
Defendants.     § DALLAS COUNTY, TEXAS 

 
DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION TO COMPEL DEPOSITION 

OF CHRISTOPHER MCNEILL 
 

 

 Plaintiff seeks to take the deposition of Defendants’ lead trial counsel. Not only is that 

request needlessly driving up the costs of this litigation, but Plaintiff’s Motion to Compel 

Deposition of Christopher McNeill (“Plaintiff’s Motion”) is substantively and fatally deficient. 

Plaintiff’s Motion should be denied because the testimony of Defendant Laura S. Wassmer 

(“Wassmer”)—the centerpiece of Plaintiff’s Motion—does not create a fact issue as to whether 

Defendants’ lawyer Christopher McNeill (“McNeill”) lacked authority to send any emails on 

Defendants’ behalf. Nor is there any question of fact as to that issue; indeed, Defendants are not 

contending that McNeill had authority to send the emails in question. Plaintiff’s Motion, therefore, 

is seeking testimony from Defendants’ lead counsel on an issue that is undisputed, and it is merely 

part of Plaintiff’s repeated practice in this case to harass and drive up the costs. The Court should 

deny it.  

Background 

 Plaintiff is suing, in part, for breach of a contract that is based upon an alleged agreement 

in certain emails between her counsel and Defendants’ counsel. Plaintiff contends that during 

Wassmer’s deposition Wassmer disagreed with her counsel’s statement in a certain email sent to 

Plaintiff’s counsel. Plaintiff now moves to compel the deposition of McNeill, who serves as 

Defendants’ lead counsel of record in this lawsuit, as to whether he had authority to send the email 

in question.  
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Wassmer’s testimony, however, does not reflect what Plaintiff alleges. It is clear that she 

was not referring to the pertinent email in question.  Further, Plaintiff has already has admitted in 

her response to Defendants’ motion for partial summary judgment that Plaintiff has the evidence 

she needs as to whether McNeill was authorized to make the single communication on which 

Plaintiff bases her breach of contract claim. Finally, Defendants admit that McNeill was authorized 

to make the communication in question—precluding any valid need to take McNeill’s deposition. 

Accordingly, Plaintiff’s motion to compel should be denied. 

Arguments and Authorities 

I. Wassmer’s Testimony Does Not Create A Fact Issue Warranting The Deposition 
Of McNeill. 

Plaintiff incorrectly describes the deposition testimony of Wassmer in an attempt to create 

the appearance of a fact issue where none exists. Wassmer’s testimony, however, is clear that 

McNeill had the authority in question: 

Q. What specifically did Mr. McNeill say orally or in writing on your behalf that you now 

claim he was not authorized to say? 

A. I’m looking at Exhibit 20 where it says, Mr. Jennings, Since JP Morgan has unilaterally 

taken it upon itself to distribute such assets in undivided interest, my clients are agreeable 

to dividing the wine and golf clubs per your proposal. I’m not sure what that proposal 

included, but if that proposal included the statements that the wine and the golf clubs would 

be picked up within five days or three days or within ten days or whatever it seemed like 

all the strings attached were, I was not aggregable to that at any point in time because 

logistically that did not work for me living in Kansas City. 

Q. Anything else?  

A. No.  

Exhibit A (pp. 39-40) (emphasis added). 

But the date of Exhibit 20 (Exhibit C) that Wassmer was looking at was August 6, 2013. 

Wassmer had previously seen during Defendant Stephen Hopper’s deposition, earlier that same 

day, Exhibit 22 (Exhibit D), which was an August 20, 2013 draft of a proposed Rule 11 agreement 

from Plaintiff’s then counsel providing Defendants with only three to four days to retrieve the golf 
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clubs that they wanted or else risk forfeiting them all to Plaintiff. The factual timeline clearly 

indicates that Wassmer was confused about the chronological order of the exhibits, and given that 

the correspondence with which she expressed concern occurred two weeks after the email she 

reviewed, resolves any ambiguity or confusion in her testimony which was expressly contingent 

on what the proposal in fact included. In any event, Plaintiff has not even claimed that this email 

(Exhibit 20) is the foundation of her breach of contract claim as discussed below—making 

Wassmer’s testimony about Exhibit 20 irrelevant to Plaintiff’s claims and undercutting Plaintiff’s 

need to depose McNeill on his authority to send that email. 

II. Defendants Do Not Dispute That McNeill Was Authorized To Make The 
August 13, 2013, Communication On Which Plaintiff Bases Her Breach Of 
Contract Claim—Precluding Any Need To Take McNeill’s Deposition. 

Plaintiff’s response to Defendants’ motion for partial summary judgment makes clear that 

Plaintiff’s entire breach of contract claim is based upon a communication from McNeill to 

Plaintiff’s attorney on August 13, 2013. But Defendants do not dispute that McNeill was 

authorized to send such communication. Rather, Defendants’ position is that such communication 

constituted neither an acceptance under general doctrines of Texas contract law nor the basis for 

an enforceable contract under Rule 11—a position that is not dependent upon whether McNeill 

had the authority to send any email.   

The email in question was marked as Exhibit 21 to each Defendant’s deposition. See 

Exhibit E. In S. Hopper’s deposition, he testified that McNeill was authorized to send that email. 

See Exhibit B (at pp. 68-69). In Wassmer’s deposition she testified that McNeill was authorized to 

send that email. See Exhibit A (at p. 43). Plaintiff also has, as attached to her motion, McNeill’s 

affidavit that he had been authorized to convey the information set forth in such email. Thus, there 

is simply no issue of fact upon which Plaintiff would be entitled to take McNeill’s deposition. 

Conclusion 

Plaintiff is not entitled to take Defendants’ trial counsel’s deposition. There is no factual 

dispute as to McNeill’s authority, nor do Defendants dispute that fact. Accordingly, Plaintiff’s 

attempt to take McNeill’s deposition is harassing, abusive and unduly burdensome, it subjects 

Defendants to unnecessary expense, and it impugns upon Defendants’ privileges and personal and 

property rights, including without limitation their attorney-client communication and attorney 
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work product privileges. The Court, therefore, should deny Plaintiff’s Motion and grant 

Defendants all other relief to which they may be entitled. 

 

Dated: March 8, 2016  Respectfully submitted, 
 

K. STEWART LAW, P.C. 
 
/s/ Kelly Stewart 
Texas Bar No. 19221600 
100 Highland Park Village, Suite 200 
Dallas, Texas 75205 
Telephone: 972.308.6168 
kelly@kstewartlaw.com 
 
with  
 
Christopher M. McNeill 
Block Garden & McNeill, LLP 
State Bar No. 24032852 
5949 Sherry Lane, Suite 900 
Dallas, Texas 75225 
Telephone: 214.866.0990 
Facsimile: 214.866.0991 
mcneill@bgvllp.com 
 
and 
 
Anthony L. Vitullo 
Fee, Smith, Sharp & Vitullo, LLP 
State Bar No.  20595500 
Three Galleria Tower 
13155 Noel Road, Suite 1000 
Dallas, Texas 75240 
(972) 934-9100 
(972) 934-9200 [Facsimile] 
 
ATTORNEYS FOR DEFENDANTS 
LAURA S. WASSMER AND STEPHEN B. HOPPER 
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CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the foregoing instrument has been served 
upon all counsel of record in this matter by e-service on this the 8th day of March 2016. 
 
 

/s/ Kelly Stewart  
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1                   CAUSE NO. DC-13-09969

2 JO N. HOPPER,               §   IN THE DISTRICT COURT OF
                            §

3           Plaintiff,        §
                            §

4 v.                          §   44TH JUDICIAL DISTRICT
                            §

5 LAURA S. WASSMER and        §
STEPHEN B. HOPPER,          §

6                             §
          Defendants.       §   DALLAS COUNTY, TEXAS

7

8

9     - - - - - - - - - - - - - - - - - - - - - - - - - -
             ORAL & VIDEOTAPED DEPOSITION OF

10                      LAURA S. WASSMER
                     FEBRUARY 5, 2016

11     - - - - - - - - - - - - - - - - - - - - - - - - - -

12

13

14      ORAL & VIDEOTAPED DEPOSITION OF LAURA S. WASSMER,

15 produced as a witness at the instance of the Plaintiff,

16 and duly sworn, was taken in the above-styled and

17 numbered cause on February 5, 2016, from 12:40 p.m. to

18 2:11 p.m., before James M. Shaw, RMR, Certified Shorthand

19 Reporter No. 1694, in and for the State of Texas,

20 reported by computerized stenotype machine at the Law

21 Offices of Fee, Smith, Sharp & Vitullo, LLP, Three

22 Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,

23 Texas 75240, pursuant to the Texas Rules of Civil

24 Procedure and the provisions stated on the record or

25 attached hereto.

Exhibit A

EXHIBIT A TO DEFENDANTS' RESPONSE
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1     Q.    Well, be more specific, please.

2     A.    So with regard to the Rule 11 agreement, the

3 amount of time that it would take to divide, pick up,

4 transfer assets for wine, golf clubs, household

5 furnishings, anything that was discussed, I was not

6 necessarily in agreement with the time frames that were

7 being discussed.

8     Q.    What specifically did Mr. McNeill say orally or

9 in writing on your behalf that you now claim he was not

10 authorized to say?

11     A.    I -- I don't have it in front of me.

12     Q.    Well, are you saying this is some -- a

13 document --

14     A.    Yes.

15     Q.    -- that he was not authorized to say?

16     A.    It was discussions between he and Mr. Jennings,

17 and I did not necessarily agree with some of the

18 discussions that they were having.

19     Q.    Well, what specifically do you claim

20 Mr. McNeill said that he was not authorized to say?

21     A.    I would have to look at the specific document

22 to tell you.  I don't -- I don't know if it's in front of

23 me or not.

24     Q.    Well, why don't you look and see, please.

25               MR. LOEWINSOHN:  Chris, I guess I'm going

Exhibit A
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1 to have to depose you before the summary judgment in

2 light of her testimony.

3               MR. McNEILL:  We can talk about that later.

4     A.    I did not agree with this --

5     Q.    (BY MR. LOEWINSOHN)  Excuse me.  If you're

6 looking at a document, tell me which one.

7     A.    I'm looking at Exhibit 20 where it says,

8 Mr. Jennings, Since JP Morgan has unilaterally taken it

9 upon itself to distribute such assets in undivided

10 interests, my clients are agreeable to dividing the wine

11 and golf club collections per your proposal.

12           I'm not sure what that proposal included, but

13 if that proposal included the statements that the wine

14 and the golf clubs would be picked up within five days or

15 three days or within ten days or whatever it seemed like

16 all the strings attached were, I was not agreeable to

17 that at any point in time because logistically that did

18 not work for me living in Kansas City.

19     Q.    Anything else?

20     A.    No.

21     Q.    Did anyone ever communicate, to your knowledge,

22 orally or in writing to Mrs. Hopper or her attorney that

23 to any extent any statement being made by Mr. McNeill

24 that he was not authorized to make?

25     A.    I believe that this -- those conversations were

Exhibit A
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1 answer that question?

2     A.    On advice of my attorney.

3     Q.    All right.  Let's look at Exhibit 18.  Have you

4 ever seen that document before?

5     A.    Vaguely.

6     Q.    Okay.  Now, Exhibit 19, have you seen that

7 document before?

8     A.    Yes.

9     Q.    Did you receive a copy of Exhibit 19?

10     A.    I don't recall.

11     Q.    Was Mr. McNeill authorized on your behalf to

12 send the E-mail marked Exhibit 19?

13     A.    I believe so.

14     Q.    Okay.  Now, would you look at Exhibit 20?  Have

15 you seen that document before?

16     A.    Yes.

17     Q.    Have you seen Exhibit 21 before?

18     A.    I believe so, yes.

19     Q.    And did you see it around the time it was sent?

20     A.    I don't recall.

21     Q.    And was Mr. McNeill authorized to send

22 Exhibit 21 on your behalf?

23     A.    I assume so, yes.

24     Q.    Okay.  Exhibit 22, have you seen that document

25 before?

Exhibit A
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1

1                   CAUSE NO. DC-13-09969

2 JO N. HOPPER,               §   IN THE DISTRICT COURT OF
                            §

3           Plaintiff,        §
                            §

4 v.                          §   44TH JUDICIAL DISTRICT
                            §

5 LAURA S. WASSMER and        §
STEPHEN B. HOPPER,          §

6                             §
          Defendants.       §   DALLAS COUNTY, TEXAS

7

8

9     - - - - - - - - - - - - - - - - - - - - - - - - - -
             ORAL & VIDEOTAPED DEPOSITION OF

10                     STEPHEN B. HOPPER
                     FEBRUARY 5, 2016

11     - - - - - - - - - - - - - - - - - - - - - - - - - -

12

13

14      ORAL & VIDEOTAPED DEPOSITION OF STEPHEN B. HOPPER,

15 produced as a witness at the instance of the Plaintiff,

16 and duly sworn, was taken in the above-styled and

17 numbered cause on February 5, 2016, from 9:36 a.m. to

18 11:46 a.m., before James M. Shaw, RMR, Certified

19 Shorthand Reporter No. 1694, in and for the State of

20 Texas, reported by computerized stenotype machine at the

21 Law Offices of Fee, Smith, Sharp & Vitullo, LLP, Three

22 Galleria Tower, 13155 Noel Road, Suite 1000, Dallas,

23 Texas 75240, pursuant to the Texas Rules of Civil

24 Procedure and the provisions stated on the record or

25 attached hereto.

Exhibit B
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1     Q.    Let me show you what's been marked as

2 Exhibit 21, and ask if you have seen this document

3 before.

4     A.    No, I haven't seen this document.

5     Q.    You're positive you have --  You are swearing

6 under oath that you have never seen this document before?

7     A.    I don't believe I have, no.

8     Q.    And why are you so sure you've never seen it

9 before, as opposed to don't recall seeing it?

10     A.    Okay.  I don't recall having seen it.

11     Q.    Okay.  And is there something in it that

12 specifically causes you to say you don't recall seeing

13 it?

14     A.    No.

15     Q.    Well, how is it you remember the prior E-mail

16 dated in the same month that you can testify you saw it,

17 but you're not sure and don't recall ever seeing this

18 document?

19     A.    Because as I told you, I reviewed all the

20 E-mails and I don't recall having seen this contained in

21 the E-mails that I have.

22     Q.    Okay.  Mr. McNeill was your attorney at the

23 time this Exhibit 21 was sent; correct?

24     A.    Correct.

25     Q.    And he would have been authorized to send it on

Exhibit B
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1 your behalf; correct?

2     A.    I would have been authorized?

3     Q.    He would have been authorized to send it on

4 your behalf; correct?

5     A.    Yes.

6     Q.    And was it a true statement that your lawyer

7 wrote to Mr. Jennings as of August 13, 2013 that your --

8 you being one of his two clients, had selected group A

9 for each of the wine and the golf clubs?  Was that a true

10 statement your lawyer made?

11     A.    That is true.

12                     (Exhibit 22 marked)

13     Q.    Let me show you what's been marked as

14 Exhibit 22, and ask you if you've seen this document

15 before.

16           By the way, let me go back for a minute.  You

17 believe Exhibit 20 would have been sent to you around the

18 time your lawyer got it, correct, this one that you do

19 remember and you produced?

20     A.    I'm sorry?

21     Q.    Exhibit 20, this one --

22     A.    Right.

23     Q.    -- you believe you would have received that

24 shortly after your lawyer received it in August 2015?

25     A.    I saw the top half.

Exhibit B
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