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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL., § IN THE DISTRICT COURTOF
§ . = = ==
Plaintiffs, § . o 9 0 - e
: § ToRT, L2 =
JP MORGAN CHASE BANK, N.A., § ¢ T 2 & \ S c’f‘,?@‘:
INDIVIDUALLY/CORPORATELY AND  § .~225" JUDICIAL DISTRICT ¢ — ©—m
AS TRUSTEE OF THE SOUTH TEXAS § L 0 227
SYNDICATE TRUST AND GARY P. § N XD
AYMES, § \ - o=
§ | S
Defendants. § BEXAR COUNTY, TEX{

PLAINTIFFS’ UPDATE ON THE RESULTS OF THE OPT-IN PROCESS

On August 18, 2011, the Court heard the Pleas in Abatement filed by Defendants JP
Morgan Chase Bank, N.A., Individually/Corporately and as Trustee of the South Texas
Syndicate Trust and Gary P. Aymes (collectively “Defendants™) on July 11,2011 and August 11,
2011.

The Court ordered Plaintiffs’ counsel to send a letter to all beneficiaries of the South
Texas Syndicate Trust who are not parties to this action, advising them that this action is pending
in the District Court of Bexar County, Texas, and enclosing copies of the live pleadings_ of
Plaintiffs and Defendants that were on file as of August 18, 2011, The Court further ordered
Plaintiffs’ counsel to inform each beneficiary that he/she has a right to “opt in” (join as a party)
or to “opt out” (not join as a party), and that if a beneficiary wishes to “opt in”, notification was

to be mailed to Plaintiffs’ counsel within 30 days.
On September 26, 2011, the Court entered an order extending the deadline for
beneficiaries of the STS to return their opt-in forms to Friday, October 21, 2011. Finally, the

Court held that, at the conclusion of the opt-in process, the Court would hold a hearing on



Defendants’ motions to abate and consider the remaining motions that were pending as of

August 18, 2011, In accordance with the Court’s Orders, Plaintiffs file this update and provide

the attached evidence with regard to the results of the opt-in process.

L

RESULTS OF THE OPT-IN PROCESS

_Ji‘
1

Since the hearing on the motions that were pending as of August 18, 2011, Plaintiffs sent
letters to all beneficiaries of the South Texas Syndicate Trust who are not parties to this action
advising them that this action is pending in the District Court of Bexar County, Texas, and
enclosing an opt-in form and copies of the live pleadings of Plaintiffs and Defendants that were
on file as of August 18, 2011,

Plaintiffs expended significant resources answering questions from STS Trust
beneficiaries and coordinating the opt-in procedure. Certain STS Trust beneficiaries organized a
meeting in San Antonio to discuss various issues, including the pendéncy of this lawsuit.

The response from STS beneficiaries has been that one-hundred and forty-one
beneficiarics opted in representing well over 50% of the interests in the STS Trust. On

information and belief, the total beneficiaries who have opted in represent over 70% of the shares

in the STS Trust.!

! Exhibit A contains a list of the beneficiaries who have opted in. We believe an additional two dozen beneficiaries
will also opt in in the very near future.



1,

CONCLUSION

Because Plaintiffs have the independent right to pursue their claims and because of the
impressive proportion of the beneficial interests of the STS Trust that have chosen to opt in
pursuant to the Court’s previous order, Plaintiffs respectfully request that discovery in this case

proceed immediately.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via the method indicated, this 7th day of
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Patrick K. Sheehan Via Facsimile
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32.
33,
34,
3s.
36.
37,
38,
39.
40.
a1.
42,
43.
44,
45.

Linda Merrill Haas

Bonnie Jean Card

Laura T, McLean

Cathy A. Duus

Jan McLean

William J. Nickerson, Ir.

Roland Nickerson

Ellsworth A. Warner Trust

Catherine M. Cowles

Deirdre McCarthy

Andrew Pennock Hilgarmer

Carl E. Rogers

Breit E .Sine

Fred Fair

Sheila Ann Curlee

Virginia Herd Warren Survivor’s Trust
Michael Donovan Schulz

Barbara K. Welder Non-Excempt Marital Trust
Gerry A. Rasmussen

Donald L. Rasmussen

Patsy V. Gartley

Richard H. Vaughn and Shirley H. Vaughn
Gretchen Ann Schulz Bradley

Patrick McCarthy

Robert Norris Trust 14145766/a1a8-CHB/MOG
Mary C. Miller

Mark H. Bouliane

R.J. Thomas Company —~ Anne Bouliane
Briscoe Ranch, Incorporated

Louise M. Windsor

Sharon T, Blazek and Joseph Blazek
Mary R. MclLean Evans

Jack H, Bartleson and Patrick R. Bartleson

.Don W. Grifhis

Thomas P. McGrath and Laurie McGrath
Timothy Salisbury

Danielle Gage

John H. Carney

Merfarm & Co.

Mary Russell Harjo

Harry C. Piper, Hi

Nannette Mayber

Susan A. Foster and Raymond L. Foster, St.
Robert J. Kestell

Janice M. Wamer



46.
47,
48.
49,
50.

51.
52.
533
34,
53.
56.
57.
58.
39,
60.
6l.
62,
63,
64,
05,
66.
67.
63.
69,
70.
71,
72.
73,
74.
75.
76.
77.
78,
79.
80,
81.
82.
- 83,
84,
85.
86.
87.
88.
R9.
90,

Jean S. Pierson (Trustee U/A/D 8/10/92 c/o Julie Mombello)
Patricia Elizabeth Mirrer

Sallie Griffis Helms

Sarah Gertmenian

“Peter G. Gertmenian

Donald or Meg M. Gertmenian (Trustees of Gertmentan Family Trust)
Thomas G. Gertmenian Trust

James [£. Russell

Sheila M. MaGee and Kevin P. MaGee
Douglas J. Burdette

Sally J. Crowley and Daniel E. Crowley, IV
Jean W. Whiting Family Trust (William B. and John T. Whiting, Trustees)
Shannon Marie Nelson and James Nelson
Janet G. Macfarlane

Wayne Burdette

Katherine A. Rozek

Edward P. Barrington and Karla Barrington
Michael J. Barrington

Judy A. Barrington

Sandra G. Faulkner and Douglas Faulkner
Georgeanne Coyle

Harry P. Aldrich

Jamie McGrath Marx

Sarah Warner Whittington

Kathleen Richard and Richard Richard, Sr.
Sarah Ann Griftis Dees

Timothy S. McCarthy

Manitou Fund

Molly K. McGrath

Monte J. Kestell, Jr.

William Piper Warner, Jr.

Donald B. Salisbury

Doyle Ray Smith

Patricia Webb

John J. McCarthy

Susan G. Snow Living Trust

Jeanette M, Muirhead

Bonnie Warner

Ellsworth A. Warner, Jr.

HT Warner & SS Warner

Sally S. Warner Trust U/A 2/12/1997
Catherine Hilgartner Masucci

Barbara Carson

Francesca Cutolo

Allessandra Cutolo

[



91.  Linda Aldrich

92. James Picrson

a3. Elizabeth Jubert

94. Alice Cestari

95.  Julie Mary Walker

96. Barbara Warner Collins

97.  Marcia Lee Nelson

8. Elizabeth Wamer Verkade

99,  The Mary C. Doerr Managing Agency

100. Katherine D). Doerr Rev. Trust

101.  Henry Doerr IV Trust

102. Katherine 3. Wamer Trust

103, Trustees of H. David Warner Tr.

104. M A Warner Jr. Revocable Trust

105.  Thomas Livingston Warner

106. Thomas L. Warner IRR Trust

107. Elizabeth Forman

108.  MCP Trust

109.  Ann Piper

110. I Carter Piper

111, James T. Piper

112, Mathew Piper

113.  Vincent G. Pardo Piper

114, William Piper Trust

L15.  William G. Piper

(16, Ed Piper

117.  Kathryn M. Canwell

118. Robert C. Mesaros and Kathryn F. Mesaros

119.  John Q. Piper

120. George F. Piper

121.  Andrew P. Piper

122, Addison Piper

123.  David Piper

124, Margaret Cost

125. Dave Pierson

126.  Mary (Molly) Pierson

127.  John D. and Kaihleen French

128.  Charles Pierson

129.  Charles F. Picrson, Jr.

130.  Harriett O, Curry, Steven O, Curry and Char Curry Trustees of Harriett O. Curry Rev.
Trust :

131, Anne Peanock

132, Caroline P. Myhre

133. GwenS Meyers

134, John Carey



135.
136.
137.
138.
139.
140.
141.

Sarah Bell

Dixie Webb

Mike Sine
Josephine Carney
David W. McLean
Lisa F. McLean
Nancy McLean
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CAUSE NO. 2010-CI-10977
JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS. 225™ JUDICIAL DISTRIC

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

LON LON LON LN L WO Lo LOn LN

HEARING ON DISCOVERY RELATED MATTERS
Defendant JPMorgan Chase Bank, N.A. (“J.P. Morgan”) files this

Abate/Strike or for Continuance of Hearing on Discovery Related Motions (the %

“discovery matters”) based upon the following:

1. SUMMARY OF ARGUMENT

1.01

The discovery sought by Plaintiffs in this lawsuit is premature as not all
necessary parties have been joined to this lawsuit. Accordingly, Defendants filed a
Plea in Abatement asking that this case be abated until the necessary parties are
joined.! Plaintiffs have set five (5) discovery matters for hearing. These discovery
matters should not be heard (or discovery progress) until the necessary parties are

joined and have appeared.

! Defendants’ Plea in Abatement and all evidence admitted in support thereof is incorporated herein
by reference.

ZE0001- LIBRTIDOIOZ
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II. BACKGROUND AND RELIEF SOUGHT

2.01

Plaintiffs are only four (4) of more than two hundred beneficiaries of the
South Texas Syndicate Trust (“Trust”). The Trust is administered by J.P. Morgan
as sole trustee. It is undisputed by all of the parties that all beneficiaries of the
Trust are necessary parties to this lawsuit. Plaintiffs have (1) judicially admitted in
pleadings that all beneficiaries are necessary parties and (2) stated in open court
that the beneficiaries are necessary parties. In fact, Plain-tiffs sought the disclosure
from J.P. Morgan of all of the names, addresses and phone numbers of the

beneficiaries for the express purpose of joining them as necessary parties.
2.02

In response to Plaintiffs’ request and stated need to join these beneficiaries
as necessary parties, the Court signed an order on April 5, 2011 requiring J.P.
Morgan to disclose to Plaintiffs the names and addresses of the STS trust
beneficiaries for the express purpose of their joinder into this lawsuit as necessary

parties.
2.03

To date, Plaintiffs have not requested the issuance of citation for service for
any of the more than 200 necessary parties or, to Defendant’s knowledge, taken any
action to join those beneficiaries as parties. Nevertheless, within days from when

the order was signed regarding the joinder of necessary parties, Plaintiffs served a



flurry of discovery upon Defendant. Since the signature of the order by Judge
Tanner, Plaintiffs have served the following discovery requests seeking confidential
and private information concerning the Trust and the individual beneficiaries

without joining any of these necessary parties in this lawsuit:
1. Meyer's Second Request for Production;

2. Meyer’'s Third Request for Production;

3. Meyer's Interrogatories;
4. Blaze's First Request for Production;
5. Blaze's Interrogatories; and

6. Blaze’'s Second Request for Production.

In addition to requiring the disclosure of sensitive and confidential information
regarding and affecting the Trust and its more than 200 beneficiaries, compliance
with Plaintiffs’ excessively intrusive and broad discovery requests would require the
expenditure of significant Trust resources — all without the joinder of the
beneficiaries to this lawsuit whose privacy interests will or may be affected and

whose economic interests will or may be diminished.
2.04

Defendant filed its Plea in Abaterﬁent (and set it for hearing on August 18,
2011) seeking to enforce this elementary requirement of Texas law - that this
lawsuit be abated until the necessary parties are joined. The granting of the Plea in
Abatement will protect the interests of the other beneficiaries, allow them an

3



opportunity to protect their own interests, avoid wasteful duplication of effort in
discovery, and avoid unnecessary hearings and expenditures prior to the joinder of

the necessary parties.
2.05

However, rather than awaiting the outcome of the hearing on the Plea in
Abatement, Plaintiffs filed and set five (5) discovery-related matters/motions for
hearing on the same date, August 18th that they presumably intend to present for

hearing regardless of whether the Court abates the case.
2.06
Plaintiffs have set the following for hearing on August 18, 2011 at 8:30 a.m.:

J.P. Morgan’s Motion for Protective Order;
2. J.P. Morgan’s Objections to Meyer’s and Blaze’s Interrogatories;

3. J.P. Morgan’s Objections to Meyer's and Blaze's Requests for
Production;

Plaintiffs’ Motion to Compel and for Sanctions; and
5. Plaintiffs’ Motion for Entry of Protective Order.

These matters were set not only without the agreement of defense counsel, but also
over counsel’s request and objection that these matters not be set until after the
Court rules on the Plea in Abatement. Because abatement of this case is clearly
warranted (pending joinder of the necessary'parties), J.P. Morgan asks the Court to

strike the August 18th getting on these matters and to continue those hearings until

after the abatement of this lawsuit ends.



2.07

Given the extensive time and effort necessary for J.P. Morgan to adequately
prepare for an evidentiary hearing in support of its discovery objections and in
opposition to Plaintiffs’ Motion to Compel, it would be unfair to require J.P. Morgan
to have those matters heard on the same day that Defendants are asking the Court
to abate this case for lack of necessary parties. Thus, even if the Court denies the
Plea in Abatement, J.P. Morgan asks that the Court continue and reset the
hearings on the discovery matters so that J.P. Morgan can adequately and

appropriately prepare.
2.08

Accordingly, Defendant requests that the hearings on the above-referenced
matters be continued until thirty (30) days after an order is signed ending the
abatement of this lawsuit (in the event that an order abating this lawsuit is signed).
Alternatively, if the Court denies the Plea in Abatement, Defendant asks the Court
to continue the hearings on any and all of these discovery matters until thirty (30)
days from the date an order is signed denying Defendant’s Plea in Abatement, so
that Defendant may have the time needed to adequately prepare to respond to these
matters through presentation of evidence as allowed by law. This continuance is
not sought for delay only but so that justice may be done.

WHEREFORE, PREMISES CONSIDERED, Defendant hereby requests that
the Court grant this Motion and grant Defendant such other and further relief to

which it is justly entitled.



Respectfully submitted,

HORNBERGER SHEEHAN FULLER &
BEITER INCORPORATED
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, Texas 78209
(210) 271-1700 Telephone
(21(){270 Fax
By: /M //
Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
David Jed Williams
State Bar No. 21518060

Mark A. Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS



STATE OF TEXAS

COUNTY OF BEXAR
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VERIFICATION

BEFORE ME, the undersigned Notary Public, on this day personally

appeared counsel for Defendant, who on his oath stated and deposed that he is an

attorney for Defendants in this cause, that he is authorized to make this affidavit,

and that the facts stated in this Motion are true and correct to his personal

knowledge.

Signed on this 12th day of August, 2011W

Patrick K. Sheehan

SUBSCRIBED AND sworn to before me on the 12th day of August, 2011.

{ S35 ROSA M. COCHRAN

> Notary Public

& State of Texas

; g My Comm. Expires 03-07-2015

\)

v

Notary Public in and for
The State of Texas
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The foregoing is hereby set for hearing on August 18, 2011 at 8:30 a.m. in the
Presiding District Court, Bexar County, Texas.

SIGNED on this 12th day of August, 2011. oni

JUDGE SNETUTTHE!

-

JUDGE PRESIDING



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on
the following, as indicated:

Mr. David R. Deary VIA FACSIMILE
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. Richard Tinsman VIA HAND DELIVERY
TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Mr. James L. Drought VIA HAND DELIVERY
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr. VIA HAND DELIVERY
CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

on this 12TH day of August, 2011. %/—*

Patrick K. Sheehan
David Jed Williams
Mark A. Randolph
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL, § IN THE DISTRICT COURT
§
Plaintiffs, §
! an §...“ @
JP MORGAN CHASE BANK, N.A,, PG pen
INDIVIDUALLY/CORPORATELY AND  i~§° ‘J 225" JUDICIAL DISTRICT
AS TRUSTEE OF THE SOUTH TEXAS §
SYNDICATE TRUST AND GARY P. §
AYMES, §
§
Defendants. § BEXAR COUNTY, TEXAS

PLAINTIFFS’ CONSOLIDATED SECOND AMENDED PETITION

Plaintiffs JOHN K. MEYER, JOHN MEYER, JR., THEODORE MEYER, and EMILIE
BLAZE (collectively “Plaintiffs”), individually and on behalf of the opt in parties identified on
Exhibit A, complain of JP MORGAN CHASE BANK, N.A., Individually/Corporately and as
Trustee of the SOUTH TEXAS SYNDICATE TRUST and GARY P. AYMES (collectively

“Defendants™), and for causes of action would show the following:

S
L O
K T
: S U
INTRODUCTION \ 2 .-__':;,:z v ; N
Omr‘\ :
1. The subject matter of this Action involves the admipistra h South Tel:as<'”" o |
Syndicate Trust (“STS Trust™). The Plaintiff beneficiaries allege that I3 ‘n%/nls}lhave éﬁgageﬁ ggr—— S
) oW R
. =< ﬂJ (‘)D ' 2
in a pattern of neglect, mismanagement and tortuous behavior that has caysg \Jfons of dolars -ﬁ’; :
: ! i Iz
[+ I8

of damage to the STS Trust assets and estate.
2. Plaintiffs bring this suit for damages caused by JP Morgan’s a¥ Nois.  Plaintiffs
further seek a statutory accounting, the removal of Defendants as Trustee and judicial

reformation of the STS Trust instrument to protect the beneficiaries’ interests in the future,



provide transparency, define the duties and responsibilities of the trustee, and ensure the efficient

and proper administration of the STS Trust.

I1.

DISCOVERY CONTROL LEVEL

3. Plaintiffs request that discovery be conducted in accordance with a scheduling
order pursuant to discovery control Level 3, as provided by TEX. R. Civ. P. 190.4.
111,

JURISDICTION AND VENUE

4. The STS Trust was created under the Texas Trust Act of 1943, The current Texas
Trust Code applies to the STS Trust through the Texas Trust Code Applicability section which
limits the Trust Code’s application to certain enumerated “transactions™ after the effective date
of the Texas Trust Code (January 1, 1984). Tex. Prop. Code §§ 111.006 and 111.004(16); Tex.
Civ. St. Art. 7425b-1 et seq., Texas Trust Act. This Court has jurisdiction over this matter
pursuant to Texas Property Code § 115.001, Tex. Prop. Code §§ 111.006, and Tex. Civ. St. Art.
7425b-24.

5. Jurisdiction is proper because the damages sought are within the jurisdictional
limits of this Court. |

6. Pursuant to Texas Property Code § 115.002, venue is proper in Bexar County,
Texas, as the situs of the administration of the STS Trust is in this county. Venue is also proper
in Bexar County, Texas, under Tex. Civ. Prac. & Rem. Code § 15.002. Specifically, a
substantial part of the events or omissions giving rise to Plaintiffs’ claims occurred in Bexar

County, Texas.



7. Defendants have submitted to the jurisdiction of this Court as Gary P. Aymes is a
resident of Texas and JP Morgan Chase Bank, N.A. is duly authorized to and does conduct
business in the State of Texas.

IVv.
PARTIES

8. Plaintiff John K. Meyer is a resident of Bexar County, Texas. John K. Meyer is a
beneficiary holding a Certificate of Beneficial Interest in the STS Trust.

9. Plaintiff John Meyer, Jr. is a resident of Bexar County, Texas. John Meyer, Jr. is
a beneficiary holding a Certificate of Beneficial Interest in the STS Trust.

10. Plaintiff Theodore Meyer is a resident of Bexar County, Texas. Theodore Meyer
is a beneficiary holding a Certificate of Beneficial Interest in the STS Trust.

1. Plaintiff Emilie Blaze is a resident of Ruxton, Maryland. Emilie Blaze is a
beneficiary holding a Certificate of Beneficial Interest in the STS Trust.

12.  Defendant JP Morgan Chase Bank, N.A. (“JP Morgan”} is a foreign financial
institution licensed to do business in the State of Texas. JP Morgan has appeared in this cause.
JP Morgan is the current Trustee of the Trust.

13. Defendant Gary P. Aymes (“Aymes™) is an individual and resides in Bexar
County, Tcxas. Aymes has appeared in this cause. At all material times, he has been and is a
Fiduciary Officer of JP Morgan assigned to the STS Trust.

14. Pursuant to Orders dated August 6, 2011 and September 26, 2011, and signed by
Hon. David Berchelmann, Plaintiffs’ counsel sent letters to all STS Trust beneficiaries advising
them that this action is pending and providing additional materials pursuant to the Orders.

Included with the letters were Elections To “Opt In” (be joined as a party) in this matter.



Plaintiffs’ counsel received Elections To “Opt In” forms from each STS Trust beneficiary
identified on Exhibit A, which is incorporated herein by reference for all purposes. On
November 8, 2011, Plaintiffs reported the results of the “opt in” procedure to Judge
Berchelmann, at which time the Court denied Defendants’ pending Pleas in Abatement.

V.

FACTUAL BACKGROUND

A. STS Trust History and Operation

5.  In 1906 Mr. Jed L. Washburn and five other investors purchased approximately
132,000 contiguous acres of land situated in McMullen and LaSalie Counties, Texas. Title to the
land was originally taken in the name of George F. Piper and subsequently transferred in 1917 to
Jed L. Washburn.

16.  Jed L. Washburn issued Certificates of Beneficial Interest to the various owners.
Mr. Washburn died in 1931, and in 1932 the owners conveyed title to the land to A. McC.
Washburn, who issued Certificates of Beneficial Interest in 30,000 shares in the “South Texas
Syndicate” Trust. Each beneficial owner reccived a Certificate for that part of the 30,000 shares
equal to his proportionate interest in the STS Trust property.

17. A. McC. Washburn died in 1939, and in 1940 John T. Pearson was appointed
Trustee of the STS Trust. Mr. Pearson died in 1950, leaving no person named as Successor
Trustee for the STS Trust.

18. Originally, the ownership of the STS Trust assets was in fee, with the initial
purchasers owning both the surface and mineral estate. In 1950, the surface of the tand was sold

and since then the sole asset of the STS Trust has been the mineral estate in the 132,000 acres.



19.  The Alamo National Bank was appointed Successor Trustee of the STS Trust on
February 12, 1951 by order of the District Court, 73" Judicial District, Bexar County, Texas. JP
Morgan and its predecessor banks have acted as Successor Trustee since that date.

20.  The STS Trust has been the subject of published legal opinions and an IRS private
letter ruling. The STS Trust was determined to be a liquidating trust and the Trustee was granted
the authority to continue that liquidation.

21.  On information and belief, the 1951 Decree and the documents incorporated
therein, constitute the currently-operative trust instrument for the STS Trust.

22.  The 1951 Decree permits the following compensation for the Trustee, in relevant
part:

a. “reasonable compensation” on sales of trust assets;

b. 2.5% of disbursements for “routine services and responsibilities as
Trustee, including taking title of trust properties, ordinary management of
trust properties, assessing of the trust properties for taxation, appearing
before boards of equalization, [and] receiving, checking and disbursing of
the royalties from trust properties;”

c. A “reasonable fee” for “extraordinary services which the Trustee may be
called upon to perform in connection with the trust estate;” and

d. “Reimbursement for actual out-of-pocket expenses and reasonable
attorneys’ and accountants’ fees incurred in connection with the said trust
properties.”

23.  The STS Trust estate currently consists primarily of the title to the minerals under
approximately 132,000 acres of land in La Salle and McMullen Counties, Texas, mineral lease
rights, and cash.

24. Defendant Aymes is the principal officer and employee at JP Morgan involved in

administering the STS Trust. Aymes holds the title of “Fiduciary Officer at JP Morgan.”



B. JP Morgan’s Mismanagement and Tortuous Actions

25.  Instead of performing its duties as trustee in the exercise of prudence and good
judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust, JP
Morgan has administered and managed the STS Trust to produce profits for itself and various
banking clients of JP Morgan, among other things.

26. For a number of years, JP Morgan has charged the STS Trust unreasonable and
unauthorized compensation, fees, and expenses. In the last foulr years alone, JP Morgan has
collected approximately $1,600,000.00 in Trustee fees while performing minimal and un-
demanding work.

27.  JP Morgan’s fees are not authorized by or consistent with the terms of the 1951
Decree in that the fees are: (1) excessive, (2) unreasonable; (3) compensation for acts not
authorized by the trust instrument; and/or (4) compensation taken without providing disclosures
(including disclosure of conflicts of interest) required of a trustee and fiduciary in Texas.

28.  JP Morgan has failed to seek judicial clarification and reformation of Trust
instrument terms that JP Morgan admits are “unclear” and “undefined”. On information and
belief, JP Morgan resisted the judicial reformation of the STS Trust instrument which would
have been in the best interests of the STS Trust beneficiaries because JP Morgan believed it
would lose revenues if JP Morgan allowed an appropriate trust instrument to be amended by a
decree of a Texas court.

29.  JP Morgan has interpreted the 1951 Decree in a self-serving manner to unlawfully
increase JP Morgan’s profits for administration of the STS Trust.

30. Further, it is apparent from the unreasonable compensation, fees, and expenses

that JP Morgan has collected from the STS Trust that JP Morgan has taken a self-serving and



improper interpretation of what constitutes “extraordinary services” under the 1951 Decree and,
further, what constitutes a “reasonable fee” for such services (assuming that any such services
actually constitute “extraordinary services,” which Plaintiffs deny).

31.  JP Morgan has also construed the reimbursement provision of the 1951 Decree in
a self-serving and improper manner and has caused the STS Trust to pay unreasonable consulting
and legal fees including legal fees related to: (1) a legal opinion that apparently provides a
benefit solely to JP Morgan and does not provide any benefit or value to the STS Trust or its
beneficiaries; (2) litigation against JP Morgan. by beneficiaries seeking to remove JP Morgan as
Trustee; (3) legal advice relied upon to justify changing the Trustee’s rights and duties under the
Trust instrument, yet withheld from the beneficiaries; and (4) litigation against STS Trust
lessees.

32.  JP Morgan failed to investigate alterations of the trust relationship and/or trust
structure (e.g. royalty trust structure, clarification and alteration of trustee duties and
responsibilities, er cetera) that would promote the interests of the beneficiaries. Upon
information and belief, JP Morgan avoided making changes in the trust relationship and structure
because such changes would threaten the revenues JP Morgan receives for administering the STS
Trust.

33, JP Morgan has failed to disclose conflicts of interest on a number of transactions.
These failures include, but are not limited to, negotiating mineral leases with Petrohawk and
litigating mineral lease rights with Pioneer and EOG. Such conduct is to the detriment of the
Plaintiffs and the other beneficiaries and a violation of the Trustee’s fiduciary duties, Texas trust
statutes and other applicable law. Under Texas law, JP Morgan must be held accountable to the

STS Trust beneficiaries.



34, Throughout its time as Trustee, JP Morgan has been secretive, vague, and/or tardy
in its limited and inadequate communications with the Plaintiffs and the other beneficiaries, all in
violation of applicable law and its fiduciary duty to affirmatively disclose all material facts
known to it which might affect the beneficiaries’ rights and interests. JP Morgan has failed to
provide access to financial statements, accounting and auditing documents and other records
(including documents that reflect the development and application of the method for calculating
payments to beneficiaries). When Plaintiffs sought this and other material information, JP
Morgan responded that Plaintiffs would have to file suit to get the information.

35.  Throughout its time as Trustee, JP Morgan has ignored or refused numerous
requests for information that materially affect the rights of the Plaintiffs and other beneficiaries
in violation of the Trustee’s fiduciary duties and applicable law. JP Morgan has failed to provide
the information that would allow the STS Trust beneficiaries a reasonable opportunity to
evaluate how well their trust is being administered. For example, when administering a trust
with mineral interests, a crucial factor in determining whether the trust is being competently
administered is the evaluation of the terms obtained by the trustee for leases of trust assets. JP
Morgan has refused to disclose the leases to the beneficiaries. Using this tactic, JP Morgan has
hidden material information from beneficiaries and has made it impossible for the STS
beneficiaries to hold JP Morgan accountable.

36.  Throughout its time as Trustee, JP Morgan has failed to reasonably manage the
STS Trust property and to evaluate and to value the Trust’s mineral rights and has failed to take
advantage of opportunities to maximize the value of the Trust property for the beneficiaries. In
this regard, the Trustee has made no efforts to evaluate and to value numerous known and

existing geological formations. JP Morgan’s conduct, about which Plaintiffs complain, includes,



but is not limited to, the actions taken and not taken regarding the Activa Lease, the Ellsworth
Lease, the 12,772 acre Petrohawk Lease, the 12,073 acre Petrohawk Lease, the 16,903 acre
Petrohawk Lease, the 15,456 acre Petrohawk Lease, the 3,845 acre Petrohawk Lease, the 18,473
acre Petrohawk Lease, and the Bishop Lease. In addition, JP Morgan’s conduct, about which
Plaintiffs complain, includes, but is not limited to, the actions taken and not taken in filing,
litigating and settling an action against Pioneer Natural Resources USA, Inc. and EOG
Resources, Inc., previously pending as Cause No. 09-04-00036-CVL; JP Morgan Chase Bank,
N.A., in its capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural Resources
USA. Inc. and EOG Resources, Inc.; in the 218th Judicial District Court, LaSalle County, Texas.
This conduct is in violation of the Trustee’s fiduciary duties and applicable law.

37.  Throughout its time as Trustee, JP Morgan has paid unreasonable consulting and
legal fees to various third parties out of the STS Trust’s assets and income. Upon information
and belief, the payment of certain of these fees to third parties directly and/or indirectly
benefitted JP Morgan and/or its clients other than the Trust beneficiaries, to the detriment of
Plaintiffs and all beneficiaries. These payments were tainted by conflicts of interest and
constituted self-dealing in violation of the Trustee’s fiduciary duty of loyalty and applicable law.

38. Throughout its time as Trustee, JP Morgan has jeopardized the interests of the
beneficiaries by failing to adequately communicate with lessees of STS Trust property and/or
otherwise impairing these lessees’ ability to put the STS Trust property to profitable uses and to
maximize the value of the Trust property for the beneficiaries, to the detriment of Plaintiffs and
the other beneficiaries and in violation of the Trustee’s fiduciary duties and applicable law.

39.  During the time he served as Fiduciary Officer, Aymes has falsely represented to

Plaintiffs and others, to their resulting detriment, that he and others employed by JP Morgan are



“constantly monitoring the activity” of the Trust and “maintain[ing] the highest fiduciary and
land management principles to insure [the STS Trust’s] assets are properly managed.” He has,
further, knowingly participated with JP Morgan in the conflicts of interest, breaches of fiduciary
duties, breaches of trust, and violations of applicable law, identified herein. As such, Aymes is
jointly and severally liable with JP Morgan to Plaintiffs.

40. As a result of the conduct identified above, Plaintiffs have suffered economic
injury in that Plaintiffs’ beneficial interests and the income Plaintiffs are entitled to therefrom
were impaired and reduced by: (1) the payment of unreasonable compensation, fees, and
expenses to the Trustee and to third parties; (2) the Trustee’s failure to adequately evaluate, value
and manage the STS Trust property and to maximize the value of the STS Trust property for the
beneficiaries; (3) the Trustee’s failure to negotiate market-rate lease terms for Trust assets; (4)
the Trustee’s failure to act competently on the beneficiaries’ behalf in legal and negotiation
matters related to the STS Trust; and (5) the Trustee’s failure to provide information as properly
requested by the beneficiaries.

4], Based on the results of the accounting and the inspection of books and records to
which Plaintiffs are entitled, Plaintiffs also reserve the right to seek damages resulting from the
underpayment of net proceeds derived from STS Trust property pursuant to the terms of the 1951
Decree.

42.  The causes of action asserted by Plaintiffs against Defendants herein are timely
filed as the discovery rule deferred accrual of the respective statutes of limitations for such
causes of action. Plaintiffs’ damages resulting from Defendants’ misconduct alleged herein were

inherently undiscoverable and objectively verifiable. Plaintiffs did not discover the injuries



caused by the wrongful acts of Defendants alleged herein until no earlier than a time within the
applicable statutes of limitations.

43.  The causes of action asserted by Plaintiffs against Defendants are timely filed as
Defendants fraudulently concealed the wrongful conduct alleged herein, thereby tolling the
applicable statutes of limitations. Defendants had actual knowledge of the wrengful conduct
alleged herein. Defendants concealed the wrongful acts and omissions alleged herein by
remaining silent and/or making misrepresentations about wrongful conduct despite having a duty
to inform Plaintiffs of such wrongful acts and omissions. Defendants’ silence and
misrepresentations prevented Plaintiffs from discovering Defendants’ wrongful acts and
omissions. Defendants had a fixed purpose to conceal the wrongful conduct. Plaintiffs
reasonably relied on Defendants’ silence and misrepresentations to the detriment of Plaintiffs.

44.  The causes of action asserted by Plaintiffs against Defendants are timely filed
pursuant to the Continuing Tort Doctrine as the Defendants’ wrongful conduct was repeated for a
period of time and continued until at least the filing of this action.

VL

FIRST CAUSE OF ACTION - BREACH OF
FIDUCIARY DUTY/BREACH OF TRUST

45.  Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation
in the preceding paragraphs as if fully set forth herein.

46. The Defendants, as the Trustee and Fiduciary Officer, were Plaintiffs’ fiduciaries.
Plaintiffs placed their trust and confidence in Defendants, and Defendants had influence and
superiority over Plaintiffs. As fiduciaries, Defendants owed Plaintiffs all of the fiduciary duties

imposed on them under the Texas Trust Act, Texas Trust Code, common law, and the 1951

Decree.
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47.  Through the activity set out herein, Defendants breached their fiduciary duties to

Plaintiffs, including but not limited to, the following actions and inactions:

a.

Failing and refusing to provide an accounting despite repeated requests
from the beneficiaries to do so;

Failing to maintain accurate and complete books and records;

Failing to provide access to financial statements, accounting and auditing
documents and other records that do exist (including documents that
reflect the development and application of the method for calculating
payments to beneficiaries);

Failure to provide access to documents that would allow beneficiaries the
opportunity to evaluate whether JP Morgan acted competently on the
beneficiaries’ behalf in legal matters related to the Trust, including but not
limited to documents related to mineral leases entered on behalf of the
STS Trust and to the Pioneer/EQG litigation and settlement;

Delegating acts that the Trustee is required to perform,;

Failing and refusing to disclose and/or inform Plaintiffs and other
beneficiaries of material facts that significantly affect Plaintiffs’ and other
beneficiaries’ rights and interests;

Providing inaccurate and false information to Plaintiffs and other
beneficiaries regarding matters that significantly affect Plaintiffs’ and
other beneficiaries’ rights and interests;

Failing and refusing to inform Plaintiffs and other beneficiaries of the
Trustee’s intent regarding the past, current, and future administration of
the Trust estate;

Failing to fulfill the fiduciary duties of good faith, fair dealing, loyalty,
and fidelity over the Trust’s affairs and the Trust property by, infer alia,
entering into arrangements with third parties that present an actual or
potential conflict of interest for the Trustee to the detriment of Plaintiffs
and other beneficiaries, including arrangements with Petrohawk, Pioneer,
and EOG;

Failing to fulfill the fiduciary duties of good faith, fair dealing, loyalty,
and fidelity over the Trustee’s affairs and the Trust property by, inter alia,
entering into arrangements with third parties that contained provisions that
were significantly below market, depriving the Trust of significant
revenue;

12



k. Failing to fulfill the duty to not engage in self-dealing by, imer alia,
entering into arrangements with third parties that directly or indirectly
benefited the Trustee to the detriment of Plaintiffs and other beneficiaries;

1. Failing to manage the Trust assets solely in the interest and for the benefit
of the beneficiaries;

m. Failing to use reasonable care and skill to maximize the value of the Trust
property and assets for the benefit of the beneficiaries;

n. Failing to comply with the instrument creating the Trust with respect to
payments to the Trustee and to the beneficiaries;

0. Charging excessive, unreasonable, unnecessary, and unauthorized fees to
the Trust;
p. Paying excessive, unreasonable, unnecessary, and unauthorized fees to

third parties out of the Trust income and assets;

q. Failing to adequately communicate with lessees of the property and/or
otherwise impairing these lessees’ ability to put the Trust property to
profitable uses and to maximize the value of the Trust property for the
beneficiaries; and

r. Failing to prudently monitor the activity of the Trust property and assets
and maintain the highest fiduciary and land management principles to
insure the Trust’s assets are properly managed.

48. As a result of the actions by Defendants described herein, Plaintiffs have suffered
damages. These damages include, but are not limited to, damages sustained in the past, damages
that in reasonable probability will be sustained in the future, reduced distributions, and
exemplary damages. Plaintiffs’ damages further include, but are not limited to, loss of past and
future bonus payments, rental payments, royalty payments, and other payments to which
Plaintiffs were reasonably entitled, attorneys’ fees and expenses JP Morgan has charged to the
Trust, including the attorneys’ fees and expenses incurred by Defendants in this action, and
attorneys’ fees and expenses incurred by Plaintiffs in prosecuting this action. Plaintiffs further
seek recovery of pre-judgment and post-judgment interest under the common law and applicable

statutes.



49.  Defendant Aymes knowingly participated in the breaches of fiduciary dutics
identified herein, aided and abetted the Trustee in such breaches of fiduciary duties, and is jointly
and severally liable as a joint tortfeasor.

50.  The acts described herein were done in bad faith and with an improper motive.

51. The acts described herein constituted fraud, malice, negligence, and/or gross
negligence on the part of the Defendants.

52, As a result of the conduct identified above, Plaintiffs have suffered economic
injury in that Plaintiffs’ beneficial interests and the income Plaintiffs were entitled to therefrom
were impaired and reduced by: (1) the payment of excessive and unreasonable compensation,
fees, and expenses to the Trustee and third parties; (2) the Trustee’s failure to adequately
evaluate, value and manage the Trust property and maximize the value of the Trust property for
the beneficiaries; (3) the Trustee’s failure to negotiate market-rate lease terms for trust assets; (4)
the Trustee’s failure to act competently on the beneficiaries’ behalf in legal matters related to the
Trust; and (5) the Trustee’s failure to provide information as properly requested by beneficiaries.

53.  Plaintiffs have fulfitled all conditions precedent for recovery on these claims.

54, As a proximate cause of the foregoing, Plaintiffs have been injured in an actual
amount to be proven at trial and should be awarded actual, exemplary, consequential and
incidental damages in accordance with the evidence, plus attorneys’ fees, expenses, and costs.

VIIL

SECOND CAUSE OF ACTION — FRAUD

55. Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation

in the preceding paragraphs as if fully set forth herein.
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56. In the alternative and without waiving the foregoing, the acts and omissions of the
Defendants referenced above constitute fraud, which proximately caused damage to Plaintiffs,
which damages Plaintiffs should recover and seek to recover from the Defendants, individually,
jointly and severally. These representations and actions were made knowingly, falsely, and with
the intent that Plaintiffs would rely on each of them. Plaintiffs did, in fact, rely on Defendants’®
fraudulent acts and/or omissions.

57.  Aymes is individually liable for the fraud arising from his individual actions.

58.  Plaintiffs are also entitled to recover and seek to recover punitive damages from
JP Morgan and Aymes, taking into account the net worth of each.

VIII.

THIRD CAUSE OF ACTION - FRAUD BY NONDISCLOSURE

59. Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation

in the preceding paragraphs as if fully set forth herein.

60. Defendants concealed from Plaintiffs, or failed to disclose to Plaintiffs, facts

related to Defendants® management of STS Trust assets.

61.  Defendants had the duty to disclose the facts to Plaintiffs because of special

and/or fiduciary relationships.

62.  The nondisclosed facts were material in that they would have been important to
Plaintiffs in the making of certain decisions related to Defendants and the management of STS
Trust assets. Additionally, any reasonable person would have attached importance to the

nondisclosed facts.

63. Defendants knew Plaintiffs were not aware of facts that Defendants had a duty to

disclose.
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64.  Defendants knew Plaintiffs did not have equal opportunity to discover the facts.

65.  Defendants were deliberately silent when they had a duty to speak.

66. By failing to disclose the facts, Defendants intended to induce Plaintiffs to
continue to allow Defendants to administer and manage STS Trust assets.

67. Plaintiffs relied on Defendants’ nondisclosure.

68. As a proximate cause of the foregoing, Plaintiffs have been injured in an actual
amount 1o be proven at trial and should be awarded actual, exemplary, consequential and
incidental damages from Defendants, jointly and severally, in accordance with the evidence.

1X.

FOURTH CAUSE OF ACTION -
NEGLIGENT MISREPRESENTATION

69. Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation
in the preceding paragraphs as if fully set forth herein.

70.  In the alternative and without waiving the foregoing, the acts and omissions of the
Defendants referenced above constitute negligent misrepresentation, which proximately caused
damage to Plaintiffs, which damages Plaintiffs should recover and seek to recover from the
Defendants, individually, jointly and severally. Aymes is individually liable for the
misrepresentations arising from his individual actions.

7t.  As a proximate cause of the foregoing, Plaintiffs have been injured in an actual
amount to be proven at trial and should be awarded actual, exemplary, consequential and

incidental damages from Defendants, jointly and severally, in accordance with the evidence.
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X.

FIFTH CAUSE OF ACTION - REMOVAL OF
TRUSTEE AND FORFEITURE OF TRUSTEE FEES

72.  Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation
in the preceding paragraphs as if fully set forth herein,

73.  Due to the conduct described herein, Plaintiffs seek removal of JP Morgan and
Aymes as Trustee of the Trust pursuant to Sections 113.082(a)(1) and (4) and 114.008(a)(7) of
the Texas Property Code and Tex. Civ. St. Art. 7425b-39 of the Texas Trust Act, as well as the
appointment of a successor trustee.

74.  Plaintiffs further seek forfeiture and return of some or all of the Trustee fees paid
or incurred to the fullest extent allowed by Texas Property Code § 114.061(b), Tex. Civ. St. Art.
7425b-1 et seq. of the Texas Trust Act, and applicable Texas law.

XI.

SIXTH CAUSE OF ACTION - ATTORNEYS® FEES

75. Plaintiffs repeat, re-allege and incorporate each and every prior factual allegation

in the preceding paragraphs as if fully set forth herein.

76.  As a result of Defendants’ wrongful acts and omissions, Plaintiffs retained the
undersigned attorneys to represent them and agreed to pay their reasonable and necessary
attorneys® fees, expenses, and costs. Plaintiffs seek recovery of their reasonable and necessary
attorneys’ fees, expenses, and costs through trial and all appeals under applicable Texas law,

including but not limited to, the Texas Trust Act, the Texas Trust Code, and as otherwise

authorized by law,
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77.

XIL

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury.
XIIL

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request that on final hearing Plaintiffs have judgment against

Defendants, jointly and severally, for:

a.

b.

Actual damages;
Consequential and incidental damages;

Disgorgement of all compensation, fees, and expenses paid by the STS Trust to
Defendants and to third-parties at the direction of Defendants;

Pre- and post-judgment interest at the highest legal rate allowed by law;
All attorneys’ fees, expenses, and costs in pursuing this matter;
Exemplary or punitive damages in an amount to be determined at trial;

An order compelling the Defendants to perform an accounting, maintain accurate
and complete books and records, and permit an inspection of the books and
records;

An order prohibiting Defendants from using Trust assets, property, or revenue, to
pay attorneys’ fees, expenses, and costs in defending this action and any other
actions brought by other beneficiaries;

Such other and further relief to which Plaintiffs may show themselves to be justly
entitled; and

Such other, further, and different damages as allowed in accordance with the
evidence and applicable law.
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DATE: November 15, 2011.

Respectfully submitted,
CLEMENS & SPENCER, P.C. LOEWINSOHN FLEGLE DEARY, L.L.P:
GEORGE‘SPENCER, IR. DAVID R. DEARY
State Bar No. 18921001 State Bar No. 056245900
112 E. Pecan St., Suite 1300 JIM L. FLEGLE
San Antonio, Texas 78205 State-Bar No. 07118600
Telephone:  (210) 227-7121 MICHAEL J. DONLEY
Facsimile: (210) 227-0732 State Bar No. 24045795
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone:  (214) 572-1700
DROUGHT DROUGHT & BOBBITT, LLP Facsimile: (214) 572-1717
@4&%/ ATTORNEYS FOR PLAINTIFF,
| e . EMILIE BLAZE
JAMES¥. DROUGHT |

State Bar No. 06135000

112 E. Pecai St., Suite 2900
San Antonio, Texas 78205
Telephone:  (210) 225-4031
Facsimile:  (210) 222-0586

TINSMAN & SCIANO, INC.

?Mﬁw Jisetgn

RICHARD TINSMAN /ey 2D
State' Bar No. 20064000

10107 McAllister Freeway

San Antonio, Texas 78205
Telephone:  (210) 225-3121
Facsimile:  (210) 225-6235

ATTORNEYS FOR PLAINTIFFS,
JOHN K. MEYER, JOHN MEYER, IR.
and THEODORE MEYER
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via the method indicated, this 15th day of
November 2011:

Patrick K. Sheehan Via Facsimile
David Jed Williams

Mark A. Randolph

Kevin M. Beiter

Hornberger Sheehan Fuller

& Beiter Inc.

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Michael J. Donley ﬂ
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STS BENEFICIARY OPT-IN NAMES
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Aldnch HarryP

1,
2. Aldrich, Linda
3 Barrington, Edward P.

' Barringtan, Karla
4. Barrington, Judy A
5. Barrington, Michael I,
6 Bartleson, Jack H.

) Bartleson, Patrick R.
7 Blazek, Sharon T.

) Blazek, Joseph
8. Bouliane, Ann
9. Bradley, Gretchen Ann Schulz
10. | Brisco Ranch, Inc.
11. Burdette, Douglas J.
12, | Burdette, Wayne
13, | Card, Bonnie Jean
14. | Carney, John H.
15. | Carson, Barbara A,
16. | Cestari, Alice P.
17. | Cooke, Janice M. Warner
18. | Cowles, Catherine M.
19. | Coyle, Georgeanne
20 Crowley, Sally

" | Crowley IV, Daniel E.
21. | Curlee, Sheila Ann
22. | Cutolo, Alessandra
23. | Cutolo, Francesca
24. | Dees, Sarah Ann Griffis
25. | Duus, Cathy A,
26, Evans, Mary R. McLean
27. | Fair, Fred
28 Faulkner, Sandra G.

" | Faulkner, Douglas
29 Foster, Susan A,

" | Foster, Raymond L., Sr.
30. | Gage, Danielle
31. | Gartley, Patsy V.

Gertmenian, Donald or Meg M. Trustees of

32. | Gertmenian Family Trust
33, Gertmenian, Peter G.
34, | Gertmenian, Sarah
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35, Gertmenlan, Thomas G. Trust
36. | Griffis, Donald W.
37. | Haas, Linda Merrill
38. Harjo, Mary Russell
Harper, Billy
39. | Independent Executor of
Estate of Mark H. Bouliane
40. | Helms, Sallie Griffis
41. Hilgartner, Andrew Pennock
42. | Jubert, Elizabeth C.
43. Kestell, Monte J., Jr.
44. Kestell, Robert J.
45, Macfarlane, Janet G.
46. MaGee, Shella M.
MaGee, Kevin P,
47. Manitou Fund
48. Marx, Jaime McGrath
49, Masucci, Catherine Hilgartner
50. | Mayber, Nannette
51. | McCarthy, Deirdre
52. McCarthy, John J.
53. [ McCarthy, Patrick
54, { McCarthy, Timothy S.
55. McGrath, Molly K.
56 McGrath, Thomas P.
" | McGrath, Laurie
57. McLean, lan
538, McLean, Laura 7.
59. Merfarm & Co,
60. Miller, Mary C.
61. | Mirrer, Patricia Elizabeth
62. | Muirhead, leannette M.
Nelson, Shannon Marie
63.
Nelson, James
64. Nickerson, Roland
65. | Nickerson, William J., Jr.
66. Pierson, James N.
Pierson, Jean S.
Trustee U/A/D 8/10/92 c/fo Julie
67.
Mombello
68. | Piper, Harry C., I
&9, Rasmussen, Donald L.
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70. Rasmussen, Gerry A,
71 Richard, Kathleen
' Richard, Richard, Sr.
72 Rogers, Carl E.
" 1 ¢/o Richard M. Rogers
73, Rozek, Katherine
74, Russell, James E.
75. | Salisbury, Donald B.
76. | Salisbury, Timothy
77. | Schulz, Michael Donovan
78. Sing, Brett E.
79. | Smith, Doyle Ray
80. | Snow, Susan G. Living Trust
81 Union Bank of California, TTE
" | Robert Norrls Trust
82 Vaughn, Richard H.
" | Vaughn, Shiriey H.
83, Warner, Bonnie
84. | Warner, Ellsworth A, Jr.
85. Warner, Ellsworth A., Trust
86 Warner, HT & S5, Trustee U/T dtd 1/9/78
" | H.T. Warner, Settlor
87 Warner, Sally . Tr U/A2/12/1997
* | Henry T. & Sally S Warner, Trustees
88. | Warner, William Piper, Jr.
89 Warren, Virginia Herd Survivor's Trust
" | virginia Herd Warren, Trustee
90. | Webb, Patricia
91. | Welder, Barbara K, Non-Exempt Marita! TR
Whiting, Jean W, Family Trust
92. | william B & John T Whiting, Trustees
93. | Whittington, Sarah Warner
94. | Windsor, Louise
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CAVUSE NO. 2010-CI-10977

EXESH III

-903034

JOHNK. MEYER, ET AL., § IN THE DISTRICT COURT OF
§ :
Plaintiffs, § " S
§ : T o
JP MORGAN CHASE BANK, N.A,, § B e -
INDIVIDUALLY/CORPORATELY AND § Q %S o
AS TRUSTEE OF THE SOUTH TEXAS § @ s \ “ m‘&‘j
- SYNDICATE TRUST AND GARY P. § _ Q:”X 0 ;:i‘r';
AYMES, § o~ 3‘;‘;?;,_
| § &
Defendants. § BEXAR COUNTY, TE)(AS '(3

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ PLEA IN ABATEMENT

Plaintiffs John K. Meyer (“Meyer™) and Emilie Blaze (“Blaze”) (collectively “Plaintiffs”)
A file this Response to Defendants JP Morgan Chase Bank (“JP Morgan™) and Gary P. Aymes’
(collectively “Defendants™) Plea_iﬁ Abatémcnt and would show that the requested abatement
| shOuld be.deqied. '

L.
INTRODUCTION

Plaintiffs are beneficiaries of the South Tcxas Syndicate Trust (“STS Trust™). The

current trustee of the STS Trust is JP Morgan Gary P. Aymcs is the F1du01ary Officer at JP

‘Morgan responsible for the STS Trust

Plaintiffs have sued Defendants in their individual and corporate capacities as well as
their capacities as fiduciary officer and trustee and allege that ‘Defendants have committed
multiple breaches of trust and tortuous acts. The alleged unla@l actions of Défen_dants include,
but are not limited to, their conﬁnued refusal to produce information about the STS Trust that the
beneficiaries have requested from timé to time, refusal to produce information during disco.very

in this action to date, torts committed by the Defendants in the course of Defendants’




administration of the STS Trust, and damages for the tortious acts, including fraud, by the

Defendants. Plaintiffs seek damages, access to information, a proper accounting as required by

Texas trust law, and the removal of JP Morgan and Aymes as trustee.
The STS Trust was formed on February 18, 1951, by Final Decree of the District Court
for the 73rd Judicial District, Bexar County, Texas (the “1951 Decree™). There have been no
modifications to the 1951 Decree to Plaintiffs’ knowledge. The STS Trust estate consists
- primarily of the title to the minerals under approximately 132,000 acres of land in La Salle and

McMullen Counties, Texas. The STS Trust was created for the express purpose of liquidating
- ~the interests of tﬁe beneficiaries." The 1951 Decree originally named Alamo National Bank as
Trustee. JP Morgan Chase Bank (“JP Morgan™) has acted as Successor Trustee of the Trust at all
material times and remains in that role today.

There are cwrrently over two hundred beneficiaries of the STS Trust. Prior to this
litigation, various beneficiaries requested, unsuccessfully, that JP Morgan fulfill its obligations
under Texas trust law? and allow the STS Trust beneficiaries access to the documents and
records regarding the management and adﬁmisuaﬁon of the STS Trust.?

IL.
SUMMARY OF ARGUMENT

Defendants’ plea in abatement is premature and misleading. Abatement should be denied

for the following independently-dispositive reasons. First, certain claims asserted by Plaintiffs

11951 Decree at 4 (“Said trusteeship and trust was heretofore established for the purpose of liquidating the interests
of various owners of undivided interests in said land . . .™).

? The STS Trust was established pursuant to the Texas Trust Act of 1943. The Texas Trust Code was adopted in
1983. The Texas Trust Code applies to the trust in this case through the Texas Trust Code Applicability section
which limits said application to certain cnumerated “transactions” after the effective date of the Texas Trust Code
(January 1, 1984). TEx.PROP. CODE §§ 111.006 and 111.004(16).

} See Affidavit of Emilie Blaze in Support of Plaintiffs’ Motion for Entry of Protective Order at 1 3-5, attached
hereto as Exhibit B. -
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can proceed without joinder of all STS Trust beneficiaries. Second, notice can be given to absent
STS Trust beneficiaries prior to judgment without the need for abatement. Third, joinder and
abatement are discretionary and are not required by the circumstances of this case. Fourth, if the
Court determines that joinder and abatement arc appropriate, the Court should enter a limited
abatement order and still allow discovery to proceed wimout limitation.

Only the “facts” in paragraph 2.05 of Defendants’ Plea in Abatement are verified. To the
.meager extent there are “facts” in paragraph 2.05, Plaintiffs do not dispute them. Plaintiffs
dispute the remaining unverified “fécts” in the Plea, if any.

ITL.

ARGUMENT AND AUTHORITIES

A. Defendants’ Arguments

Defendants request an abatement of the entire case based on the following arguments:
(1) alt STS Trust beneficiaries are “necessary parties” under the Texas Trust Code; (2) all STS
Trust beneficiaries are “persons needed for just adjudication who shall be joined” under Rule 39;
and (3) Plaintiffs have not acted to join other beneficiaries in the sixty-six days (just twenty-
seven days in the case of Blaze) between the day Defendants were forced to provide the names
and- addresses of the STS Trust beneficiaries and the day Defendants filed their Plea.’*
Defendants’ arguments are not supported by Texas Ia\\.f, and their Plea must be denied.

B. Certain Claims Asserted by Plaintiffs Can Proceed Without Joinder of All
Beneficiaries

Defendants seek abatement of this suit in its entirety. See Defendants® Plea in Abatement

at 1 (“This trust case should be abated because all beneficiaries receiving distributions from the

¢ Plaintiff Meyer was provided with the names and addresscs of the STS beneficiaries on May 5, 2011. However,
Defendants have never provided this information to Plaintiff Blaze, despite repeated requests. Plaintiff Blaze
received the information from counsel for Plaintiff Meyer on June 13, 2011—less than one month before Defendants
rushed to complam of non-joinder on July 11, 2011.




trust are necessary parties and yet Plaintiffs have not joined them as parties.”)-_ However, a trial
court lacks authority to abate a suit in its entirety where part of the requested relief may be
granted in the absence of persons who were thought to be indispensable parties. See, e.g., City of
Dallas v. Brice, 12 S.W.2d 541, 543 (Tex. Comm’n App. 1929) (“A trial court lacks authority to
abate a suit in whole where part of the relief prayed for may be granted in the absence of persons
who were thought to be indilspensable parties, the effect of their absence being preclusive of only
a part of the relief sought.”).

Certain important causes of action that Plaintiffs assert in this suit do not require the
presence of all STS =Trust-beneﬁciaries. For example, each beneficiary’s right to full disclosure
of information and an accounting may be granted in the absence of their fellow beneﬁciari.es.
See, e.g., Shannon v. Frost Nat. Bank of San Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—
San Antonio 1975, writ ref’d n.r.e.} (“[I]t is well settled that a trustee owes a duty to give to the
beneficiary upon request complete and accurate information as to the administration of the
trust.”); Montgomery v. Kennedy, 669 S.W.2d 309, 313 (Tex. 1984) (“The existence of strained
relations between the parties did not lessen the fiduciary’s duty of full and complete
‘disclosure.”). Plaintiffs are entitled to complete and accurate information as requested before
this action was filed and as requested in discovery in this action. To date, Defendants have done
nothing more than serve a litany of objections to document requests and deliver an inadequate
“accounting” to Plaintiff Meyer in February 2011 (as detailed in Meyer’s First Amended
Petition).

Defendants’ arguments in favor of abatement are, remarkably, in direct conflict with the
position taken by Defendants earlier in this action when Defendants objected to providiﬁg

Plaintiffs with the identification and addresses for the STS Trust beneficiaries for purposes of

FrECNCa—



notification of the pendency of this action.” While there may be causes of action that Piaintiffs
assert that require an analysis of “necessary” parties pursuant to Rule 39, TRCP, and whether
and if such “necessary™ parties must be joined before judgment in this case, it is clear pursuant to
controlling Texas authorities, beneficiaries are not necessary parties to the tort elements of this
case. See Mayflower Trust Co. v. Nowell, 413 8. W .2d 783, 786 (Tex. Civ. App.—Houston 1967,
writ dism’d) ("‘We agree with the frial court, that [Section 24 of Article 7425b governing power
of Texas courts with re_.-gard to certain actions and necessary parties under the Texas Trust Act]
" does not by its terms cover a suit such as the instant action brought for conversion of trust assets,
for torts of the trustee; and damages for fraudulent acts by the trustee and others against the
beneficiaries of the trust.”).

At most, what is required for this case to proceed to judgment in favor of Plaintiffs on
causes of action based “on a contract executed by the trustee” or based on “a tort committed in
the course of the trustee’s administration” of the trust, is that Plaintiffs “gave notice of the
existence and nature of the action” to each beneficiary “more than 30 days before the date of tﬁe
judgment.” TEX. PROP. Cope § 115.015. The Court is authorized to fix the notice period, so
long as it is more than 30 days before the date of judgment. Jd No notice period has been set by
the Court. The case has not yet been set for trial and discovery is in its very early stages. To the
extent the Court is inclined to sét a notice period in this case, Plaintiffs request that such period
be set so that it expires no more than 30 days before the date of judgment and that all expenses of
notice be taxed as costs of court and recoverable as costs in any judgment for Plaintiffs.

Because Defendants improperly request abatement in whole when part of the requested

relief may be granted in the absence of all beneficiaries and when the Court has yet to set a

® See Letter from David Jed Williams to David Deary dated April 29, 2011, attached hereto as Exhibit A (“The
notice contemplated under § 115.015 does not apply to the Lawsuit. Accordingly, such a list will not be provided to
you pursuant to § 115.015 of the Texas Property Code."),
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notice peried in this case, this Court should deny Defendants’ request for an abatement of the
entire case.

C. = Joinder and-Abatement Are Within the Court’s Discretion and Not Required
in This Case

Defendants mistakenly argue that joinder of all STS Trust beneficiaries in this action is

mandatory, ignoring thc clear rcqmrement to conduct a feasibility analysis. See, e. &> Defendants
Motion to Abate 5-6. Without analyzmg the feasibility provisions contained in Rule 39, TRCP,
Defendants erroneously request the Couirt to conclude that all STS Trust beneficiaries “must be

joined.” Id até.

Texas law of joinder is no longer so simplc and formulaic. See Sabre Oil & Gas Corp. v.

Gibson, 72 SW.3d 812, 815 (Tex. App—Eastland 2002, pet.- denied) (“Rule 39(a) no longer
- speaks of ‘necessary’ and ‘indispensable’ parties, aﬁd Texas courts have begun to discé.rd these
terms.”); see also Allegro Islé Condo. Ass’'n v. Casa Allegro Corp., 28-8S.W.3d 676, 678 (Tex.
App.—Corpus Christi 200’0,‘110 pet.). Rule 39, like the Declaratory Judgment Act, mandates

joinder of persons whose interests would be affected by the judgment. Tex. Civ. Prac. & Rem.

Code § 37.006. Brooks v. Northglen Ass’n, 141 S.W.3d 158, 162 (Tex. 2004). However, Rule

39 also determines whether a trial court has authority to proceed without joining a person whose
presence in the litigation is made mandatory by the Declaratéry Judgment Act. Id (“nothing in
the rule precluded the trial court from rendering éomplete relief among Northglen and the eight

homeowners who had sued for a declaration of righté”). Under the provisions of Rule 39, “it

would be rare indeed if there were a person whose presence was so indispensable in the sense .

that his absence deprives the court of jurisdiction to adjudicate between ‘the parties already
joined.” Cooper v. Texas Gulf Industries, Inc., 513 S.W.2d 200, 204 (Tex. 1974); see Pirtle v.

Gregory, 629 S.W.2d 919, 920 (Tex. 1982). Numerous courts, in addition to those cited .above,



have exercised their discretion to proceed to judgment without the presence of allegedly
indispensable parties. Caldwell v. Callender Lake Property Owners Improvement Assoc., 888
S.W.2d 903 (Tex. App. — Texarkana 1994, writ denied); Rondon v. Norton, 591 S.W.2d 322
(Tex.Civ.App. — Ft. Worth 1979, no writ); Schwertner v. Jones, 456 s.W.2d 956 (Tex.Civ.App. —
Austin 1970, no writ).

Rule 39 now sets forth a process for joinder based on feasibility. In pertinent part, Rule

39 provides:

(a) Persons to.be Joined if Feasible. A person who is subject to service of
process shall be joined as a party in the action if (1) in his absence complete relief
cannot be accorded among those already parties, or (2) he claims an interest
relating to the subject of the action and is so situated that the disposition of the
action in his absence may (i) as a practical matter impair or impede his ability to
protect that interest or (ii) leave any of the persons already parties subject to a
substantial risk of incurring double, multiple, or otherwise inconsistent
obligations by reason of his claimed interest. If he has not been so joined, the
court shall order that he be made a party. If he should join as a plaintiff but
refuses to do so, he may be made a defendant, or, in a proper case, an involuntary
plaintiff.

(b) Determination by Court Whenever Joinder Not Feasible, If a person as
described in subdivision (2)(1)-(2) hereof cannot be made a party, the court shall
determine whether in equity and good conscience the action should proceed
among the parties before it, or should be dismissed, the absent person being thus
regarded as indispensable. The factors to be considered by the court include: first,
to what extent a judgment rendered in the person's absence might be prejudicial to
him or those already parties; second, the extent to which, by protective provisions
in the judgment, by the shaping of relief, or other measures, the prejudice can be
lessened or avoided; third, whether a judgment rendered in the person's absence
will be adequate; fourth, whether the plaintiff will have an adequate remedy if the
action is dismissed for non-joinder.

Defendants have wholly failed to discuss the feasibility requirement for joinder. As such,
the Court cannot make the required feasibility determination because Defendants have omitted
the issue entirely. The word “feasible” does not even appear in Defendants’ Plea—even though
this is precisely the type of case (hundreds of nonresident beneficiaries of a Texas trust) where

feasibility will likely be an important determination.
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Defendants no doubt ignore the “feasible™ analysis of Rule 39 because the facts of this
case do not support abatement for purposes of joinder of all beneficiaries, particularly at this
stage of the case. For example, a trial court’s declaration under Section 37.006(a) does not
prejudice the rights of any person not a party to the proceeding, thus any non-joined beneficiary

_could pursue individual claims. Brooks, 141 S.W.3d at 163. Further, there is no evidence that
any other STS Trust beneficiary has filed suit or are otherwise disposed to file suit. DPefendants
themselves admit that “their [the other beneficiaries] interests have been similarly affected by the
actions” of JP Morgan that are at issue in this case. Defendants’ Plea, p. 5.

Defendants’ authorities do not require abatement in these circumstances. In Longoria,
the trial court suggested an abatement to allow amended pleadings and joinder of absent parties.
The San Antonio Court of Appeals merely held that it was “within the trial court’s discretion to
conclude that these record interest owners should have the. opportunity to defend their title in this
case.” Longoria v. Exxon Mobil Corp., 255 S.W.3d 174, 182 (Tex. App.—San Antonio 2008,
pet. denied). Here, there is no issue requiring any beneficiary to “defend their title” in this case.
Accordingly, Longoria is inapposite.

In April Sound, the Amarillo Court of Appeals based its decision on “fundamental”
property rights, the need to stabilize “uncertainty regarding deed restrictions,” and the reality that
the trial court’s declaration would affect the interests of non-party lot owners in the subdivision.
April Sound Mgmt. .Corp. v. Concerned Prop. Owners for April Sound, Inc., 153 S W.3d 519,
526 (Tex. App—Amarillo 2004, no pet.). Again, no such issues are present in the instant case.
As with Longoria, April Sound is inapposite.

In Pampell, the Supreme Court noted that “there is no litmus paper test for determining

whether or not a party is indispensable” and “the facts in each case should determine whether or




not an indispensable party has not been joined as plaintiff or defendant in a-suit.” Pampell v.
Pampell, 554 S.W.2d 20 (Tex. 1977). Putting aside whether this “indispensable” analysis
" remains applicable. in light of the “feasible” analysis of Rule 39, the facts of the instant case do
not support abaternent.
In Truong, the Houston Court of Appeals [1* Dist.] d1d not even adclress the merits of the
| appellants’ joinder issues because the appellants failed to request abatement of the suit and also
“failed to provide us with a record of a hearing on the matter.” Truong v. City of Houston, 99
S.W.3d 204, 216 (Tex. App.—Hous. [1st Dist.] 2002, no pet.).

" Defendants do not cite a single case wherein a trustee avoided a tort suit by claiming that
the case must be abated because all bf the beneficiaries injured by thé frustee’s actions h'a.d not
yet joined the suit against the trustee. Under the relevant Texas trust law, beneficiaries are
necessary parties only when the action is predicated on the act of obligation of a beneficiary.
See, e.g., TEXaS TRUST ACT, Art. 7425b-24 (1943) (“If the action is predfcated up(;n any act or
obligation of any beneficiary, such beneﬂclary shall be a necessary party to the
proceedmgs”)(emphaSIs added); see also TEX. PROP CopeE § 115.015. |

Defendants fail to explain what prevents the trial court from entering a judgment that is
“a final and complete adjudiéation of 'ﬂie dispute for the parties who wer;: before the court.” See
Stark v. Benckenstein, 156 S.W.éd 112, 119 (Tex. App.—Beaumont 2004, pet. denied).
_Defeﬁdants further fail to shov;r why the Court should not proceed in this case “in equity and
good conscience” with the pa:rtieé bcfére the Court. Accordingly, this Court should deny the

" Defendants’ request for an abatement.




D. If the Court Determines Abatement is Appropnate, the Abatement Terms
Should Allow Discovery to Proceed

A trial court may, in its discretion, draft an abatement order that allows the parties to
conduct discovery. Lumbermens Mut. Cas. Co. v. Gar;‘»:a, 777 S.W.24d 198, 199 (Te)‘(. App.—
‘Corpus Christi 1989, no writ) (“[A] trial court may, in its discretion, draft an abatement order
which would allow the parties to file discovery reguests.”). Although Plaintiffs do not belic.ve an
abatement can be justified under contrclalling law and the cwrrent circumstances of this case, if the
" Court is inclined to order a limited abatement, discovery should proceed and the Court should
allow full discovery, ipcluding document production, interrogatory answers, responses to request
for admissions, liearings on motions to compel, depositions, and other diécovery activ.ities.

: WHEREFORE, Plaintiffs pray that Defendants’ Plea in Abatement be denied in its
entirety, Plaintiffs recover all costs, expenses and attorneys;’ fees incurred in responding to the

Plea, and the Court grant Plaintiffs such other and further relicf to which they are justly entitled.
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HORNBERGER SHEEHAN FULLER & BEITER

INCORPORATED

David Jed Willams
Direct Diat (210) 271-1731
jwilliams@hsfblaw.com

April 29, 2011

VIA CERTIFIED MAIL <
RETURN RECEIPT REQUESTED

Mr. David R. Deary
Loewinsohn Flegle Deary LLP
12377 Merit Drive, Suite 900
Dallas, Texas 75251-2224

Re: Cause No 2011 -CI- 04747, Emilie Blaze v. JPMorgan Chase Bank, NA., et al.,
in the 225% Judicial District Court, Bexar County, Texas (the “Lawsuit™)

" Dear Mr. Deary:
- We received your letter dated Apr:l‘21 2011 requesting a list of the names and addresses -
~ of the benéficiaries of the South Texas Syndicate Trust (the “Trust™) pursuant to § 115.015 of the
. Texas Property Code. The notice contemplated under § 115.015 does not apply to the Lawsuit.

Accordingly, such a list w111 not be provided to you pursuant to § 115.015 of the Texas Property
Code. .

However, notice of the Lawsuit has previously been provided to the beneficiaries of the

" Trust through a monthly memorandum provided to all beneficiaries. I have attached a copy of

“this. memorandum to this letter. Further, our client will provide you with a list of the names of

‘the beneficiaries of the Trust. However, the beneficiaries’ contact information is confidential
and our client will not disclose such mformanon without the consent of the beneficiary(ies).

Please advise if you would like to receive a list of the,names of the beneficiaries. )

DIW/itk
Enclosures

7373 Broadway, Suite 300 « San Antonio, TX 78209 g
+210,271, 1700 Fax 210.271.1740




JPMorgan

Te: Beneficiaries of the South Texas Syndicate Trust
From: J.P. Morgan Management Team

Re:  Distribution and Onsite Visit Ovemew

" Date: April 15,2011

We are pleased to annourice the trust is distributing a payment in the gmount of $82.00 per unit
for the month of March, Your distribution is either being mailed separately by check or
delivered electronically via Dircet Deposit. We cumrently have 96 beneficiaries utilizing J.P.
Morgan’s Direct Deposit service, Please contact Sherry Harrison if you have questions, require.
-another form or need addxtmna] mfomlauon on our Dn'ect Deposit capability. Also, at vour

Finanelal Overview

Operators dre conﬁnuing to increase oil production on the STS ledses which, along with the
positive price increases, is having a tremendous impact on the distributions to the beneficiaries.

. Compared to February, average weighted oil pnces received increased almost 12% from $81.11
to $90.80 per BBL and averape weighted gas prices decreased 9.2% from $4.66 to $4.23 per

- MCF on 10,523 BBL and 89,372 MCF respectively.

eral M. 1 fow

Drilling is very active on STS minerals, arid is reviewed in more detail below. Fracturing

" equipment and related supplies remain in short supply, but are schedeled to arrive on certain STS
Jeases in the month of June. Dring our visit this.menth, we found significant construction of
pipeline infrastructure continues in the immediate area, Also, much activity is underway as the
construction of well sites, drilling and production effortd advance, Gas pipeling capacity is an
increasing concern vaiced by multlple producers in the play considering the increased production
volume and latest commodlty pnees.

" There are several i nnpomnt da:es in May and Julyi reqmnng spemﬂc actions by the operators to
maintein their leases. We continue te closely mositor the activity of the Lessees as these dates
-appraach,

Geologist Joe Finger’s various production tables are enclosed together with the latest map, Mr.
Finger notes the following related to production from the STS wells: .

The thirteen Eagle Ford Shale wells cuxrently producing on South Texas Syndicate lands
have a camulative production of 9,211,762 mcf of gas and 390,811 barrels of oil. These

wells are currently producing an average of 15,847 mef of gas per day, end 1,336 bamelsof

oil per day. Included in the current report is the total oil and gas production of all other wells.
on the South Texas Syndicate. These additional 38 oil wells and 17 gas wells-are currertly
producing a total of2,81 1 mef of gas per day, and 122 bm'els ofml per day.

¥X3-2219. RO, Box 47531, Sal'l Antonio, Teres 78265- 1531

WHargan Chase Bank, N,A.
Bank producls and services are effensd thraligh (PMargan Chase Bank, N.&. and its affifiares, Serurities are offered by LR, Morgan Setutisios tnc,




Operational Update

In addition to vixiting the STS property, we discussed operational plans with the key operatots of
the STS leascs. Below is a samumary of our discussions and observations. :

Hunt Oil — We observed the completed well site prepared for the Bunt ST51314 #1H. The well
is planned to feature a lateral well bore section of a greater length than the STS A-1391. Hunt
reports that the spud date for this well will be delayed to mid-June due to continued coordination
required with their investment partners, Flow rates in the STS A-1391 were nominal as.
scheduled work to install a mechanical 1ift system occureed. Also takeaway capacity is
constrained due 1o pipeline construction and an accident upstream from the STS lands. Humt
continues ta focus investment an drilling additional wels on this lease and other Hunt leases in

- the northeast portion of the STS mineral $pread. .

Talisman Energy USA — Drilling is complete in the Talisman STS 452 C at a total measured
depth (TMD) of 13,939 feet. The Talisman STS 453 C is the third of four wells permitted by the
Texas Reilroad Commission to be drilled from the “C* pad location. Currently the rig is drilling
the horizonta] portion of the 453 C well bore, and acéording to geosteering xeports, has yet to

enter the Eagle Ford section. The well is anticipated to fimish drilling later this moxth at a TMD
of 17,451 feet. When drilling is complete in the 453 C well bore, the rig will move a short
distance and spud the STS 454 C in the last week of April, weather permitting. Similar to many
wells in the area, the Talisman 452 H, STS 452B, STS 451C and STS 452C continue 0 await
fracturing equipment. Talisman reports fracturing is scheduled 1o begin in mid-June, The
fracturing will occur on the Talisman “C” pad site situated in the northern portion of the

9416.785 acre l¢ase, and then progress to the “B” pad site in mid-August. Talisman réports
preduction constraints in the STS 45 1 1-H well and the STS 29 1-H well due to pipeline
pressure issues as discussed above in the Hunt Oil section.

Petrohawk Energy Corporation — The Petrohawk STS #9H spud April 6, and is drilling abead at -

4,183 feet. Petrohawk continues to discuss the deployment of another drilling rig on the 8TS
leasehold. The rigs are scheduled to drill the following wells: ‘

Well Name Esti Date
STSBS8H Apnl23
"STSB6H ' Following the B8 H
STSTSH May 22 '
S5TS11H June 3

STS13H June 20

STSC6H : July 19

We learned in earlier discussions with Petrohawk that drilling will focus on primary leases with
expiration dates approaching in April through July. This approach wiil continue as Surface Use
Agreements are finalized with surface owners. The Petrohawk team also expects additional
wells 10 be drilled prior to October, and we will monitar their drilling schedule and keep you
apprised. -




Litigation Update — Emilie Blaze, a beneficial interest owner of the Trust, recently filed a lawsuit
against J.P. Morgan secking removal of ¥.P, Morgan as Trustee and asserting varfous causes of
action. We will provide you with a copy of the suit upon request. While J.P. Morgan intends to
work with Mrs. Blaze’s counsal 10 try to address hey complaints so as to minimize fees and
expenses to the Trust, J.P. Morgan strengly denjes Mrs. Blaze’s allegations and intends to
vigorously contest the aflegations.

The Jack Meyer lawsuit was remandeq from federel pourt to state district court in Bexar County,
Texas, -

Pidneor/EOG Lawsyit - The Court entered its Final Judgment on March 17, J.P. Morgan will be
making a special distribution to the beneficiaries of the $1,450,000 proceeds on April 20
pursuant fo the terms of the Settlement Agreement.

Ag you know, the Pioneer/EQG Iawsuit was filed to address lack of development of the Cullen
leases. Pioneer purchased the circa 1940 feases with the intention of developing the Edwards
. limestone using horizontal technology. Pioneer had suocessfully drilled related fields in this
trend and had success in developing the Edwards, This was the proven and known formation
~ that is producing on Cullén leases operated by Pioneer. Since the time of the purchase, Pioneer
had drilled four vertical wells with no horizontal wells attempted. Two of the vertical wells are
still producing from this interval. J.P, Morgan thonght it prudent to have a court detetmine
whether Pioneer and EOG had proceeded “with such diligence as would be exercised by a
reasonzbly prudent operator under the circumstances”. Ultmately, J.P, Morgan hoped to have
the Court impose the equitable remedy of lease canceilation for failure to develop, but the Court
denied the Trust that remedy. Thus, the Cullen [ease terms control current and fature prodaction,
ineluding the 1/8 royalty, . ‘

The Cullen leases are situated alang and north of the Edwards Reef, and the early maps of the
Eagle Ford available prior to and after the filing indicated that the productive geographic area did
not extend into the Cullen leases. As the lawsuit progressed, the Eagle Ford Shale prospective

- play expanded. The trend included several Eagle Ford wells indicating that the thitner zones
along the Edwards reef were productive in the oil window. These additional wells were drilled
on trend with but not on the Cullen leases afiér the original lawsyit was fléd. Thus, the .
development of the Eagle Fard became an important economic and strategic consideration in the
lawsmit.

Given the expense and risk involved in litigation (including competing arguments by technical
and scientific experts and Planeer's counterclaim) and given an opportunity to enterinto a
drilling program of the Eagle Ford that did not otherwise exist, J.P. Morgan believed the prudent
course of action gt that juncture was to enter into a settlement which would reimburse
substantiaily all of the fees and expefises incurred in the litigation and provide for an agreement
with Pianeer and EOG in addition to the terms of tht: Leases which would tequire these entitics
to daill within prescribed terms or pay significant penalties for failure to do so. While the
vigbility of these wells is unknown, the lacation of the wells within the trend and advancing
technology utilized with Esgle Ford wells cause us to be optimistic, Furthermore, and guite
importantly, the Edwards gas is still in place and it is hoped will provide future income to the
Trust should gas prices recover to suppart the economic viability of drilling the Edwards,
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Total attomeys® fees, expert witness fees and expenses incurred by the Trust during the course of
the litigation were $1,162,161.32. This litigation consumed considerable time by J.P. Morgan
employees end the trustee conld justify taking an extraordinary fee. However, we will apply
only our fee for routine setvices of 2.5% on this disbursement. The fee will be deducted from
next month’s royalty income, '

Appraisal of STS Mineral Intecests - As we communicated o you last month, we determined that
the scope of the Riverland offer to purchase up to 1/3 of the beneficiaries® interests in the Trust,
and the prospect that the beneficiaries may receive similar offers in the future, was such that it
became appropriate ¢o have the mineral assers valued. As Trustee of the South Texas Syndicate
Trust (the “Tmst™), J.P. Morgan engaged Ryder Scott Company, L.P. (“Ryder Scott”) to estimate
the value of the remaining proved, probable, and possible reserves, fiture production rates, and
income as of April 1, 2011 that are attributable to the mineral interests awned by the Trust and

. that are contained within 132,000 acres (the “Property™) in La Salle and McMullen Countes in
Texas. In very general terms, Ryder Scoft performed its enalysis by projecting the future
production of oil and condensate, plant products, and gas on the Property. They then spplied
 essuined prices to such production to caleulate gross revenue, subtracting production and ad
valorem texes 1o derive net income and then discounted that projected net income by & 19 percent
discount rate to derive its present valug, The reserves and income date included in the Report
conform to the definitions of proved, probable and possible reserves sponsored and approved by
the Saciety of Petroleum Engineers (SPE), the World Petroleum Council (WPC), the American |
Association of Petroleum Geologisis (AAPG), and the Society of Petroleum Evaluation Engingers
(SPEE) Petroleum Resources Management System (SPE-PRMS). Ryder Scott derived an »
cstimated value of $522,027,332 for total proved reserves, $248,514,859 for total probable
resérves, and $224,755,797 for total possible reserves,

J.P. Morgan engaged Ryder Scott to estimate the value of the remaining proved, probable, and-

" possible reserves, future production sates, and income solely for general planning purposes. As

- we advised last month, it is anticipated that a beneficiary will be able to present the appraisal to
the beneficiary's advisars to assist in dotermining the value of his, her or its beneficial interest
and to help the beneficiary meke a reasoned judgment on the faimess of finure offers. You are
strongly encouraged to consult with your independent tax, legal, or other advisors for guidance
with respect to the analyses and tonclusions presented in the Report. Those advisors, and not the
STS Trustee, are the proper parties to counsel you with respect to whether the information
cantained in the Report may be utilized in the context of the valuation of pifts for state or federal
gift taxation or estate planning or how the information may be utilized in the context of the

 potential sale of all, or a portion, of your beneficial interest in the Trust, divorce, or any other
business transaction or personal transaction or planning involving the valuation of your
beneficial interest in the Trast. ,

Despite the soundness of the valuation methedology utilized by Ryder Scatt, its analysis and
estimates are subject to numerous uncertainties with respect to hydrocarbon prices, zecoverable
reserves, mineral interest leases, the effect of governmental regulation, and various other factors,
Some of these uncertainties are as follows:

v “Asa result of both economio and political forces, there is significant uncertainry :
regarding the forecasting of future hydrocarbon prices. The recoverable reserves and the

. income attributable thereto have a direct relationship to the hydrocarbon prices actually

: ‘ 4




received; therefore, volumes of reserves actually recavered and amounts of income
actuglly réceived may differ significanily from the estimated quentities presented in this
report.” :

- ¢ “While it may be reasonably anticipated that the future prices for the sale of production

mey increase or decrease from existing levels, such changes were omitted from

- consideration in making this evaluation. Moreaver, estimates of reserves may increase
or decrease as a result of future operations, effects of regulation by governmental
agencies or geopolitical risks. As a result, the estimates of oil and gas réserves have an
intrinsic uncentainty. The reserves included in this report are therefore estimates only
and should not be construed as being exact quantities, They may or may not be actually
recovered, and if recovered, the revenues and the actual costs related thereto could be

- more ot less thay the estimated amounts.” :

o “The STS leascs may be sybject to various levels of governmental conitrols and
regulations. These controls and regulations may include matters relating to land tenure,
drilling, production practices, environmental protection, marketing and pricing policies,
royaltics, various taxes and levies including income tax, and foreign trade and
investment and are subject to change from time to time, Such changes in governmental
regulations and policies may canse volumes of regerves actually recovered and amounts o
of income actually received to differ significantly from the estimated quentities.”For A

Teserves not yet on prodiction, sales were estinated to commence at 2n anticipated date
fumnished by the lease operators to J.P. Morgan. The futurs production rates from wells
- now on production may. be more or less than estimated because of changes in market
demand or allowables set by regulatory bodies. Wells or locations that are not currently
producing may start producing earlier or later than anticipated in our estimates.”

In short, the remaining reserves on the Praperty and the income projected to be derived are

subject to mumerous uncertaintiey and assumptions and should be considered as estimates only. ’
The indicated conclusions of value presented in the Report may or may nat represent the price

that could be obtrined by the Trustee if it attemipted to sell the Trust’s mineral interests.

 Anelectronic copy of the Report is available upon request. Please contact Sherry Harrison if
you would like to receive a copy of the Report, . . :

' Your I.P. Morgan management team’s contact information is provided below. Please let us
know if you have a question or require assistance,

Ms. Colleen W. Dean, Relationship Manager — (210) 841-5870 — Colleen. Dean(@jpmorgan.com
Mr. Gary Aymes, Fiduciary Officer ~ (210) 841-7033 — Gary.P.Aymes@jpmorgan.com i
- Ms. Sherry Harrison, Sr. CSA - (210) 841-7030 - Shesry Hatrison@jpmorgan com '
Mr. HLL. Tompkins, Sr. Mineral Manager — (713) 216-4423 —HL.L.Tompkins@ipmorgan.com S
Mr. Jason Beck, Mineral Manager - (817) 871-9528 — Jeson.R Beck@ipmorgan.com ' i
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CAUSE NO. 2010-CI-10977

' JOHN K. MEYER, ET AL, IN THE DISTRICT COURT OF

Plaintiff,

JP MORGAN CHASE BANK,N.A., .
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

225" JUDICIAL DISTRICT

Defendants. BEXAR COUNTY, TEXAS

AFFIDAVIT OF EMILIE BLAZE IN SUPPORT OF .
ELAINTIFFS’ MOTION FOR ENTRY OF PROTECTIVE ORDER

STATE OF MARYLAND

§
S g
county or falbiors §

BEFORE ME, the undersigned authority, on this day personally appeared Emilie Blaze,

who swore on -oath as follows:

| 1. “My name is Emilie Blaze. lI am over jhé age of 21 and fully comﬁetent. to make
this affidavit. The facts stated in this affidavit are true and correct and are within my personsl
_ ];nowledge.
2. fama béncficiary of the trust commonly referred to as the South Texas Syndicate
‘Trust (“STS Trust™) and a plaintiff in the above-titled action. | |
3. Prior to this litigatio.n, I requested that YP Morgan Chase Bank (“JP Morgan”™)
_ allow me, and persons acting on my behalf, to have access to the documenﬁ; and records

regarding the management and administration of the STS Trust.
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@EWINSOHN FLEGLE DEA’RY

L-L'P

November 18, 2011 %@ z S
< T
Via U.S. First Class Mail S8 N SEe
in U.S. First Class Mai, —_— Qo
a5t S S on
Clerk — 225" Judicial District & < o o
Bexar County Courthouse 5 =
101 W. Nueva, Suite 217 @ <
San Antonio, Texas 78205
Re: (Consolidated Under) Cause No. 2010-C1-10977; John K. Meyer, ¢t al v. JP
Morgan Chase Bank N.A., Individually/Corporately and as Trustee of the South
Texas Syndicate Trist and Gary P. Aymes; in the 225" District Court, Bexar
County, Texas
Dear Clerk:

Enclosed please find an original and one copy of the following

Affidavit of Service regarding Notice of Record Request Pursuant to §59.006, served on
EOG Resources, Inc.;

Affidavit of Service regarding Notice of Record Request Pursuant to §59.006. served on
~ Pioneer Natural Resources USA, Inc.; and

Affidavit of Service regarding Notice of Record Request Pursuant to §59.006. served on
Petrohawk Energy Corporation..

Please file the original Affidavits of Service with the Court and return file-marked copies
in the enclosed, postage paid envelope provided.

Should you have any questions, please do not hesitate to contact our office

¢e: All Counsel

12377 Mcrit Drive, Suite 900 Dallas, Texas 75251 - 2224
p:214.572.1700 (214 5372 1717 www LFDlaw.com
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2010-CL10977 M BEREEREN

JOHN MEYER, ET AL | IN'THE DISTRICT COURT

VS. | 225TH DISTRICT COURT

JP MORGAN CHASE BANK, N.A,, ETAL| BEXAR COUNTY, TEXAS

RECEIPT OF EXHIBITS TO DISTRICT CLERK’S OFFICE
UNDER RULE 75(a) OF THE TEXAS RULES OF CIVIL PROCEDURE

I, Bob L. Hogan, Court Reporter for the District Courts of Bexar County,
Texas, certify and acknowledge that the following exhibits were given to the

District Clerk’s Office of Bexar County, Texas to the below named Deputy District
Clerk:

/ﬁi;ﬁ{%iéiauu

Court Reporter

A 19-11 §-14-20||

Date Date

EXHIBITS CHECKED OUT TO BE COPIED

BY: DATE:
RETURNED:

HEARING DATE: AUGUST 18, 2011
GEORGE SPENCER (PETITIONER) PAT SHEEHAN ( RES)
JIM DROUGHT JIM FLEGLE DAVID WILLIAMS

RICHARD TINSMAN MARK RANDOLPH
1 ENVELOPE
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ZELLE HOFMANN VOELBEL& MASON LLP .
. LA

901 Main Street, Suite 4000

Dallas, Texas 75202

214-742-3000 MAIN  214-760-8994 FAX FAX TRANSMISSION

DATE: November 28, 2011 c S

FROM: Ashley Bennett Jones

PAGES:, 3, including this cover sheet

SUBJECT: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank,
N.A, et af, In the 225" Judicial District Court, Bexar County, Texas

FILE NO.: 1-900-0080

TAG NO.:

T0: COMPANY PHONE FAX

Tony or Barbara BEXAR COUNTY 210-335-2674 210-335-0536

DC Fax Express DISTRICT CLERK

SPECIAL INSTRUCTIONS: PLEASE DELIVER IMMEDIATELY. THANK YOU.

a
PSR
—_ ."".“‘
e
- [ il |
A o g T
(o) C._,‘-N[.
T =T
en
= X
. i
w v
o

»
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL OUR FAX CENTER 214-742-3000

The Information contained in this facsimile message is attomey pnvileged and confidential (nformation intended anly for the use af the individual or entity
named above. If the reader of this message is not the intended recipient or the employee or agent responsible to deliver it to the imtended recipient, you ame
hereby notified that any dissemination, distribution or copying of this communication Is strictly prohibited. I you have recaived this communication in error,
please immediately notify us by telephone and retum the original message to us at the above address via the U.S. postal service.

BOSTON | DALLAS | MINNEAPQOLIS | SAN FRANCISCO | WASHINGTON, DC | BEUING®

zelle.com *in association with ZY & Portrers

21362191
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ZEUL E HOFMLANN VOELBEL 1 MASON LLP

901 MaN STREET, SUITE 4000 ASHLEY BENNETT JONES
DALLAS, TEXAS 75202 ajones@zelle.com
214-742-3000 MAIN  214-760-8994 FAX (214) 749-4264

November 28, 2011

VIA FACSIMILE (210) 335-0536
Bexar County District Clerk
Attention: Tony or Barbara
DC FAX EXPRESS

Paul Elizondo Tower

101 W. Nueva, Suite 217
San Antonio, TX 78205-3411

RE: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank, N.A, et al;,
In the 225" Judicial District Court, Bexar County, Texas
Our File No.: 1-900-0080

Dear Tony and/or Barbara:

We need to obtain a copy of the Court’s Docket Sheet regarding the above-entitled and
numbered cause. In this respect, | have attached a completed DC Fax Express form.
Please return the docket sheet to the undersigned at our fax number 214-760-8994.

Thank you for your assistance in this matter.
Please do not hesitate to contact me if you have any questions.
Sincerely,

Ashley Bennett Jones

Enclosure

BOSTON | DALLAS | MINNEAPOLIS | SANFRANCISCO | WASHINGTON, DC | BEIING*
zelle.com *In mxsaciation with ZY & Partrers

2138327v1
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Fax Express Transmittaf to:

BEXAR COUNTY DISTRICT CLERK
Fax (210) 335-0536
VOICE (210) 335-2662
DC Fax Express

chuested By; Ashley Bennett Jones Date: November 28, 2011

Firm: Zelle Hofmenn Voelbe! & Mason LLP

Address: 901 Main Street, Suite 4000

Fax No. 214-760-8994 Phone No. 214-742-3000

e-mail 2icnes@zelle.com

DOCUMENT INFORMATION
Please check: X Civil Criminal  Cause No. 2010-Ci-10977

Style: John K. Meyer VS JP Morgan Chase Bank, N.A., et al.
Decree/Judgment/Sentence Date of Decree/Judgment/Sentence

Probation Conditions Order (Describe)
X  (Other (Describe) Court's Docket Sheet

Please specify Certified ($1.00 per page) X___Uncertified ($1.00 per page)

Return via fax (Uncertified only) Mail back
Return via e mail (Uncertified only) Pick up

DISCOVER/NOVUS ACCOUNT INFORMATION

Cardholder’s Name: Address:
Michael A. Parsons 9620 Viawside, Dallas, Texas 75231

Authorized Signatumwmé‘m&/ Date November 28, 2011
S .

J

.
FOR CLERK’S USE OEYQ Total § ( Q ___for certified copies { £ non-certified copies

CLERK ASSIGNED
LEGALEASE ACCOUNT INFORMATION

Card Number:
Client Number: Case Number:
Style:
Document:
Instructions Prepared By:

FOR CLERK'’S USE ONLY: TOTALS ___for certified copies ___non-certified copies
CLERK ASSIGNED

Thank you for using DC Fax Express. In you have questions, please call 210-335-2662
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL, IN THE DISTRICT COURT QOF

Plaintiffs,

JP MORGAN CHASE BANK, N:A.,
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

225" JUDICIAL DISTRICT

Defendants.

O L0 WO WO SO WO Wy WO LN 0% LoD

PLAINTIFFS’ RESPONSE TO DEFENDANT’S MOTION TO ABATE, MOTION TQ
STRIKE AND MOTION FOR CONTINUANCE

Plaintiffs John K. Meyer (“Meyer™) and Emilie Blaze (“Blaze™) (collectively “Plaintiffs™) E

file this Response to Defendant JP Morgan Chase Bank’s (“JP Morgan™) Motion to Abate,
Motion to Stnke and Motion for Continuance on Discovery-Related Matters (collectively
“Defendant’s August 12th Motions”)! and would show that the requested abatement, motion for

continuance and motion to strike should each be denied.

L
INTRODUCTION

Through its August 12th Motions, JP Morgan argues: (1) this case, and particularly
discovery in this case, should be abated because there are beneficiaries of the STS Trust that are

not present; (2} allowing discovery at this stage would be wasteful and duplicative; and (3)

! On August 12, 2011, Defendant TP Morgan filed a document titled “Defendant’s Motion to Abate/Strike or for
Continuance of Hearing on Discovery Related [sic] Matters”. This is a separate document from Defendants JP
Morgan and Gary P. Aymes’ Plea in Abatement, filed on July 11, 2011. JP Morgan’s August 11, 2011 filing
purports to incorporate Defendants’ July 11, 2011 Plea in Abatement. Because of the difficulties JP Morgan has
created by filing separate and inconsistent pleas and motions, Plaintiffs respond separately to Defendants’ Plea in
Abatement and JP Morgan’s August 12th Motions. Plaintiffs incorporate their contemporaneously-filed Response
to Defendants’ Plea in Abatement into this Response to Defendant’s Motion to Abate, Motion to Strike and Motion
for Continunance.

DOCUMENT SCANNED AS FILED
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Plaintiffs’ discovery-related hearings should be abated because preparing for them would be
burdensome due to the strain on its legal resources caused by Defendants® Plea in Abatement.
The burdens of pleading and proof fall on JP Morgan on each of its motions—and it has wholly
failed to carry those burdens.

JP Morgan’s August 12th Motions should be denied for the following ind_ependently-
dispositive reasons: (1) JP Morgan’s current issues were caused by its own extreme,
opsn'ucﬁonist discovery tactics; (2) Plaintiffs have the right to access to the disputed information
completely apart from their rights under the TRCP; (3) fhe abatement JP Morgan seeks is

improper under Texas law; and (4) there will be no duplication or waste.

1L
ARGUMENT AND AUTHORTIES

A. Applicable Burdens and Legal Standards

- Defendant has the burden to allege and prove the facts that support its Plea in Abaﬁement,
by a preponderance of the evidence. See Flowers v. Steelcraft Corp., 406 S\W.2d 199, 199
(Tex. 1966) (defendant’s burden to prove facts in plea in abatement); Bernal v. Garrison, 818
S.W.2d 79, 82 (Tex. App.—Corpus Christi 1991, writ denied) {party who urges a plea in
abaterﬁent has the burden of proving facts by a preponderance of the evidence).

Similarly, the party seeking a continuance bears the burden of demonstraﬁﬁg sufficient
cause and proving the facts on which the motion relies through verification and/or affidavit. See
TeX.R. Civ. P. 251; Taherzadeh v. Ghaleh-Assadi, 108 S.W.3d 927, 928 (Tex. App.—Dallas
2003, pet. denied). The failure of a litigant to diligently use the rules of civii procedure for
discovery purposes will not authorize the granting of a continuance. State v. Wood Oil Distrib.,

Inc., 751 S.W.2d 863, 865 (Tex. 1988).

DOCUMENT SCANNED AS FILED
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Further, Plaintiffs urge—and JP Morgan has provided no authority to the contrary—that
JP Morgan bears the burdens of pleading and proof on its Motion to Strike.

B. Plaintiffs’ Response to Defendant’s Factual Allegations

: JP Morgan’s factual allegations have considerable deficiencies.” None of JP Morgan’s

numbered sections contain specific factual statements on which this Court can make a decision
on an abatement or continuance. Alternatively, Plaintiffs deny JP Morgan’s factual allegations,
to the extent there are any.

Plaintiffs specifically deny the statement that, “[t]his continuance is not sought for delay
- only-but so justice may be done.”

C. JP Morgan’s Motions Should Be Denied Because Its Current Issues Were
Caused by Its Own Extreme, Obstructionist Tactics.

Providing no authority, JP Morgan continually asserts that discovery in this matter would
be “premature”. See, e.g., Defendant’s August 12th Motions at 1 (“The discovery sought in this
lawsuit is premature . . .”). The truth of the matter is that JP Morgan simply refuses to allow the
beneficiaries of the STS Trust t;) examine the -documents and information that would allow them
to see how their Trust is being managed and administered. Defendants refused reasonable
requests for information from the STS Trust beneficiaries before this litigation began, and
Defendant’s August 12th Moﬁoﬁs simply represent the most recent refusal by this trustee to
comply with its duties.

JP Morgan has had more than ample time to prepare for discovery. The first of these
cases has been -on file for more than a year. And despite this long string of refusals to provide

discovery, JP Morgan claims that it cannot even prepare for a discovery hearing—let alone

2 The July 11, 2011 Plea in Abatement only included one paragraph of verified facts. Defendant’s August [2th
Motions are accompanied by a “verification” which fails to state the relevant facts are within its counsel’s
knowledge—but instead merely claims to be true “to his personal knowledge”.

DOCUMENT SCANNED AS FILED
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provide Plaintiffs with the information to which they are entitled by the Texas Trust Code and
the Texas Rules of Civil Procedure. As detailed more fully in Pla.intiffs’.Motion to Compel and
for Sanctions, JP Morgan has wrongfully and without cause delayed the discovery process for
months. See Plaintiffs’ Motion to Compel and for Sanctions 1-4.

As just one example of JP Morgan’s obstructionist tactics, JP Morgan’s counsel sought
extensions of time to respond to discovery requests—extensions of time to serve discovery
responses with absolutely zero substance. See, e.g., Defendants’ JPMorgan Chase Bank, N.A.’s

Objections and Responses to Plaintiff Blaze’s First Set of Interrogatories at 3-6, attached hereto

~ as Attachment 1-to ‘Affidavit of Michael J. Donley. When counsel for Plaintiff Blaze advised.

that Plaintiff would agree to an extension of time to answer discovery but expected substantive
responses, JP Morgan’s counsel responded with surprise that Plaintiffs expected substantive
responses to its discovery requests. See Email String between Jim Flegle and Patrick Shechan,
attached hereto as Attachment 2 to Affidavit of Michael J. Donley. This exchange is emblematic
of the obstructions énd inactions JP Morgan has improperly chosen to take.

D. JP Morgan’s Motions Should Be Denied Because Plaintiffs Have the Right to

Access to the Disputed Information Completely Apart from Their Rights Under
the TRCP.

Plaintiffs, as beneficiaries of the STS .Trust, are entitled to access to the requested
information completely apart from the rights granted by the Texas discovery process. See, e.g.,
Shannon v. Frost Nat. Bank of San Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio
1975, writ ref’d nre.) (“[I]t is well settled that a trustee owes a duty to give to the beneﬁciary_
upon request complete and accurate information as to the administration of the trust.”);
Montgomery v. Kennedy, 669 S.W.2d 309, 313 (Tex. 1984) (“The existence of strained relations

between the parties did not lessen the fiduciary’s duty of full and complete disclosure.”).

DOCUMENT SCANNED AS FILED




E. JP Meorgan’s Motions Should Be Denied Because the Abatement It Secks Is
Improper Under Texas Law.

JP Morgan secks abatement of this suit in its entirety. See Defendants’ Plea in
Abatement at 1 (“This trust case should be abated because all beneficiaries receiving
distributions from the trust are necessary parties and yet Plaintiffs have not joined them as
parties.”); see also Defendant’s August 12th Motions at 1. However, a trial court lacks authority
to abate a suit in its entirety where part of the requested relief may be granted in the absence of
persons who were thought to be indispensable parties. See, e.g., City of Dallas v. Brice, 12
S.w.2d 541 543 (Tex. Comm’n App. 1929) (“A ftrial court lacks auﬂlonty to abate a suit in
whole. where part of the relief prayed for may be granted in the absence of persons who were
thought to be indispensable parties, the effect of their absence being preclusive of only a part of
the relicf sought.”).

F. JP Morgan’s Motions Should Be Denied Because There Will Be No Duplication
or Waste.

JP Morgan provides no factual support for its contention that allowing discovery at this
stage of this litigation would amount to “wasteful duplication of effort”. See Defendant’s
August 12th Motions at 4. JP Morgan has failed carry its burden to explain why discovery

would be wasteful and duplicative. The documents, information, and written discovery

responses that JP Morgan must provide now will be the same now as those it would provide after .

the Court has made its determinations related to joinder.

DOCUMENT SCANNED AS FILED




IIL
CONCLUSION

For the reasons described in this Response and Plaintiffs’ Response to Defendants’ Plea
in Abatement, Plaintiffs respectfully request that the Court deny JP Mozgan’s August 12th

Motions and grant Plaintiffs ail relief to ‘which the Court determines they are entitled.
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DATE: August17,2011.

Respectfully submitted,
CLEMENS & SPENCER

L5

GEORGE SPENCER, IR,
State Bar No. 18921001

112 E. Pecan St., Suite 1300
San Antonio, Texas 782035
Telephone:  (210)227-7121
Facsimile:  (210) 227-0732

RICHARD TINSMAN

State Bar No. 20064000
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Telephone:  (210) 225-3121
Facsimile:  (210) 225-6235

JAMES L. DROUGHT

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, Texas 78205

Telephone:  (210) 225-4031

Facsimile:  (210)222-0586

ATTORNEYS FOR PLAINTIFF
JOHN K. MEYER

LOEWINSOHN FLEGLE DEARY, L.L.P.

DAVID R. DEARY

State Bar No. 05624500

JIM L. FLEGLE

State Bar No. 07118600
MICHAEL J. DONLEY

State Bar No. 24045795
12377 Metit Drive, Suite 900
Dallas, Texas 75251
Telephone:  (214) 572-1700
Facsimile:  (214) 572-1717

ATTORNEYS FOR PLAINTIFT
EMILIE BLAZE
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via the method indicated, this 17th day of
August 2011:

Patrick K. Sheehan Via Facsimile
David Jed Williams

Mark A. Randolph

Kevin M. Beiter

Homberger Sheehan Fuller

& Beiter Inc.
‘The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Michael J. Donley y
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT OF

Plaintiffs,

IP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

225" JUDICIAL DISTRICT

G 0N OB OON 0N e OB 0N R OB WO

Defendants. BEXAR COUNTY, TEXAS

" AFFIDAVIT OF MICHAEL J. DONLEY IN SUPPORT OF
PLAINTIFFS’ RESPONSE TO DEFENDANT’S MOTION TO ABATE,
MOTION TO STRIKE AND MOTION FOR CONTINUANCE

STATE OF TEXAS

W un

COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day personally appeared Michael J.
Donley, who swore on oath as follows:

1. “My name is Michael J. Donley. I am over the age of 21 and fully competent to
make this affidavit. The facts stated in this affidavit are true and correct and are within my
persenal knowledge.

2. I am an attorney with Loewinsohn Flegle Deary LLP (“LFD"). LFD represents
Plaintiff Emilie Blaze (“Blaze”) in the above-styled action. Together with Jim L. Fiegle and
David R. Deary, I represent Plaintiff Blaze in this lawsuit.

3. Attached to this Affidavit as Attachment 1 is a true and correct copy JP Morgan

Chase Bank, N.A.’s Objections and Responses to Plaintiff Blaze's First Set of Interrogatories.
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4. Attached to this Affidavit as Attachment 2 is a true and correct copy of an email

string between Jim Flegle and Patrick Sheehan.

FURTHER AFFIANT SAYETH NOT.”

Michael J. Donley /

Subscribed and sworn to before me on this /7 "day of August 2011.-

MW

Notary Public, State of Texas

My commission expires: e8> 3 | 20/
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CAUSE NO. 2011-CI-04747

EMILIE BLAZE,
Plaintiff,
) V..

“JPMORGAN CHASE BANK, N.A,,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS ~
SYNDICATE TRUST AND GARY P. AYMES

Defendants.

DEFENDANT JPMORGAN CHASE BANK, N.A.’s OBJECTIONS AND RESPONSES

IN THE DISTRICT COURT

§

§

:

§  225TH JUDICIAL DISTRICT
- §

§

§

§

;

§  BEXAR COUNTY, TEXAS

TO PLAINTIFE’S FIRST SET OF INTERROGATORIES

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustce of the

South Texas Syndicate Trust ("J.P. Morgan™) submits these Objections and Responses to

‘Plaintiff’s First Set of Inferrogatories.

Respectfully subrﬁithed,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 - Telephone
{210) 7}~

BY:

o

Pairidi K. Shcchan
State Bar No. 18175500

- Kevin M. Beiter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregomg document was served upon
the following by the method indicated:
Mr. David R. Deary . CERTIFIED MAIL RRR
Mr. Jim L. Flegle -
Myr. Jeven R. Sloan '
Loewinsohn Flegle Deary, L.L.P.
12377 Mexit Drive, Suite 900
Dallas, Texas 75251
on this ?'qTL—day of June, 2011.
Patp€k Koheehbn - . S 4
Jed Williams : :
A, Raodolph _ : _ -
2
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DEFENDANT’S RESPONSES AND OBJECTIONS TO
PLAINTIFE’S FIRST SET OF INTERROGATORIES

L GENERAL OBJECTION AND REQUEST FOR PROTECTIVE ORDER

These interrogatories in some instances seek the production of information that is
"personal, private and confidential to J.P. Morgan, the STS beneficiaries, and others.
Accordingly, J.P. Morgan has filed a Motion for Protective Order, which Motion is incorporated
herein by reference in its entirety, and J.P. Morgan objects to these discovery requests (where
applicable) on each and all of the bases set forth in the Motion for Protective Order (and as
provided below).

Subject to this objection and following the enfry of an appropriate agreed order and/or the
Court’s ruling on Defendant’s Motion for Protective Order (and protections requested
hereinabove on the general objection and requests for protective order incorporated herein),
. Defendant will further respond and/or supplement as appropriate or required,

INTERROGATORY NO. 1:

Identify each enfity or person that previously acted as trustee of the South Texas
Syndicate, and the date that each assumed the trusteeship, and the manner, mechanism or reason
each trustee assumed the trusteeship. Include in your response to this Interrogatory, the date
when JP Morgan and/or each of its predecessors in interest became a trustee of the Trust.
Include in your response to this Interrogatory, all persons or entities that held title to the
properties and/or mineral rights that constitute the trust estate and the dates upon which they -
acquired and relinquished such title.

- OBJECTIONS:

.. This Interrogatory seeks information that is not relevant to this proceeding and is
not calculated to lead to the discovery of admissible evidence,

2. This Interrogatory is overly broad, harassing, undefined (e.g “reason that each
' lmstee assumed the trusteeshxp ", unduly burdensome and not limited in time.

3. The rcquested lnformanon would be ascertained from J.P, Morgan s business
. Tecords and the burden of ascertaining such information would be substantially
the same for Plaintiff. See TRCP 197.2(c).
RESPONSE:

Subject to the foregoing objections and without waiving same and without waiving same,
J.P. Morgan responds as follows:

By order dated February 12, 1951, the 73" Judicial District, Bexar County, Texas in Fred
W. Shield, et al. v. Eva M. Barrington, et al,, No. F-62,656, appointed Alamo National Bank as
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Trustee. On October 15, 1984, Alamo National Bank changed its name to MBank Alamo
National Association. Effective January 1, 1988, MTrust Corp, National Association was
substituted for MBank Alamo, National Association as the named fiduciary. On February 27,

1990, MTrust Corp, National Association changed its name to Ameritrust Texas, National .

Association. On September 15, 1993, Ameritrust Texas, National Association changed its name

“to Texas Commerce Trust Company, National Association. On December 17, 1993, Texas
Commerce Trust Company, National Association merged into Texas Commerce Bank, National
Association. On January 20, 1998, Texas Commerce Bank, National Asscciation changed its
name to Chase Bank of Texas, National Association. On August 1, 2000, Chase Bank of Texas,
National Association merged into The Chas¢ Manhattan Bank. On November 10, 2001, The
Chase Manhattan Bank and Morgan Guaranty Trust Company of New York merged, with the
resulting bank pamed JPMorgan Chase Bank, Effective November 12, 2004, JPMorgan Chase
Bank converted to a national banking association -doing business as JPMorgan Chase Bank,
National Association.

INTERROGATORY NO. 2:

Identify and describe the expenses, fees and/or other amounts charged by the Trustee to
the Trust, detailing the following: (1) the time period, if applicable, the amount covered; (2) the
date upon which the amount was paid; (3) type or characterization of the charge; (4) the amount
charged; (5) the calculation method for the amount charged; and (6) the speclﬁc portion of the
trust instrument that provided authorization for the charge.

OBJECTIONS:

L. " This Interrogatory is overly broad, harassing, and unduly burdensomé in the scope
' of information requested. The interrogatory also placcs no limitation on the time
period for which the information is requested.

2. . J.P. Morgan objects to providing this information in response to an Interrogatory
‘because the information reasonably requested is available to Plaintiff from a
review of the trust accounting records and statements previously provided, See
-TRCP 197.2(c).

3. This Interrogatory seeks confidential, private, and/or proprietary information -

pertaining to the South Texas Syndicate Trust and Defendant. Accordingly, LP.

- Morgan hes filed a Motion for Protective Order and objects to further responding
to this discovery request unti! such Motion has been dctermmed and protections
granted as requested therem

Icientify all leases, contracts and/or agreements that the Trustee has entered into on behalf
of the Trust and/or beneficiaries of the Trust. Specifically include the dates, subject matter, and
parties for each lease, contract or agreement.

DOCUMENT SCANNED AS FILED
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OBJECTIONS:

1.

This Interrogatory seeks confidential, private, and/or - proprietary information
pertaining to the South Texas Syndicate Trust and third parties. Accordingly, J.P.
Morgan has filed a Motion for Protective Order and objects to further responding

" to this discovery request until such Motion has been determined and protections

granted as requested therein.

This Interrogatory seeks information that is not relevant to this proceeding and is
not calculated to lead to the discovery of admissible evidence.

This Interrogatory is 6verly broad, harassing, and unduly burdensome regarding
the scope and detail of information being requested. In addition, the Interrogatory
places no scope on the time period for which the information is being requested.

INTERROGATORY NO, 4:

Identify the factual and legal basis for the Trustee to alter the primary goal of the .

management of the Trust from liquidation of Trust assets to the operation of an ordinary trust.

OBJECTIONS:

1.

This Interrogatory is vague, ambiguous and incapable of reasonable interpretation
by JP. Morgan. In addition, J.P. Morgan objects to this Interrogatory as it
contains undefined terms and makes unsubstantiated conclusions of fact -and/or
law. ) :

This Interrogatory seeks information that is not relevant to the subject matter of
this case for purposes of discovery and as beyond the scope of discovery as
confined by the subject matter of this case. See TRCP 192 cmt. 1. '

INTERROGATORY NO. 5;

For each of Your consulting experts whose opinions and/or mental impressions have been
reviewed or relied upon by a testifying other witness, please set forth: (1) the expert’s name,
.address, and telephone number; (2) the facts known by the expert that relate to or form the basis
of the.expert’s mental impressions and opinions formed or made in connéction with this case,
regardless of when and how the factual information was acquired; (4) the expert’s mental
- impressions and opinions formed or made in connection with this case, and any methods used to
derive them; (5) any bias of the witness; (6) all documents, tangible things, reports, models, or
data compilations that have been provided to, reviewed by, or prepared by or for the consulfing
expert; and (7) the expert’s current resume, curriculum vitaé, and bibliography. =
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OBJECTIONS:
L. . This Interrogatory (and its scope) is not permitted under the TRCP and it is overly
broad, harassing, and unduly burdensome. It requests information regarding
consulting experts that is beyond that required to be disclosed under the TRCP.

2. This Interfogatory also seeks the production of documents from Defendant which
is not permitted under this form of discovery. )

INTERROGATORY NO. 6:

Identify each witness You intend to call to testify at frial. In responding to this
Interrogatory include the name, address, and telephone number of any person who Defendants

reasonably anticipate calling at trial, mcludmg all such witnesses You intend to call for rebuttal

and/or impeachment purposes.
OBJECTIONS:

1. . This Interrogatory requests information regarding rebuttal and impeachment
witnesses that is beyond the scope of discovery permifted under the TRCP,

Subject to and without waiving its objection, J.P. Morgan has not yet determined the
mtnesses it mtends to call to testify at trial.
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Monica Johnson

From: ' Jim Flegle

Sent: Thursday, June 23, 2011 8:30 PM

To: '‘Pat Sheehan’

Cc: Jed Williams; David Deary; Michael Doniey; Janet Bailey
Subject: RE: Blaze-JPM et. al.

Pat,

Since it is our expectation that the Trustee will fulfill its obligations of disclosure to the trust beneficiaries under the
Trust Act, we will agree to this extension until July 13.

We fully expect that the Trustee will abide by its statutory obligations and produce the information requested in light of
the additional time that is being aliotted.

1 do not presume that we will need to have Court involvement, but [ want you to know that if we need to have a compel
hearing, we will be asking for attorneys’ fees and expenses. This is particularly relevant in light of the extension that we
are agreeing to at your request.

Regards,

| F-ﬁ JmL. Flegle | Partner | Loewinsohn Flegle Deary, L.LP.
0:214.572. 1701 f 214572 1717 | ez mf(:DLFD!gw cem

wivw.LEDIaw. com
.This communication may contain confideiitiai or '{:‘rwﬂég'éd?mfomiatio_'n.

From:- Pat Sheehan [mailto:psheehan@hsfblaw.com]

Sent: Thursday, June 23, 2011 4:44 PM
To: Jim Flegle

Cc: Jed Williams
Subject: Blaze-JPM et. al.

Jim , please let me know if you will agree to grant our clients an extension of time in which to file and serve
mations/responses and/or objections/claims of privilege etc. to the document requests and interrogatories served on
us by plaintiff by fax on May 27.

We will be in Dallas all next week in an arbitration that is scheduled to last all week and thereafter, the 4" of July
holiday intervenes etc.

As such, | would ask for an extension until Wednesday, July 13 at 5 p.m. in which to serve and/or file any of our
motions/ replies/objections etc. ( as are allowed under the TRCP}.

If this extension is ok by you, pls confirm to me by reply email and you and | will also thereby have agreed that such
email constitutes a valid Rule 11 TRCP agreement as concerns this extension. Thx, pat

33 HORNEERCER SHEERAN FULLER & BEITER

Ml 1NCORFORATED

DOCUMENT SCANNED AS FILED

— e eees




Patrick K. Sheehan

Homberger Sheehan Fuller & Beiter Incorporated
.The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

{210) 271-1700

Fax No. (210) 271-1730
psheehan@hsfblaw.com
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LAW OFFICES OF \/ Im_%@sn -PO0O37

TINSMAN & SCIANO, INC.

RICHARD TINSMAN 10107 McAllister Freeway

Board Certified by the Texas Board of Legal Sanpﬁgf)?ifj 1%?(23; 57235?
Specialization in Perscnal Injury Trial Law and Fax; (210} 225-6235
Civil Trial Law www.tsslawyers.com
- il: i) .
E-mail: rtinsman@isslawyers.com Au gu st 29’ 2011
Judge David A. Berchelmann, Jr. VIA HAND DELIVERY .
TH : : B .
37" District Court o

100 Dolorosa
San Antonio, Texas 78205

Re: John K. Meyer v. JP Morgan Chase Bank, N.A.

Trust and Gary P. Aymes
Dear Judge Berchelmann;

Enclosed please find the proposed Order that we submitted to Mr. Sheehan
last week together with the proposed attachments to go with that Order which are
to be approved you. Also enclosed is the transcript of your ruling that you made
on August 18, 2011.

Enclosed is a copy of Mr. Sheehan’s comments on the Order, letter, and Opt
In Form which we received today. We are unwilling to send the letter out with the
objections they have raised. Therefore, we need a hearing at your earliest possible
date. We are willing to do it at 8:30 a.m. this week or any other time that is
convenient to you.

Very truly yours.
TINSMAN & SCIANO, INC.

Richard Tinsman

RT:cym

Enclosure

cc:  Mr. Patrick K. Sheehan Via E-mail — psheehan@hsfblaw.com
Mr. Mark A. Randolph Via E-mail — randolph@hsfblaw.com
Mr. David Jed Williams Via E-mail — jwilliams @hsfblaw.com
Mr. James L. Drought Via E-mail — jld@ddb-law.com
Mr. George H. Spencer, Jr. Via E-mail — spencer(@clemens-spencer.com
Mr. David Deary Via E-mail — davidd@lfdlaw.com

Mr. Jim Flegle Via E-mail — jimfl@lfdlaw.com
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REPORTER'S RECORD .
TRIAL COURT CAUSE NO. 2010- CI-10977

JOHN K. MEYER | IN THE DISTRICT COURT
vs. : . BEXAR COUNTY, TEXAS

JP MORGAN CHASE BANK, N.A.

INDIVIDUALLY/CORPORATELY AND

AS TRUSTEE OF THE SOUTH TEXAS

SYNDICATE TRUST AND GARY P. ‘ o '
AYMES . [ 225TH JUDICIAL DISTRICT

el I e T TR T T
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On the 1Bth day of August, 2011, the following proceedlngs

'came on to be heard in the above- entltled and numbered cause

before the Honorable Dav1d A. Berchelmann, Jr., Judge presiding,

held in San Antonio, Bexar County, Texas:

-Proéeedings'reported by compute:ized stenotype machine.

COPY

BOB L. HOGAN, CSR - OFFICIAL CQURT REPORTER
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS .
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APPEARANCE S:

MR, GEORGE H. SPENCER, JR.
CLEMENS & SPENCER

SBOT NO. 18921001 '

112 E. PECAN STREET, SUITE 1300
SAN ANTONIO, TEXAS 78205
Phone: (210) 227-7121

MR. JAMES L. DROUGHT

DROUGHT DROUGHT & BOBBITT, 'LLF
SBOT NO. 06135000 s
112 E. PECAN STREET, SUITE 2900
SAN ANTONIO, TEXAS 78205 :
Phone:. (210) 225-4031

MR. RICHARD TINSMAN
TINSMAN & SCIANGO, INC.
SBOT NO. 20064000 :
10107 MCALLISTER FREEWAY
SAN ANTONIQ, TEXAS 78205
Phone: (210) 225-3121

COUNSEL FOR PLAINTIFF
JOHN K. MEYER ' ‘

MR. JIM L. FLEGLE

LOEWINSOHN FLEGLE DEARY, L.L.P.
SBOT NO. 07118600 '

12377 MERIT DRIVE, SUITE 900
DALLAS, TEXAS 75251 -

Phone: (214) 572-1700

COUNSEL FOR PLAINTIFF
EMILIE BLAZE.

BOB L. HOGAN, CSR - OFFICIAL COURT REPORTER ,
37TH JUDICIAL DISTRICT. COURT, SAN ANTONIO, TEXAS
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MR. PATRICK K. SHEEHAN

SBOT NO..18175500

MR. DAVID JED WILLIAMS

SBOT NO. 21518060

MR. MARK A. RANDOLPH

SBOT NO. 00791484
HORNBERGER SHEEHAN FULLER & BEITER INCORPORATED
THE QUARRY HEIGHTS BUILDING
7373 BROADWAY, SUITE 300
SAN ANTONIO, TEXAS 78209
Phone: (210) 271-1700

- COUNSEL FOR DEFENDANTS

BOB L. HOGAN, CSR - OFFICIAL COURT REPORTER |
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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(The following is the requested Court's ruling.)

THE COURT: Well, here's what I think you ought to.
do. I think that you should -- you should notify all these
beneficiaries in writing and give them copiés of the petitions
and give them the option of opting in or ocut and let's see where
we stand before I decide whether to abate this entire case ox
not; But I want some reaction from the chér beneficiaries.

Because as Mr. Drought pointed out, I mean, it locks like, at

‘least in his request for”production, that they are pretty

innocuous stuff and I think the trustee probably should turn’
over -- well, at least a couple that he pointed to, request for
production 17 and 18,:that‘the trustee would have to turn this

over to one of the beneficiaries and say, Okay, you know, this is

what we've been doing while we've been head of this trust. You

know? I know this is'pretpy difficult because, you know, the
number of péople and the.cost, those kinds of things. But I
don't think that the trustee can continue to stand behind what
the statute says they have to have -- they re necessary partles.
So let's try it the cheap way first and see where

it goes. BRAll r1ght9 And then I will let you know. And you can
just come back to me. Okay? 8o I'm not going to require them tol
give you'any discovery right now, let's see where_it stands after
you notify them.

| MR. FLEGLE: Your Honor, from our standpoint, can

we have a time frame?

BOB L. HOGAN, CSR - OFFiCIAL COURT REPORTER
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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'THE COURT: Well, how -~ you have to compose the
letter, get it to them cextified mail oxr whatever, decide what
yoﬁ're going to put in it. I dpn't knoﬁ, how lohg -- give them
30 days after they get the letter, you think? I don't Enﬁw, I'm
trying to be reasonable to both éides and give you an '
cpportunity. |

"MR. FLEGLE: Ceitainly. _

THE COURT: 1T already know Mr. Shéehén's position
which is you can't do it, and he'll make that argument again, but|
let's see ﬁhere we stand witﬁ the other beneficiaries and see if
they want t§ be involved in this case.

| MR. FLEGLE: I understand. 8o we should -get the
notices prepared, get'them‘out and then give the beneficiaries -
30 days -- | | |

THE COURT: Yeah.

MR. FLEGLE: And I take it, Your Honor, once we get
that in the process and we know.where the 30-day time peri&d is,
we can Set another hearing.

THE COURT: All right. &nd you come back here.

MR. FLEGLE: Okay. o

MR. SHEEHAN: And, Judge,.we wéuld request -- it's
still their burden to put this notice together and we réquest
that they show it to us before -- _

THE COURT:‘ You.can show it to them, but I don't

know whether your objection is going to -- you're going.td,have

BOB L. HOGAN, CSR - OFFICIAL COURT REPORTER
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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an objection --

MR. SHEEHAN: Sure, they'll be --

THE COURT: ~- that the Court will find faﬁorable,
but, I mean, let them know what yoﬁ're sending out.

MR.- SHEEHAN: They'll be duly noted.

MR. FLEGLE: Your Honor, I have —- do we have
anything else?

MR. DROUGHT: Well,.Yoﬁr Honor, the -- on the nine
leases they have entered into receiving basic infermation, this
was a summary of ‘our —- there were nine leases and we asked five
items of information about each lease. Very basic information.

That covers our request for production 17 through 16 or whatever

I gave you, and we.wbuld ask that you order them to go ahead and

at least begin answering those_items of -discovery so we could at
least find out who théy leased it to, what the terms wefe, what
the bonuses were. .And so —- and by fhe way, we have offéred and
prepéred-a confidentiality order where we're bound to keep all
thejcbnfidential information that they mark_confidentiél. We've
cffered that and -~ I think y'all have even reviewed the order
and I'm not evén'sure, is there any objectioﬁ?

| MR. SHEEHAN: Let me deal_with this. Here's the
thing. The -- the way this normally works is you have a
confidentiality.qrder, you confexr, whatever. The problem here
has been tﬁis, we weren't going to get in a situation where we

physically worked through a confidentiality order or gave cértain

BOB L. HOGAN, CSR - OFFICIAL COURT REPORTER _
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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issues, documents or whatever, conferred, worked anything out,
then somebody comes in -- I've had this happen, you've waived
your plea in abatement because you stepped into it. I've enjoyed
thét experience before, didn't want to enjoy it again. So my

sense of it is this, that you've said that you're not going to

.oxder any discovery at this point, I've asked that you stay with

that. 1If they have these requests and these topiés that they _
want to talk to us about that, we'll talk to our client. And if
we can -- if we can work that out and agree to a confidentiality
order -- I think their's is too burdensome. It's got the Western
District attorneys eyes only, a lot of stuff in thére we don't
need. But we'll try to work that out with them a;hlong as they
agree that if we do do that, if we do work that out, that we're
not waiving anything and their whole argument that we have waiﬁed
anything concerning.the plea in abétementl

MR. DROUGHT: Judge, there's nothing confidential
about tlie information. |

THE COURT: I understand that, but I did say that

until I -- until I see the results, that they don't have to

produce anything. All right? .So we're going to stand by that at
this time. |

MR. DROUGHT: All right. |

THE COURT: But I'm also telling you, Mr. Sheehan,
that I don't think the bank can object to this kina of

informaticn. Okay? I mean, assuming that there's nothing in

: BOB L. HOGAN, CSR - OFFICIAL COURT REPCRTER’
37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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there that's -- that's definitely confidential and privileged
to certain beneficiaries. But this kind of request,.you-know;
what are you doing with the'property? And if you are doing
something, tell us who it's with and what.the déal is. We're
entitled to know that. |

. MR. SHEEHAN: I_uhdersténd what you're saying,
Judge, and here's the thing just so you sort of'ﬁnderstand‘the
view here. Those things are done in a cerﬁain wéy when you
rep;é;entﬁthe trustee because you have fiducia:y.duties-to other
people and there really is this confidentiality and whatever
obligation that can be a littlé tough to deal with. So what you

end up doing is you make objections and things, you then get a

confidentiality order in place. 1In the méantime, a lot of this

stuff:gets worked out. The rgélity of it-is in thé dueiorder of
things you probably wouldn't ﬁear that fight, but it's ﬁust
because of where we are right néw'that you're ——-
| THE COURT: I undefstgn& that.

'MR. SHEEHAN: Well, okay. All right.

THE COURT: I'm just telling you for the future,
you can't stand on that. . |

MR. SHEEHAN: I'm just teliing you that isn't like
that either --

THE COURT: You're not supposed to be telling mé
anything. I'm the judge and I'm telling yoﬁ. ' l

MR. SHEEHAN: I understand.

. BOB L. HOGAN, CSR - OFFICIAL COURT REPORTER
. 37TH JUDICIAL DISTRICT COURT, SAN ANTONIO, TEXAS
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THE COURT: You've got to remémber, if youlwant‘to
come up here and do this job --

MR. SHEEHAN: No.

THE COURT: ﬂe'll chahge pléces.

MR. SHEEHAN: You see how beaten up I am, judge.
I've beén beaten'up many; many times.

| THE COURT: Well, what happens at your house

between you and your-wife'-F |

MR. SHEEHAN: You already know that happens. But I
don't want -- I'm sorry, Judge, if I said something that offended
you.

THE COURT: I am not the least bit offended. After

'doing this 31 years, don't worry, I've heard it all. Don't worry

about it.’ ,
| MR. SHEEHAN: Well, thank you, Judge. Thank you
for letting me off the hook. ‘ B

MR. FLEGLE: Jﬁdge, point of privilege, my
Plaintiff's Exhibit 1 and Plaintiff's Exhibit 2 copies have my

handwritten notes on it. Do I have the Court's permission to

_submit -

THE COURT: Absolutely.

'MR. FLEGLE: -- copies?

‘THE COURT: Withdraw them, sure.
MR. FLEGLE: Okay.

'THE COURT: All right.

. BOB L. HOGAN, CSR ~ OFFICIAL COURT REPORTER
37TH JUDICIAL DISTRICT COURT,  SAN ANTONIO, TEXAS
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MR. SHEEHAN: All right, so may we be excused?

THE COURT: Yeah, but here, I'm going to keep some
of the stuff like -- I think this is George's copy of the order
that Judge Tanner signed. I want you to have thaﬁ. "And Tom --
Tom, hefe's your request for production, you hang on to that.
I'm goiné to hang on to the rest of it. Okay?

- S0 y'all call Vifginia whenever -- whenever you're
readf and we'll schedule a hearing.
o MR. SHEEHAN: Judge, when we get to that point, we:
just go to your —--

THE COURT: For right now. For this kind of stuff

until we get through this.

(End of proceedings.}

'BOB L. HOGAN, CSR - .OFFICIAL COURT REPORTER
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THE STATE OF TEXAS }
COUNTY OF BEXAR )

I, Bob L. Hogan, Official Court.Reporter in and fbr the
District Courts of Bexar Count&, State of Texas, do hereby |
certify that the above -and foregoing contains a.true and correct
trapscriﬁtion of tﬁe Court's ruling as requested in writing by
counsel for the parties to be included in this volume of the
Reporter‘s.Record, in the abéve—styled and numbered cause, all of|
whibh-occurred'in open court or in chambers and wére_reported by
me. .

I further certify that the total cost for the preparation
of this Reporter's Record is § : and was paid by

WITNESS MY OFFICIAL HAND this the day of
., 2011. '

COPY

BOB L. HOGAN, TEXAS CSR #421
Official Court Reporter

37th Judicial District Court
Bexar County Courthouse

San Antonioc, Texas 7B205
{210) 335-2516 ‘
C.S8.R. Certification No. 421
Expires: 12-31-2012
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FILED
Di“TRICT CL[m{

NO. 2010-CI-10977  BEXARCD.TEXAS
JOHN K. MEYER § mrﬂéﬂf&%@r%@bm
: § CERUTY
V5. g BY _
JP MORGAN CHASE BANK, N.A., § 225" JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST § g
and GARY P. AYMES § BEXAR COUNTY, TEXAS

S FIRST AM ) ORIGH I0
1O THE HONORABLE JUDGE OF SAID COURT: |
. NOW COMES JOHN X. MEYER, as majnﬁﬂ?herem, complaining of JP
MORGAN CHASE BANK, N.A., tndividuauy/Corporately and as TRUSTEE OF
| THE SOUTH TEXAS SYNDICATE TRUST and GARY P. AYMES, Defendants, -
| and for cause of action would show the f'oIlowmg' .
1.' Plaintiff pleads that discovery should be conducted in accordance WIth |
the Discovery Control Plan under Level 2 of Texas Rule of Civil Procedure 190.3. |
2. Plaintiff, JOHN K. MEYER, is 2 res1dcnt of Bexar County, T exas ‘and
a bcneﬁaary of the South Texas Syndicate Trust (hereinafter the “Trust”).
3.  Defendant, JP MORGAN CHASE BANK, N.A., has entered tts
appearance in this matter and may be servcd by and through its attorneys of record.
~ 4, . Defendant, GARY P, AYMES, is an individual resident of Be::ar_"
County, Texas and has entered his appearance in t]:us matter and may be served by

and through its attorneys of record.



5.  This is an action against a trustee and concerns a trust. Thisttﬁ'thas'
. jurisdiction over this matter pursuant to Texas Property Code § 115.001, Further,
pursuant to Texas Property Code § 115.002, venue is proper in Bexar County, Texas,
the situs of the administration of the Trust. |

6. | Defen_da.ﬁi, JP MORGAN CHASE BANK, N.A,, is acting as Successor
Trustee of the Trust. Plaintiff, JOHN K. MEYER, is a beneficiary of the Trust
holding a Certificate of Beneficial Interest signed and executed in San Antonio,
Texas. The assets of the Trust are a mineral estate interest in approﬁmately 132,000
 acres of land and cash. During the past several years, the Trust has been éharged
unreasonably high fees by the Defendant. In fact, in the last four years alone, the

Defendant has collected approximately _s1,soo,ooo.bo in Trustee fees while.

performmg minimal and un-demanding work. a |

7. Plaintiff secks removal of the Def'endant JP Morgan Chase Bank, N.A., |
" as Trustee of the Trust pursuant to Texas Property Code §§ 113.082(a)(1) and (4) and
114.008(a)(7) and secks the apﬁointment of a sﬁccessor trustee pursuant fo Texas
Property Code § 113.083. Further, Plaintiff seeks the forfeiture a;nd return of some or
a1l of the Trustee fees paid or incurred during the past four years as provided by
Texas Property Code § 114.061(b). |

8. - Throughout the time it has-scrved as Trustee, the Defendant JP Morgan |
Chase Bank, N.A. has been secretive, vague," and/or tardy in its limited and
inadequate communications with the Plaintiff and the other beneficiaries, all in
~ violation of its duty to aiﬁrmaﬁvelf disclose all matenal facts known to it which

L 2
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might affect the beneficiaries’ rights. Because of the limited and inadequate
communications received from the Defendant, the Plaintiff is presently .unc'ertain as
to the full extent to which the Defendant has breached its duties and responsibilities
as Trustee and reserves the right to amend this petition and seek additional relief.

) 9. The causes of action asserted by Plamhff against Defendants herein are
ﬁniély filed as the discovery rule deferred accrual of the respective statutes of
limitations for such causes of action. Plaintiffs damages resulting from Defendénts'}
mJ'scom;luct alleged herein were inherently undiscoverable and objectively veﬁi_iable.-

Plaintiff did not discover the injuries caused by the wrongful acts of Defendants

alleged herein untl no eatlier than a time within the applicable statutes of

 limitations.

10.. The causes of action asserted by Plaintiff against Defendants are timely

_ filed as Defendants fraudulently concealed the wrongﬁll_conduct alleged herein, -

‘thereby tolling the applicable statutes of limitations. Defendants had actual

knowledge of fhe wrongful conduct alleged herein. Defendants concealed the
wrongful acts and omissions alleged herein by remaining sﬂent and/or making
misrepresentations about wrongful conduct despite having a duty to inform Plaintiff
of such wrongﬁll acts and omissions, Defendants' silence and mjsfepresentaﬁons
prevented Plaintiff from discovering Defgndants' wroﬁgﬁ:l acts and omissions.
Defendants had a ﬁxed purpose to conceal the wrongful con&uct. Plaintiff

reasonably relied on Defendants' silence and misrepresentations to the detrimeﬁx of

202037/0002184-24286 -



11. The causes of acﬁbn asserted by Plaintiff against Defendants ai‘e timely
filed pursuant to the Continuing Tort Doctrine as the Defendants' wrongful conduct |
was répeated for a period of time and continued until at least the filing of this action.

i2. On November 17, 2010, Plaintiff made demand on Defendant JP -
Morgan Chase Bank, N.A., Trustee of the South Texas Syndicate Trust for an
accounting under the provisions of Texas Trﬁét Code sections 113.151 and 113,152,

13, On February 15,2011, the Defendant delivered a purported accounting
ﬁ response to the Plaintiff's demand. . |

14.  The purported accounting delivere& by the Defendant on February 15,
2011 was not in compliance with the requiremeﬁts of Texas Trust Code section
113.152 which speciﬁés the mandatory contents of a frustee’s stztement of account.
Subsection (2) requires a trustee to provide: “a complete account of receipts,
disbursements, and other transactions regarding the trust property for the period’
covered by the éccount, inclﬁd.iﬁg' their source and nature, with receipts of p_rincipal -
a.ud income shown separately.” The materials provided by the Defendant as the '
pmported accounting are, by their self description, merely a “summa:y of trust
- income and disbursements” for the applicable time periods. Being a summary, they
do not provide the “source and nature” of each of the “receipts, disburséments, and
other transactions” and, instead, lump. them into generic c#tegories which are
‘opaque and often essentially meaningléss. For éxaﬁ:ple,_exi:ensgs repeatedly include
a category of "other;’ Other deficiencies mclude, but are not Im:uied to, the fa:lure

o address liabilities of the trust and the descnptlons of the trust assets. This

- 4
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constitutes a breach of trust by the Defendant under the provisions of Texas Trust
Code section 113.082(b).

15. Under the provisions of Texas Trust Code section 113.082(z)(3),
Pla.mhﬁ' requests that the Couft remove Defendant JP Morgan Chase Bank, N.A., as
Trustee of the SoudJ'Texas Syndicate Trust for failing to make an aecounting as
required by law. |

16.  Plaintiff additionally requests that the Court order and compel such
Defendant to deliver a full accounting for the period January 1, 2001 forward which
is in compliance with Texas Trust Code sections 113.151 and 113.152 to all
beneﬁaanes of the South Texas Syndicate Trust.

17 Defe_ndant Gary P. Aymes is the principal person involved in managing
. the Trust and nolds the title of “Fiduciary Officer.” He has falsely represented to the
| Plaintiffs and others to their resulting detriment, that he and others employed by
‘ Defendant JP Morgan Chase Bank, N.A. are "eonstanﬂy monﬁonng the activity” of
the Trust and “mamtam[mg] the highest fiduciary and land management principles |
to insure [the Trust’s] assets are properly Inanaged.” He has further, Icndwingly
partlmpated w1th Defendant JP Morgan Chase Bank, N.A. in ifs breaches of'
. fiduciary duty, including, fai]mg and refusing to prowde information to the Plamn&‘-
and the other beneficiaries. As such, he is jointly and-severally liable with his co-
Defendant to the Plaintif. R | |

18. There are a number of other beneﬁmanes of the Trust whose contact |
mformatlon is not lmown to the P]a.mt:lﬂ' because the Defendants have refused to

‘ 5 -
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reveal it, despite being requested to do so by the Plaintiff. Such unknown persons are

currently receiving distributions from the Trust estate and, as such, are mecessary

parties to this case under Texas Property Code § 115.011(6)(3).

DEMAND FOR JURY TRIAL

19. Plaintiff' hereby demands a trial by jury.

WHZEREFORE Plaintiff requests that the Defendants be cited to appcar

hercm and that upon final trial Plaintiff have judgment against Defendants for;

a.

mo an o

202037/0002184-242B6

removal of Defendant JP Morgan Chase Bank, N.A. as Trustee
of the Trust and the appointment of a new Trustee;

actual damages.

economic damages;

equitable damages, including forfeiture of 'I‘rustee fees,

attorney’s fees and court costs; and

such other and further rehef to which lenu.ff may be Jusﬂy '

Respectfully submitted,

Richard Tinsman

State Bar No. 20064000
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, TX 78205

(210) 225-3121 - Telephone -
(210) 225-6235 — Facsimile

James L. Drought

State Bar No. 06135000

DROUGHT DROUGHT & BOEBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, TX 78205. :

(210) 225-4031 — Telephone

(210) 222-0586 — Facsimile



CLEMENS & SPENCER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210) 227-7121 — Telephone
(210) 227-0732 — Facsimile -

ot NS )

GEORGE H. SPENCER,.

State Bar No. 18921001

JEFFREY J. JOWERS

State Bar No, 24012932
ATTORNEYS FOR PLAINTIFF,
JOEN K. MEYER

CERTIFICATE OF SERVICE

: I hereby certify that a true and correct copy of the above and foregoing
document has been sent via Facsimile to; ,

Charles “Boxy” Homberger
Mark A. Randolph
Patrick X.. Shechan
- David Jed Williams
HORNBERGER SHEEHAN FULLER & BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Fammile (21 0) 271-1730

on this the 20" day of April, 2011.

Yl L

GEORGE H. SPENCER, J&.

202037/0002184-24285
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0. 2010-C1-10977 SEXAR ) L TR
i ]NTE:EDISTRI&IIV%M % 2p
: % - CERurY
VB _ § . By,
JP MORGAN CHASE BANK, N.A., § 228 JUDICIAT DISTRICT
INDIVEDUALLY/CORPORATELY  § -
AND AS TRUSTEE OF THESOUTH § |
TEXAS SYNDICATE TRUST § . . '
end GARY P, AYMES § Bﬂm COUNTY, TEXAS

) PBTITION]‘NNI‘ER‘VENTI@N QF

TO THE BONORABLE JUDGE OF SAID COURT _
' Iﬂtervenurg, J ohnMcYer, Jr. and Theodore Meyer, appear herein and show as -

follgws:

L. Taterveriors e hesiciiries of hie Soutts Texas Syndicate Trasf and are
neca:suy parhes fo ﬁns case, . _

2.  These partles file ﬂ:usmtervmnonunder the pmwsmns of Texis Rule ’Df.
Chanrocedme &0.

3. These Inmrvenars mco:pozate and adopt the a.llegaucms of Plaintiff
John ¥. Meyer as their.own.

WI-IBREFORIB, PREMISES CONSDDERED Intenrenors pray thiat upon

| ﬁ.ual trial Intérvenors have Judgment a.gams‘t Defenda.nts for

a. mnoval of Defendant JF Morgan Chase Bénk, N.A. as Trastee
:  ofthe Trust and the appointment of 4 NEW 'I‘mstee,

b, actual damages;

¢. - ¢ccnomic damages;




d. cq,uﬂabli;': damages, including forfeiture of Trustee fees;

e.  attorney’sfees. and court costs; and

£ su;kﬁ other and further relief to. which ﬂzese parﬁes smay be justly
. entitled.-

Respeﬁtfallymbmiﬁed.

Richard Tinsman .

State Bar Nao. 20064000
Sharon C, Savage

State Bar No. 04747200. -
TINSMAN & SCIANO, INC.
10107 MecAlfister Freeway
San Antenio) TX 78205. . .
(2103225-3131 - Telephane
(210) 225-6235 — Fecsimile

James L, Drotight _
State Bar-No. 06135000

. DROUGHT DROUGHT &BOBBHT LLP
112 E. Pecan St., Suite:2900 .

‘San: Antonip, TX 78205 .

(210) 2254031 ~ Tcleph(:-nﬁ
(210} 222-0586 Facmmﬂe

CLEMENS & SEEN CER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210).227-7121 — Teleptone -

. {210) 227-0732 = Facsiniile,

.By'mhw{’t

GEORGE H. SPENCER, IR, I
State Bdr No. 18921001
JEFEREY J.J OWERS
State Bar No. 24013632
ATTORNEYS FOR mmvmons,
JOEN MEYER, JR. o
and THEODORE MEYER

20237700021 84-24286




I hereby cezﬁfy that a true and corrett BDEY of the abiove and foregoing
documﬂﬁthasbeensentml?}mimdeto .
Charles "Boxy” Hornberger
- Mazk A. Ratidolph
Patrick K. Shechan
David Jed Williams
HORNBERGER SHEEBAN FULLER & Bmm,mc
The Quarry Heights Building
7373 Broadway, Suite 300
Sax Antonio, TX. 78208,
. Facsimile (210) 271-1730.

on this the A4 day of May, 2001.

202377700021 8424286




[ YR Sy

| R

T ANy ol oy

"mmnmza..," A E "hgmbmmmqomf-og_”--.'

| . Pno Rrg o ' ke
¥ ' D%P ozziﬂ'mmcmmsmmr ' \ i

: JPMDRGANCHASEBM §
mwmumvmamvmw § ..
' TRUSTEEOFTHESOUTHTEXAS . . § o . .
mxmmmmaamy.ums.g BEXARCOUNTY, TERKAY . e

Deibuﬂm. RO - U

o rte e
. et
ittt

R o . iy
'.. m :BI.AZB. Plninﬁf oomphﬁ:s fg MORGAN: OEASE BANK. N.A., ."-:':‘3‘.'
hﬁwmmmmdmmefﬁesmmmmmsfmd :
PARY, V0SS Deﬁndanls,andformesofnnﬁunwuuldﬂltwihefql!nwbg: | o,
g I Lo A T ]

B! Pmmmnutammmmhmbqumuwammwimmy
(Sﬂ)daysufsmiu of flils request, ﬂmhﬁmnaﬁonormtenaldescﬂhadiqkule 194.2(g)- (Dnnd o l
tosupplemmtmhdlmlusmpmum:bihemmknlesofﬁvnmeedm Thssa T
d‘ wologures must fnchds the names‘amd addresses of ell ewrent benefitiaries. of the South Texzs . ‘

Syndlmﬁnanasmhbma&muwmnmmypmm%mmmmm'

Pmpexwmesusm{bxs). ,
. L .. ’ ' ) . " i

T A i !

l 1 . - + :

AW 4



doals

Al
Rl das s a art

2 Pwmmmm&mmmmm-u with ascheﬁul!ng
o:de:pu:amm cﬁmmécmlr.mxs.aa pmmdbym R.Cv.P. rm. '

- m,

. 3 Mismmmugmnnnﬁmmdcmmam 'thCunrthmunsdicﬁun
wwthismaum'pumumttoTeumpmtyﬂoﬁe § us.em. mher.pmamm'rmrmmf
Code § us.unz, mfsmpmin.’eaxar Connty. Texzs, nsﬂ:mhsof ﬁeadudnmtraﬁun oﬂhe
. South Tatss Syaicas Teis s n s Coury. ‘

4, Jonldioion Io pioper besanss the damnges songht o with the mm'
limits ofﬂl!s Court, Addiﬁonally mnmamhmmmdmmmuﬂmfﬁmm
‘e Gay®, AymllfsnresdaﬂomeasandJPMmnghmeBmk,N.A.isdalyanﬂmﬂzadto |

; ';mddoesmdmmhmmmesmaomm
w. r
W % !!Eﬂﬁs

5, l’laianﬁ‘is & residet of Reoxtoi, Maryland. Plaintifis I:m;ﬁmmy ome:ﬂl

Tms&ynﬁma?km{hmﬁmﬁarﬂ:em

! .
G DefmdéntJPMorganG:mBmk,NA.(“JPMt“jilnfmig:ﬁnancia! .
g hsﬁmﬁoahmsedmdnhwinemh!hesmmoﬂmandmaybemvcdmmpmmﬂmngh .

immststm!asm W"’ NCSt, Paul, Suite 2900. Dallas, Texas 75201-
a4, JPMCmﬂ:evmntmofﬁem

- ————

1 IRt



aabluas b op

o o

i 7. szqndant Galy F. dmas ("Aymes™ I ] indlmtlunl and l'esnies i Bmu' _
" County, Texas. Mmmdﬂm,hehuhmmdﬁaﬁﬂuﬁwoﬁmnfmmwas

Trustes of the Trust, Hemnyhesmvednthisplmofﬁnmm 1026 NE Loop 410, San
Anmio.'l‘ﬁasm .
%

. gaggg BACKGROUGAD

& Theﬁouﬁ?m&mﬁim!hﬂwfomdbymnlnmofﬁemmm‘
. Court for the 73" Jadicial District, Bekes Connty, Texa Gn- Fobrezny 18, 1951 (e “1051
. Dosres). mnm:mmmmynfmmmummummppmmy

132,000 aarea oflmdinl'..a Salleanﬂmdnﬂen Counties, Tem,and cash. The 1951 Devres’

nmeﬂ&lmoﬂamml Brink e Trastee,
13 MchasautedasSnmesmmtaeomz 'mmibrths pastaeveralymnﬂ

. mhmmamrmasy DafandmtAymeaisﬂzeprhﬁpaloﬁmmdemp!oyeea:M .
i mlvedha&nhwhmagﬁemmd,mwmmﬂmmdhcheﬁwﬂngunﬂnmlmmguof )

the Trust Aymeshommenﬂeafﬂmammomm" .
0. ndnﬁﬂ’:sabmaﬁmufﬂ:ammhélmcmﬁmmmmﬁc{amm

II. Fmanmbwafym,mMchasdmgdﬁsmuwﬂhmunabbhigh, '
. emesslve,andnnmﬂmmm!fees. Inﬂzeh#fohyeﬁwatone.JPMChmcauectedapmmte}y

SI.GODWGDD In Teustee fees whﬂe perfornitng minkmal and un-dﬂnmdingwnﬂ:. "Thass foes
mmmﬂloﬁzadhywcmfslgntm@ﬂmtemofﬂxe 1951Peme. ) )

A Thel?ﬂDamepmilsﬁsﬁmmﬁ:gcnmpmmﬁmﬁﬁeTme,h.mlem
. Pm: ! | )

& “mipemable compenyition” on sales of trust assets;

T1oimmemae o ow



aldina 1.0

1 1 _1raid

o 0

b, zs%ofd&bmmﬁm%@mwﬂm auclmpmibihhesas Trastes,
. includfng taldpp title of trust pppmes,-bﬂw nienagement oF wust progetties,

psstksing of the téust moperties: for ‘ticlioh, eppearing bofore bomeds of . -

egmlimgum, [nd) receiving, é&eck&ng end d‘sbmabg ofthe toya!ﬂes from trust
propesiies;”

e - 'Ammmwmmmmmmmmmbmm
. @mmwmhmwmwmmw

d . "Rem:bmemmt foraclua!ont—ofgpnblg! axpensesandmmbiaattmays‘and
o, mnmmm’femiumedhemhﬁnnﬁﬁﬂwmiﬁhﬂmaﬁm“

is. nlnappmntﬁomﬂwmrbﬂmufeesﬂmm&nsmﬂemd fmmﬁm‘mm .

estate ﬂmtJPMChastaImasalf-smgandmpmiummﬁmofm commuma
mamdinqysemees" underﬂ:e 1951 Deoree end, furlher, whet constitates o “reasonsble fec®
fcrsuuhswdues (mmﬁng&mwm&wﬁeunﬂmﬂymsﬁm'mmﬁumysm.
which lentﬁ' demes). J?MC has elso mstmed the rﬂ!mhmmml provision of vhe 1951
Dmeinamlﬂsemugnnd hnpmpernmmerand lmspﬁi exmtilmammlhngandlegﬂ fecs
.outommstesmmdmmmohmkga!ﬁmmhmama)almlwmmpmﬁdes )

abmsﬁtsolelyh.n’MCmﬂdoeanotpmv‘idémybmﬁtmmtoﬂwmstﬂlm '
-bueﬁcimes and (2) Iiﬁganen ngams! IPMC by another Eencficiary sieking to Temave J!'MC BS
. Trusted, HMCmmmgﬁehmmmdhmewﬂn&uiWMnﬂFwﬂngpmpnmm
esavdhic!e mlncrease i!sownmennaanﬂpmﬂt. Suzhcmﬁmlhloﬁsdeummafﬂw
Plainhﬂ‘ and the other’ hemﬁmﬂes ind 8 holaﬁun of the Trustee’s ﬁdmlary duties emd - .
applicable law, B
K, Wmimﬁns'uhumeaabmsamﬁve,wmand!amdyh
ite Enited and fondoquate communoatons séth tha Pleatif? and the other Benefiies, ol fn
violation of applicab!a law end fits ﬁ&ucimy duty-to aﬁmnﬂvdyd]mluse ol mataﬂul faots
lnmmto:twhmhmlghtﬁnﬂhebeneﬁmwhs’nglﬁnmﬁ'm

-
r— -
.

SN AW e



il

sl nik.

. L

o o

15,  Theoghot its ﬁnemimiea..md&slgixﬁuﬁamﬁm TMrErORS requests
for informstion thst could miteilly affeot e sights of the PlaixP and other benofigiaries in
violation of fhe Trastse’s fiduéiary dutiésend anEmb!claw

16, " Theoughout s fifus o8 Trustee, JPMC bus imareﬂarreﬁmdnmerous reiests

from the beneficaries for annccnunﬁng andfor an inspeaﬂun orbooh mul retords in violetion of

the'ﬁustu’s ﬂdunlmduhesmdappﬁmblclnw
'rhmnghoums time s Trustes, Wcmﬁledmmmablrmagnﬂwm

property end to avﬂmhmdvﬂmﬁemmmmmledlowmadmmgenfopmms T

tomaxhnmeﬁew!unnf:he%pmpeﬂyforﬁebmﬁniuﬂan. Indusregm-d.ﬂw'mmteohas
made ab efftnts to eva‘lnate ‘end value mumtsous wmdeveloped gunlnginnl fmnshnnx. This

' mnﬂnctisinﬁo!nﬁnnafﬂmmm’sﬁduciwduﬁasmdappﬂcahhlaw

‘18, MnghominﬁniemeWChaspaidmmanJmmy

-_mﬂﬁngmﬁ !Bgalfmtovaﬁousﬂlhdparﬂwuutofﬁm Trust's assets and fovome, Tpon”

inﬂaunaﬁonmd belicf, lenhﬂ’allvsm ﬂ:ntthapaymmﬁofmhorﬂ:esefeesmmﬁdpmw

-dmﬂywindlmlybmﬁmm\m tothedeumantuﬂ’lmbﬁ; msﬂmtedselfdealmg, aml
" is in uulmmn of the Trastes's Siduciry dutics of loyalty and mﬁﬁb!e Law.

19. 'l‘lnanglmunsmasmsm JPMChm}mpmﬂ‘meﬂﬂmintmuofme
bendficiaries byfnﬂingtnadaqm:ly wmmmmem&hmesufﬂ:apmpmymﬂnmﬂwma
tmpaiting these lessess' abillity 1o put the Trust property to profitablp uses and ¢ maximize the °

" “value of the Tyust property for the beneficlarles, to the detriment of Plaintiff md the ofher -

benefivieries end i violation of the Trustee’s fiduciary duties end appiicable law.
20.  Duting the tims he served es Fiduolery Offfcer, Aymes bay filsely roptesented to

PlalatiF,and others, to their fesulling derrifaent, dhat b and ofhers smpliyed by JPMOC we -

i

-
- .
i = oyt -

T L

3



R e P
.

prearsara— |

o -0

kmmémmmmgmamwo?mamm'w&nﬁmmﬁméym

Imdmamentpnndplesmimm[ﬂ:eTmt]mmpmudymged." Hehas. )

ﬁnﬂm hMﬂymhémdmﬁMhﬁthﬁﬁﬁdm&mmhﬁofm

mzdvio!amnsdappncablelnw xdmhﬁedabm Mnﬂ;hwﬁmﬂymmﬂuﬁam :

2L Asaresult of e conduct dentifsd above, Platufif Bas soffered evonomls lnjury

Jn ﬂ:atl’lmﬁﬂ’sbeneﬁoial ﬁﬂmisnndtheinme?lmﬁ&'wasemﬂadtotbmﬁwmwm,
'impniredandmdnceﬂby(l)ﬂlepﬂmﬁltnfmmvemdmewyfmmbomlhemmn .
mdﬁﬁﬁpmmﬂmmmsﬁﬂmﬁmbmmdmwme'ﬁummm .
mﬂnmmizemevalueoflheﬁmpmpcm-ﬁuﬂm baneﬁmnas. Bared on the results of the
' .__'mmgmdmmspecmomuxmammsmwmmmumﬁmma:nn&glm

mm%ﬁdummkdamagearmﬂhgﬁumﬁemﬂmwamdiumhmdonm

tesms of the 1951 Deeree, -

2. mequfnﬁnﬁassmdbyﬂalnﬁﬂ’wmﬁnmmmﬁmly‘

filed aa the discovery rils deferred accrmal of fhe respeotive siatues of Hintetions for such

omuses of action. Plaintif°s demayges fesulting from Defendants’ Mwaﬂmdhmhm .
_ mhamnﬂymﬁswvmblaandahmﬁw!ywﬂﬁabh lefmﬂ'dlﬂnotdmmﬁle!njmiss-
mdbylhewmgﬁ;!mofbﬁendmdhgé&hmhmﬁimmﬁerﬂmaﬂmemﬂﬂnm

appﬂcnblamofﬁmhaﬂons. .
23, The causis of astion axseped by Plaini¥ agninet Defendant are iusly Sled as

‘Defmiints Sraichlently comvesled the wrongtil condaat,alloged.hisoin, Gaseby tollng fho
- applicatle statutes of limitfions; Defendants hod actual Joiowledgs of to wrosgful condont
" alloged herein. Defendants concealed fhe wromghul sicts and enditions alleged herein by -

]

Ll

T tmemenias e



-

et

.
[P =ttt L1
.

-
-

o . o

x&&anin!ngsﬂmt and?:;zl'ma]dng mlsmmakentanm hbdmmng’ﬁ.ﬂ.mndm dsnpxm:hnving e duty
to mﬁmmainﬁffnfmb wrongful amsandommainm. “Defentfants® , slencs . end

misrepresentations pmvmted Plaintif® ﬂ-nm tlimwmg Dafmdanw‘ wronghl ecty and
mnissinnu. Defendsints hed a Mdpmposatomumlihemgmmdmh PlaintiE «

.leasonablyreﬁeﬂm Defm:lauts' sﬂenw mdﬁﬁmmmﬁmmﬁedemmmofﬂahﬁﬂ

o Thammufuuﬁonmdbymmﬁﬁ‘agdmmﬁmmsmﬂmbﬁrw'
Ppursuast to the thnmng Tort Dosotrine ag thé Dafdadmls‘ wrongﬁ:l mductwasmpeateﬂ fora
) penndofﬁmemdeomuad il aﬂm‘tﬂmﬁﬂrﬁguﬁbis acﬁnn.

Vi
EIRSTCAUSE OF ACTION -BREAGH oF
BT mmmr

25,  Plyintff lepeats, reclloges amd Encnrpmtas eanh anﬂ every pnor Sortual
aﬁegenon inﬂ:e mceﬁmgpmgmphs aslf.fn!!y mﬁ:ﬁhemn.

S mnmmm.nmemmdrmuimyoﬁser,m lenhﬂ‘sfidummea.

i‘lmnnﬂ’plawd her. ﬁ'unund «confidence in Dd‘endmtﬂ. end Defmdam hed . Inﬂm:mmd

| mpenamy over Plainuﬁ’. As nduclarsen. Defendntts owed lenhffnll ofthe ﬁ:lnqjary dities

knyusedun themn 1 nuderme'lbxns'lhslcode, common law, andﬂ:a 1351 Dwree.

oo wmemnxmmmwmmwmkﬁmmmw

Plalnhﬁ; mnludhlg butml. limited to; ﬂw fullumng aelions end ipactims;

coa Faﬂing-and refusing to provids mauomlns despnanpeawquuestsﬂumiﬁa
s beneficlaries to do o;

b. Failing to muintain ammmdenmpletu bnuks and xemdx; .
t. . Falling end refusing to pammebmmmmspmme_mﬁud_m ,
d. Doloputing aots that the Trustes can reasonsbly be required ty pecfieay;
fe Bk ' . LI X e LRI . - Tty

———-

T stumr -

LR RTY ST



e B e [

o - o

* Feiling and refising Ite digolose anglor nfigi FletiffF end other benefielaries of

mﬁdmmsmwaﬁmPIﬁnﬁH’sModeﬁ‘ rights

end fnterests;

Providing insoowrete axd flse informesion. to PR mnd-ofher benefcligies:

regarding mufiers that significantly affert Plainfifs mnd other Benefiiaries
rights and intereste; : )

Falling end refising to inform Plaintief and ether beneficiarios of fhe Trustes's
tettent regarding the past, current, 6 fiitme ndminisnaton of the Trost estate;

Falling to fulfll the Sdinlary duties of ood, il fu dealing, loyalty, and

fidelity over the Trust's affakrs ahd the Téust property by, fier alig, entering into

amangements with thind pieties Gt préseot m aetvel or potertial conflict of
buterest for the Trnsteo v the deﬁmmyfl‘laiqﬁﬁ'qd nﬂlthneﬁeiér.iea; )
ailing to ffil the fduciary dufigy of good £y, fir deating, Joyalty, mud
fidellly over the Trustec's affiire end the Teust proputy by, infer alia, entering
: imo srymgements with thind paties that comtaned provisions that - ware
significaitly balow muroet, depriving the Trost of sigiificant reverme;
il 10 ulfll the dty 1o st engage in selP-dealingby, nter alls, entering fito
amgmmﬁﬂ:ﬁdmﬁmﬁmdﬁwﬂywmdmﬂybmaﬁwdﬁe.mm
the detrimént of Plaint} and other boneficlaren; .

Faﬂﬁ" o roansge the Trust assets solily in the fntrestanl fo fhe benefi of the
b Taries; L. 0, :

Faifing to usc;-.ma.wablemieaudsﬁll to. iz the value of 6 Trust

propeaty and essets for (e benedit of the bensficimles

Failing to camply with, the-fnstrument creating Gre Trust with respect to payments

o the Tastee end tofhe benaficiaries; .

Clzivg, excessive, wnreasonshls, .unneqmy. end mneuthorized feos fo e

Paging excessive, Waﬂmmmmﬁm‘ﬁesmﬂﬁd
parties out of the Trust income and evsets; : .

" Fefling to ndequalely.cnm;mﬁic&ewﬁhleeﬁ of ﬁxemﬁeny'mdfurcﬁerwise .
impelring these Jessges® ability to put fhe Trust propetty to profitatle uses and to

muxinifze the valve of the Trust property for the benefinkrizs; gad

Failing to constantly ] u-:oﬁmthemivinrbﬂhe‘hMpmpwmdmm-
maintain the highest fiduciary end Ind fuanagement principles to sure, the

" Trust's assefs pre properly maneged,

. -

LT



e,
LELTIR R ...-._u.a-m.--..-..l..l.
-

-~

3

o -0

28.. A fosult of the mﬂomby Deﬁndmsdesaﬁbedhmin.ﬂniu'ﬁﬂhassuﬁmd .

‘dminges 'n:mdmgasmmde, autmmrmneuu,aammmmdinfhapast. dammages
fhat fnreasonable prohabiﬁtywm b&mtalnadluﬁaﬁma,mdmd dnsuibuﬁm ead
exemplary damagos, Plaiuﬁﬁ’s'damnms fmmrinelude. bt aee ot inited o, logs nfpastand
Suture bmpmnm!s.malmymenm. myaltypmam, nnﬂotbm-paymmm which Plamﬁﬂ-'

wasreasunnblyéuﬂﬂed,mmeys IeesauigxpenmJPMCchmgdhmeTmst,andmmya' ,
fﬂasmdpxpmminmedlnmmmﬂism!m Plamhﬂ’fwﬂmrasaimmmeryufpe- _

Juﬂgmentmd mﬁuﬂmnmhhmmduﬁemanlawmdamﬂmblamm
29, Defendant Aymos lmmgly pnﬁclpawd in she treaches of fiduclary dmtles

identifid herein, iiéd and abetied e Thostce fn such broaéher of iluctary dutles, and is ;n!nﬂy
and soverally iable as a jolnt tortfeasor. o

30, Theests dncﬁbaunemmdmammrﬁméndwmmmﬁmmm '
31. The sots described herein. constitnted fravd, maﬁw, negligence, amdfor pross
mgﬁgema on the part of the De!‘-dm ' ‘ '

2. Asamﬂrafnefmwmamrmnm mmmmma

that Plaintiffs bénetiolal intevest in the Trust nml'ﬁle inodme to wiitolr Pleintif? was exfifled
thmeﬁ-am were dimtnisha:l mnd/or impaﬁed due to (I} excossive, mamable. mmecmm-y

mﬁmmmﬂmﬂzedﬁeamdchmpﬂdhﬂmnafmmmﬂ!ﬁdpﬂﬁas,@)m ,

oppartrnitizs due to the Defendants” ﬁﬂmmaqmlyevdmmsmmemameny

, nd to meximizo the vatue of the Trust estaté for the benefit of Plainiff end other beneficiarles;

. md (3) the underpayment of incotme and other nmonnts dus to Plaintie

3.  PiainifPhes Rulfifjed il condiiions precedent i he ssontion of these el

P emmamte s . e,



el ksl o

.@" e

34, Asapmmhcmseof&eh@%ﬂmﬂﬂhasbmmmdhumﬂ '

umnum o be pmen &t tdal end n‘ho\alﬂ bé nwarded actuul, exersplary, -canseqa:enﬁal end

incidental damagas inmxdmnewﬂbﬂw evxdm;ee. plus aﬂmeya Teas, interest, and costs.

o ) . @conncwsiewﬁmoﬁ-mm T ’
35 Plainiif ropeats, sellgps, i Inorporates cach end every fstua elegaton

: comamd inthe pmﬁngwagmphsm lfﬁulfynetﬁ:rﬂthlm

36, In the altemative and wﬂhmmmgmefamgnm ﬂxa an1sand crofssions oﬂhe
Dafendanlsmfmnuednbmmsﬂtu:eﬁwﬂ, #h!uhpmmatelymddamagem Pla!nﬁﬁ

+  which dimages Pln!nﬁﬁ" should recover mnd segk to reoover from the Defindants, individually,

Jointly and soverally. "“Thega asticns lno!q:te, Imtm riot Himited 0, {he wndmtdemibed in

ml-ﬁ end 26—35 which weremmlu Eknowingly, ﬁilselsr. and with (s intertt vhat Plaintifrwould -

:-.:Iyuneaéhuflham. Plainhﬂ‘d:d,fnﬁa.relyonmfsndm Mﬂmmmﬂunm&sﬂm&
37. Awmeshmdiﬁdmﬂyﬂaﬁeﬁr!heﬁauﬂaﬂﬂngﬁomhmmﬁv&ﬁmlmﬁum
© .38, Hahﬁﬁ‘lsalanmﬂedtnmfumdmkmmpﬂniﬂwdmm !hm
MMMea,tz!nnglnm ammﬂﬁunetmnhofaauh.
’I'HIRD CAUSE OF AC'I'ION'—NE@L!GEWI‘ MISREFRESENTATION
59.. Plaintiff repents, re—allagaé. md !ummtm each and every fstual allegation
conteined in d;apmceﬁngpmhsasifﬁ:ﬂysatﬂrﬁhmh ' :

40.  Inthe alicmstive sad withont waivhgﬁe'fmgoﬁg, the s and omissions of fre
Defendants réferenced dbove wanstitutt negligent nnsrepresemanbn. whith proximately msed .

dmageto?laiuﬂﬁwhichdmgwmhnﬁ‘mmmmmdmkmmﬁmﬁw

.
*

10

1 o tnEmares 1w



[

il

wtmt s pankn e

e b

O . O

Ty

-
+

neﬁ:{dm.wdmnmmammny These ficfions include, but e gt litifed fo, e

nﬁsrepresmmm ldeﬂﬁﬂed In F-23 and 2633, Apmes & individually ﬁab!e for the
misrepmemuns ariging from his indjvidval actipns,
41, leﬁﬁiualsoenﬁﬂaitommermdmkmmmmmuuvadmwﬁm
TEMC gnd Ayme, abing it nmwtlhane;wm}mfehnh. '
IX.
FODR‘I'H'CA.USEGFA@ION RWGVALOF

a2, l’lamnﬂ’xapeats mﬂmmhmmmmerﬁrfam.

allepition in the p;enadingpammhsm ﬂ’ﬁlﬂymfmﬂ!hmin. .
4. Dnewﬂxecmdmdmn'bcqhardn,Pla!nﬁ&‘aeelmrmwalofJPMéandAmes

B Trastee éf o Tenst st o Seotons 113.9826)(1) md 6 mobs@m of the Texas™
~  Property Code nnd the appninlmentofa suecessop Imtae purszent (o Eenﬁon 113.083 ofﬂm

'l'mastpﬂIyCode. .
"4, Plamlrﬁ’ﬁ:ﬂbussﬂmﬁolfehm'eundnemofwmemanoﬂhﬂmwampm

or iourred to the fullest extent ellowed byTem Praperty Code § LAosi®). -
Cox .

., ) CAUSEOF ON -~ DECLARATORY j

45, Plainfdf repeals, ro-blleges emd | Incorpamtes each ant! ey pmr fuotea]

allegation In {he meding paraprephs ag E‘fully set forth herclie,

45. Anactuul,jwhciable conteoversy cxists between Pleiniff, o o o ono haud, snd
the Defindants, on ¢he oﬂ:er with fepard to the Defeadants® duties and nbhgaﬂm and the
“Plaintiff’s sights'uider the instuenjt creating the Teust and the admi:ﬁmaﬁnn_nfﬁz Trust,
gpeockfically but not mited to: _ ' |

T e———

PR

.
——r )

Lo



LT S S

A it 3 8

T e et —

e ey,

P e ren s

A |

. r————

O

)

&. The Tmctes's oBligEnt th %xbﬁde&n‘h&nﬁnﬁn‘ bhinting, to malntoin eccurate snd
' wmpleyt:ﬁbnnlqandmmis.md,mpm inspection of bovks and recards by
beniicarivgy:

b The feen that 'the Tmsteelspézﬂa‘m $0-callect for isolf out of the Trost aspets
' and property (to the-detsirtent egur offier bencficiaries);

Furs ‘.I:J.ﬁ Jﬁ‘é"v 31

e . mﬁamdwmwmmmemnpmmmwmmm ot of

* + fheTtust amlmmﬂ propessiio thedetiioent bFa T and ther eireficais;.

R I fevgand mﬁpmmn@mcapnyww»
) Eﬁs%ﬁ&hmmmdﬁﬁhﬁmbﬁqsmmm

- l' ., . Y -! "!' 'I 41

o . 'hfeaﬁcnw?‘feséndmmsthmhemiapmdﬂed

Lt % ﬂ:eé;m!mtode&nﬂthemwmﬂmlawsnltbmwgbtagdmt
T e er benchicliny secking to remove IFMC as Trustes,

. KA Kbéﬁ;dlnw.ﬁmu&'mﬂeclmﬁmpmmm Civ. Practioe & Rem,

& et T

'couessmos :imﬁe‘i'mm:mmwmmmummm Pleioi? snd other

-:.;‘-

l:eneﬁoiaﬂw. tn maimln a:cm-ateand mpleu: banlm aml recards, md 0 permit inspestion of - -

'gl.l"- ]

_books anaxeco:'ﬂs by Phinigfand uthbr bmﬁn:aﬂu. Plainﬂﬁ‘ﬁmhz: seehs en onder, pursyant
mﬂrFsCadasmn. éum;gumgme Tret o periorm these blgaion, PIaitE it o

' adeclmﬁon,mnmmmswe Ba:hgn,wgard‘mgﬂmamumnnffmthuhn'hmis '
3 pwmlttedto ohaj'ée‘ihe‘n'ds‘t nmﬂﬁ Yerlefiolarics, mmnfrrn&ﬁwemdedmm,mmi :
m&nﬂndaSeyﬁoq,ﬂzﬂﬂxmeiaMpemiﬂep tpmmmmdunmﬂmﬂmdfmsm :
third pumties and, peificaty, nntpenmm:! tojzny ifs aﬂomsys’ ferserid expenses in litiamiion .

Bgaimtbeneﬁc!qﬁm ﬁm:uamg, bntmlﬁmuadto fhe presont uugu&m)mnfmmmum
or iricoma. ) .
48, Fina!ly Plalmiﬂ’m!m ean ward of oosts mul reasonsbls and nmssmyaﬁomays'

feesaaa:aeqnimh!aandm
: b+ A

mpnyh'hustee's ,

~——rin

-



ate sms s b

i1

A G T P B

o s | W
o, Briz800
m‘ﬂﬁ s;‘loma

- TeinsBarNo. 249391?7

12379 Merit Drive; Bulle 900
Dallag; Texes 75551
Felephone: 014)571-1700

Teleeopy: ‘@1 ‘4)573-!7!?

ATTORNEYS FOR PLAINTIFP

B

“s

CEOINTIETI e e



CAJSENO, 2010-CI-10977
UIbTRlCT CLERK

JOHN K. MEYER BEXAR €O. TEAAS  pv 1uE pISTRICT COURT

Vs, 2011 WAR 28 F? 2 20, o™ jUDICIAL DISTRICT
. : , DEPUTYS

JPMORGAN CHASE BANK, N.A. §

'INDIVIDUALLY/CORPORATELY . §
AND AS TRUSTEE OF n:eageeﬁ—i-—~—§"‘""

TEXAS SYNDICATE TRUST § :
and GARY P, AYMES § BEXAR COUNTY, TEXAS
DEFENDANTS‘ ORIGINAL ANSWER '

Defendants JPMorgan Chase Bank, N.A., Individually/ Corporately and as Trustee of the
South Texas Syndlcate Trust and Gary P, Aym&s (“Defendants™), file this Original Answer to
| Plamhifs Original Petition and would show the Court as follows:

I' .

LDefendax.Jts deny generally the allegaﬁo'ns of the Ongmal Petition and demand strict |
_ proof thereof. .

WHEREFORE, Defendants pray that Plaintiff take nothing by this suit, and that, upon -
final trial, Defendants recover their attorneys fe&c, costs of court, and such other and further .

reliefto Wthh they may be entitled.



Respectfully submitted,

HORNBERGER FULLER SHEEHAN
& BEITER INCORPORATED.
The Quarry Heights Building
7373 Broadway, Suite 300
“San Antonio, Texas 78209
(210)271-1700 Telephone

State Bar No. 02059065
David Jed Williams

State Bar No. 21518060 -
Mark A. Randolph

State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS |

CERTIFICATE OF SERVICE

This is to certify that on this - - day of March, 2011, a true and correct copy of the

. foregoing document was served on the following Plaintiff's counsel of record by First Class
Mail: S ' o

Mir. George H. Spencer, Jr.

CLEMENS & SPENCER

112 East Pecan 5t., Saite 1300

San Antonio, Texas 78205

thisW;y of March, 2011..

: E&E’A Randolph



'CAUSE NO. 2010-CI-10977

© VS,

JOHN K. MEYER § _IN THE DISTRICT COURT
: H CcT
§
JPMORGAN CHASE BANK, N.A. § - 225™ JUDICIAL DISTRICT
* INDIVIDUALLY/CORPORATELY - § -
AND AS TRUSTEE OF THE SOUTH -§
 TEXAS SYNDICATETRUST § S , _
"*.and GARY P. AYMES -  § * BEXAR COUNTY, TEXAS
CAUSE NO, 2011-CI-04747
. EMILIE BLAZE, § * INTHEDISTRICT COURT
. _ : !
: § - i
v. - § 225TH JUDICIAL DISTRICT
JPMORGAN CHASE BANE, N.A, §
INDIVIDUALLY/CORPORATELY - §
AND AS TRUSTEE OF THE SOUTH . § -
TEXAS SYNDICATE TRUST §
. and GARY P. AYMES 8 BEXAR COUN'I‘Y TEXAS

AGREED ORDER GRANT]N G DEFENDANTS' MOTION TO CONSOLI'DATE

On Iu.ue a I, 2011 came on to be heard Deféndants JPMorgan Chase Bank, N.A.‘,‘

: Individuallleofporately and as Trustée of ihe Sonth Texas Syndicate Trust, and GaryP. Aymes® .

© (collectively referred to as “Dg'fei_:dams") Motion to Consolidate Cause Number 2011-CI-04747 -
l(the "Blaée S'uit‘.") with Cause Nc;. 20i0-CI-10977 (ﬁe “Meyer Suif?. both of which' are now - -
pendmg in the 225" Judicial District Coun of Bexar County Texas. The Court, aftet rev:ewmgi
B the pl&admgs on ﬁle in both the Méyer Suit and the Blaze Smt. and conmdermg the Motion to
Consolidate, the ev1dence and the arguments of counsel, :s ‘of the opinion that the Motion to.. A
Consohdate should be in all things GRAN’I'ED
| lT IS THEREFORE ORDERED that Cause Numbea’ 2011-CI-04747 Emdle Blaze v .IP

Morgan Chase Bank, N.A. Individually/Corporately and as Trustee of The South Texas Syndicate

Trust and Gary P. Aymes, which is now pending in the 225® Judicial District Court of Bexar .

- mEmE dmE i th e G ed et s dmmn sl was P aw e B T L} B e R .

i T o IO N
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County, Texas, is hereby consolidated for all purposes into Cause Number 2010-C1-10977, John .

K. Meyer v. JPMorgan Chase Bank, NA. Individually/Corporately and as Trustee of The South
Texas Syndicate Trust aud Gary P. Aymes, which‘.is nuw“peqd.ing in the 225" Judicial District

Court of Bexar County, Texss.

I'I‘ISFUR'I‘I-IERORDERED ADIUDGED, ANDDECREEDthaIﬂmclerknotconﬂle oo

docket sheets in both cases that the cases were consohdated under Cause Number 2010-Cl-

10977. . ' . Rende F.

SIGNED tmé\‘

day of Jme 2011. .

JUDGE PRESIDING
. AGREED ASTO FORM AND CONTENT:

_ HORNBERGER SHEEHAN FULLER & BEITER
INCORPORATED

“7373 Broadway, Suite 300
San Antonio, Texas 78209 .

Tel.: (210) 271-1700; Fax: (210) 271-1740

- B
Patrick K. Sheehan
o _StateBar No. 18175500 .

ATTORNEYS FOR DEFENDANTS—
JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY -

AND AS TRUSTEE OF THE.SOUTH -
. TEXAS SYNDICATE TRUST. and
‘GARY P. AYMES

-



LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Mexit Drive, Suite 900

Dallas, Texas 75251

Tel: (214) 572-1700; Fax (214) 572-1717

By.

Daud.p..-sem .Tm.L FI-EG-LE
MST&TG '3AQ NO- Ixd! 86 0o

ATTORNEYS FOR EM.[LE BLAZE

CLEMENS & SPENCER
" 112 East Pecan, Suite 1300
" San Antonio, Texas 78205
Tel: (210) 227-7121; Fax: (210) 227-0732

By:

George H. Spencer, Jr.
* Stale Bar No. 18921001

. ATTORNEYS FOR JOHNK. MEYER__




Jun, 20. 2011 453K Clemens and Spencer 210 227- 0732

LOEWINSOHN FLEGLE DEARY, LLE. -
12377 Merit Drive, Suite 900 -

Dallas, Texas 75251

Tel: (214) 572-1700; Fax (214) 572-1717

‘David R Deary,
State Bar No. 05624900

ATTORNEYS FOR EMILE BLAZE

. CLEMENS & SPENCER

112 East Pecan, Suite 1300
San Antonio, Texas 78205

| Tel:(210)227-7121; Pax: (zm)'m-om

o B i, SMJ,_

George H. Spencer, Jr. | -
State Bar No. 18921001

ATTORNEYS FOR JOHN K. MEYER

Mo 0727

P'
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{Consolidated Under)
2010-CI-10977

JOHN K. MEYER, ET AL, § IN THE DISTRICT COURT

¥s. . . § _

JP MORGAN CHASE BANK, N.A,, § - 225™ TODICIAL DISTRICT

INDIVIDUALLY/CORPORATELY § . .

AND AS TRUSTEE OF THESOUTH.  § .

TEXAS SYNDICATE TRUST and ~ § , Lo

GARY ‘P. AYMBS . - § ' BEXAR COUNTY, TEXAS
ORDER

On August 18, 2011, the Court heard the Plea in Abatement filed by
Defendants P Morgan Chase Bank, N.A, Indmdually/Corporately and as Trustee
of the South Texas Syndmate Trust and Gary P. Aymes After oonsrdenng the Plea
in Abatement, the lenttﬁ R.esponse the ewdence the authonttes and argument _
' of counsel, the Court is of the opmlon that the followmg order should be emtered..
His therefore - |

ORDERED that Plamt:ﬂ‘s’ counsel shall send-a letter to all beneﬁctanes of
the South Texas Syndrcate Trust who are not partres to this actron, advrsmg them
| that this action is pendmg in the District Coutt of Bexar Couniy, Texas, and _
enclosmg copies of the live pleadings of Plaintiffs and Defe.ndants that were on file
as of August 18, 2011. Plaintiffs’ counsel is mstructed to inform each beneficiary

that he/she has a right to “opt in” (]om a3 a party) or to opt out” (not join as a

paity), asd-that

Plaintifs-counsel-withir36-days: The Court approves the content of the letter



attached as Exh1'b1t A for these purposes At the conclusion of the 30 da‘y notme

' - dec:rc/e. ME ~ én?’:f me n'!-'
period, the Court shall helé : et

'ordered, and-the-Ce

) ' ﬁu-gﬁs%-l-s-ze-}-l- No d1scovery shaIl occm' until ﬁ.lrther order of thls Court.
Slgned ﬂJJ.S ' day of August, 2011.

Hon. David Berchelmann
Judge Presiding

APPROVED AS TO FORM ONLY:

Charles Hornberger
Mark A. Randolph
Patrick K. Sheehan
David Jed Williams
- HORNBERGER SHEEHAN

FULLER & BEITER, INC.

7373 Broadway, Ste. 300

San Antonio, Texas 78209. o
ATTORNEYS FOR JP MORGAN AND
GARY AYMES



George H. Spencer, Ir.

- CLEMENS & SPENCER

112 E. Pecan Street, Suite 1300
San An’_como Texas 78205

James L. Drought
- DROUGHT, DROUGHT&BOBBI’I'I‘ LLP
- 112 East Pecan Street, Suite 2900

San Antomo Texas 7 8205

. Richard Tinsman .
TINSMAN & SCIANO, INC.-
© 10107 McAllister Fresway -
. San Antonio, Texas 78216 .
ATTORNEYS FOR PLAINTIFFS,
JOHN E. MEYER, JOHN K. MEYER, JR.
AN."D .‘IEE'ODORE F. .IIEZER )

David R. Deary

JimL.Flegle

‘Michael J. Donley -

LOEWINSOHN, FLEGLE, DEARY LLP
12377 Merit Dr., Ste. 900

Dallas, Texas 75251

ATTORNEYS FOR PLA.INIﬂ"ZF
: ME BLAZE '



South Texas Syndicate Litigation

August 25, 2011

Via Certified Mail/RRR .

INDIVIDUAL STS BENEFICIARY
MAILING LABEL
|

Re: Cause No. 2010-CI-10977; John K. Meyer, et al. v. JP Morgan Chase
Bank, N.4: Individually and Corporately and as Trustee of the South
Texas Syndicate Trust and Gary P. Aymes, inthe 225th Judicial District

. Court, Bexar County, Texas. :

Dear South Texas Syndicate Beneficiary:

: At a hearing on J-Morgen’srequest-os August 18, 2011, District Judge David:
1 - Berchelmann directed the lawyers for the Plaintiffs to give this notice to all
South Texas Syndicate beneficiaties and to give each of you copies of the most
recent pleadings of the current parties. Those pleadings are enclosed. '
T  please ' - .

The District Judge instpficted us to inform you that you have the opportunity to
“opt'in” (join ak a payfy) or to “opt out” (not join as 4 party). If you choose to
“opt in” - notify us of your intention to “opt in” within 30

.~ days from your receipt of this letter by mailing to us the attached Opt In Notice.

Very truly yours,

Counsel for Plaintifls, -
.‘ ‘John K. Meyer and Emilie Blaze




. (Consolidated Under)

2010-CY-10977
JOHN K. MEYER, ET AL. § IN THE DISTRICT COURT
. § :

V6. §
JP MORGAN CHASE BANE, N.A., § 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY AND AS § E
TRUSTEE OF THE SOUTH TEXAS §-
SYNDICATE TRUST and GARY P. AYMES § .

o ' " § BEXAR COUNTY, TEXAS

ELECTION TO *“OPT IN*

2011

Date:
Return within 30 days of receipt to:
David Deary, Esq.

- Loewinsohn Flegle Deary, LLP

12377 Merit Drive, Suite 900
‘Dallas, Texas 75251

INDIVIDUAL STS BENEFICIARY
MAILING LABEL

. Phone; (Cell)

I have reviewed the documents sent to me by cemﬁed ma.tl and hereby malce my electlon to opt
(be_]omed as aparty)mthe abovemafter pedersia & , :

Signature:

Printed Name:

Address:

Phone: (Home)

EBmail; .
Number of Beneﬁmal Shares of the entity in the mailing
label below




; LAW OFFICLS .
x._._.qz:mﬂ».zmmo;,zo b .
/10107 McALLISTER FWY
rmngaz_o.ﬁsm 78216

[ Judge David A. Berchelmann; Jr.
37™ District Court

100 Dolorosa

San Antonio, Texas 78205
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ZELLE HOFMANN VOELBELa MA!S "-' e - o
901 Main Street. Suite 4000 _ a
T | . . ,
?fi'?fiz.?’éﬁso ﬁzlgz 214-761{8994 FAX "'ﬁz O FAX TRANSMISSION
DATE: ‘bvember 30, 2011
FROM: sghley Bennett Jones
PAGES: , including this cover sheet
SUBJECT: ![use No. 2010-Cl- 10977, John K. Meyer v. JPMorgan Chase Bank,
RA et al, In the 225™ Judicial District Court, Bexar County, Texas
FILE NC.: 1900-0080
TAG NO.: < o9
To: COMPANY
Tony or Barbara | BEXAR COUNTY 210-335-2674 210-335-0536
DC Fax Express DISTRICT CLERK

SPECIAL INSTRUC'}

IF YOU DO NOT RECEI

The Information contained In this fz
named above, If the reader of this 1lissa
hereby notified that any disseminati§
please Immediately notify us by tele/ jib

ONS: PLEASE DELIVER IMMEDIATELY. THANK YOU.

101 Hd OSAONI|
Y
]

ALL PAGES, PLEASE CALL OUR FAX CENTER 214-742-3000

Wimile message is attomey privileged and confidential information intended only for the use of the Individual or entity
ge is not the intended racipient or the employee or agent responsible fo deliver it to the intended recipient, you are
distribution or copying of this communication ls strictly prohibited. i you have received this eommunication in error,
e and return the original message to us at the above address via the U.S. postal service.

BOSTOYl| DALLAS | MINNEAPOLIS | SAN FRANCISCO | WASHINGTON,DC | BEYING*

zelle.com

2136219v1

“in association with ZY & Portners
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ASHLEY BENNETT JONES

B01 MAIN STREET, SUTE 4000 |

DaLLaS, TEXas 75202 g o ajones@zelle.com
214-742-3000 MAIN  214-760- 84 FAX {214) 749-4264

DC FAX EXPRESS |
Paul Elizondo Tower
101 W. Nueva, Suite |
San Antonio, TX 782}

RE: Cause No. 20"' -Cl-'10977, John K. Meyer v. JPMorgan Chase Bank, N.A, et af;,
In the 225™ Jucfcial District Court, Bexar County, Texas
Our File No.; ‘f 000-0080

Dear Tony and/or Ba|

Attached please find I' DC Fax Express Form, fogether with a copy of the most recent
Court's Docket Sheet fh the above-referenced matter. | have circled document numbers
00047, 00048, and 0(@49 on page 4 and document numbers 00005 and 00006 on page

6. Would you Kindly f X a copy of the five requested documents back to my attention at
your earliest conveniecfce, along with a copy of the receipt for the cost of the copies of

the documents. !.
Thank you for your asf@istance in this matter.
Please do not hesitat&: o contact me if you have any questions.

Sincerely,

Ashley Bennett Jones|

Enclosure

BOSTOM W CALLAS | MINNEAPCLIS | SANFRANCISCO | WASHINGTON,DC | BEYING*

zefle.com 1 essociation with Z¥ & Partrers

2138384v1



94 ‘ ZELLE HOFMANN [dooo3/o009
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BEXAR COUNTY DIS
Fax (210) 335-0536
VOICE (210) 335-2662 |

DC Fax Express

Requested By: Ash & Bernett Jones Date: November 30, 2011

Phone No. 214-742-3000

‘ - DOCUMENT INFORMATION
il Criminal  Cause No. 2010-Ci-10977

VS JP Margan Chase Bank, N.A., et al,

prit/Sentence  Date of Decree/Judgment/Sentence
Order (Describe)

Style: JohnK. Meyer |
_ Decree/Judgg
____Probation Co §liti
_X_ Other (Descrifje

Certified ($1.00 per page) X___ Uncertified (81.00 per page)

Return via fax (Uncertified only) Mail back
Return via € mail (Uncertified only) Pick up

Please specify

SCOVER/NOVUS ACCOUNT INFORMATION

Address:

1/ N oy A
Date_-

__for certified copies ___non-certified copies

Authorized Signat {gre;

| —

FOR CLERK'S U
CLERK ASSIGNY]|

| LEGALEASE ACCOUNT INFORMATION

Card Number: __
Client Number:__ |
Style:
Document:
Instructions Prepa:

Case Number;

FOR CLERK’S Ut
CLERK ASSIGNE|
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2147423000 MAIN  214-760-8994 FAX ¥  FAX TRANSMISSION
DATE: September 21, 2011
FROM: AsEley Bennett Jones
PAGES: , including this cover sheet :
SUBJECT: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank,
N.A, et al;, In the 225" Judicial District Court, Bexar County, Texas
and :
Cause No. 2011-Cl-04747, Emilie Blaze v. JPMorgan Chase Bank,
N.A, et al;, In the 225" Judicial District Court, Bexar County, Texas
FILE NO.: 2-101-0106
TAG NO.: | 140
TO: COMPANY PHONE ‘ FAX
Tony or Barbara BEXAR COUNTY 210-335-2674 210-335-0536
DC Fax Express DisTRICT CLERK ‘
W‘\ —
e o 5
SPECIAL INSTRUCTIONS: PLEASE DELIVER IMMEDIATELY. THANKLYOU. = %c}:!
' § == 257
= Oy
<R et
N

o
b

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL OUR FAX CENTER 214-742-3000

The information contained in this facsimile message is attomey privileged and confidential Information intended only for the use of the individual or entity
named above. If the raader of this message is not the intended recipient or the employee or agent respongible to deliver it to the intended reciplent, you are
haraby notified that any dissemination, distribution or copying of this communication is strictly prohibitéd. ff you have received this communication in error,
please immediately notify us by telephona and return the original message to us at the above address via the U.S. postal service,

BOSTON | DALLAS | MINNEAPOLIS | SAN FRANCISCO | WASHINGTON, DC | BEIING®

zelle.com *in cssaciation with IY 8 Pariners

2136219v1
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ZELLE HOFMANN YOELBELs MASON LLP

801 Mam STREET, SUITE 4000 ASHLEY BENNETT JONES
DALLAS, TEXAS 75202 gjones@zelle.com
214-742-3000 MAIN ~ 214-760-8954 FAX (214) 749-4264

September 21, 2011

VIA FACSIMILE (210) 335-0536
Bexar County District Clerk
Attention: Tony-or Barbarra
DC FAx EXPRESS

Paut Elizondo Tower

101 W. Nueva, Suite 217
San Antonio, TX 78205-3411

Re: Cause No. 2010-Cl-10977, John K. Meyer v. JPMorgan Chase Bank, N.A, et al;,
In the 225" Judicial District Court, Bexar County, Texas

and
Cause No. 2011-Cl-04747, Emilie Blaze v. JPMorgan Chase Bank, N.A, et al;, In

the 225" Judicial District Court, Bexar County, Texas

Dear Tony and/or Barbara:

| have attached two DC Fax Express forms regarding the above-entitled and numbered
causes. For each cause number we need to obtain a copy of the Court's Docket Sheet.
Piease return the docket sheets to the undersigned at our fax number 214-760-8994. -

Thank you for your assistance in this matter.

Please do not hesitate to contact me if you have any questions.

Sincerely,

Aty Pl

Ashley Bennett Jones

Enclosures

BOSTON | DALLAS | MINNEAPOLIS | SAN FRANCISCQ | WASRINGTON, PC | BELING*
2136217v1 .
zelle.com “in association with ZY & Poriners
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Fax Express Transmittal to:
BEXAR COUNTY DISTRICT CLERK
Fax (210) 335-0536
VOICE (210) 335-2662
DC Fax Express

Requested By: _ Ashiey Bennett Jones Date: September 2t, 2011

Firm: Zelle Hotmann Voeibel & Mason LLP

Address: 901 Main Street, Suite 4000

Fax No. 214-760-8984 Phone No. 214-742-3000

e-mai] agjones@zello.com

DOCUMENT INFORMATION
Please check: X Civil Criminal  Cause No. 2011-C-04747
Style: EMILIE BLAZE VS JPMORGAN CHASE BANK, N.A., et al.

Decree/Judgment/Sentence Date of Decree/Judgment/Sentence
Probation Conditions Order (Describe)
X Other (Describe)_Court's Docket Sheet

Please specify Certified ($1.00 per page)  x Uncertified ($1.00 per page)
x Return via fax (Uncertified only) Mail back
Return via e mail (Uncertified only) Pick up

DISCOVER/NOVUS ACCOUNT INFORMATION

Cardholder’s Name: , Address:
Michaet A. Parsons 9629 Viewside, Dallas, Texas 75231

Account no.g___- _- ”xp date: Q
Authorized Signature: _ Date -

FOR CLERK’S USE ONLY: Total § __for certified copies ___non-certified copies
CLERK ASSIGNED

LEGALEASE ACCOUNT INFORMATION

Card Number:
Client Numbet: Case Number:
Style:
Document:
Instructions Prepared By:

FOR CLERK'S USE ONLY: TOTALS ___for certified copies ___non-certified copies
CLERK ASSIGNED

Thank you for using DC Fax Express. In you have questions, please call 210-335-2662
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HOFMANN

ZELLE HOFMANN VOELBELR MASON LLP

801 Main Strest, Suite 4000 : Q‘S @ r
g?f:iggxogso fﬂfﬂz 214-760-8994 FAX c’y ’ FAX TRANSMISSION
DATE: September 22, 2011
FROM: Ashley Bennett Jones
PAGES: éﬁ , including this cover sheet
SUBJECT: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank,
N.A, et al, In the 225" Judicial District Court, Bexar County, Texas
and
FILE NO.: 2-101-0106
TAG NO.: J410
TO: COMPANY PHONE FAX
Tony or Barbara BEXAR COUNTY 210-335-2674 = 210-335-0536
DC Fax Express DISTRICT CLERK
N
SPECIAL INSTRUCTIONS: PLEASE DELIVER IMMEDIATELY. THAN EYOU. :*U: =
Attached please find a DC Fax Express Form, together with a copy d thg Cq 1;;;57‘,
Docket Sheet in the above-referenced matter, requesting certain documenisito’ be faxed gﬁ

iy

Ty

back to our office at your earliest convenience.

Hd

el g
FYle
Thank you for your attention to this matter. w ?1:
un BN
s

Si Ioerely‘

Chrystal Varley
Legal Administrative Assistant to Ashley Bennett Jones Y
. W,

P,&W/mw&/u
Lt &ym fﬁl

IF YOU DO NOT RECEIVE ALL PAGES PLEASE CALL OUR FAX CENTER 214-742-3000

The information contained In this facsimile message is attomey privileged and confidential information intended only for the use of the individual or entity
named above. If the reader of this message is not the intended recipient or the employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is stricty prohibited. If you have received this communication in error,
please immediately nolify us by telephone and retum the criginal message 10 us at the above address via the U.S. postal service.

BOSTON | DALLAS | MINNEAPCLIS | SANFRANCISCO | WASHINGTON,DC | BEING®
zelle.com *In cisociation with 2Y & Portners

21362151
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ZELLE HOFMANN YOELBEL t MASON LLP &‘éo @ 9

Dallos, Toxas 75202 Z _

214-742-3000 MAIN  214-760-8934 FAX FAX TRANSMISSION
DATE: December 5, 2011

FROM: Ashley Bennett Jones

PAGES: _6_ including this cover sheet

SUBJECT: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank,

N.A, et al', In the 225" Judicial District Court, Bexar County, Texas

FILE NO.: 1-800-0080

TAG NO.:

TO: COMPANY PHONE FAX

Tony or Barbara BEXAR COUNTY 210-335-2674 - 210-335-0536
DC Fax Express DISTRICT CLERK

SPECIAL INSTRUCTIONS: PLEASE DELIVER IMMEDIATELY. THANK YOU.

€0 Hd S-J30 L
3

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL OUR FAX CENTER 214-742-3000

4 .
The Information contained In this facsimile message is aftorney privileged and confidgential Infermation intendad only for the use of the Individual or entity
named above. If the reader of this message is not the intended recipient or the emplayes or agent responsible o daliver it to the intended recipient, you ane
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited, If you have received this communication in esor,
please immediately notify us by telephone and retum the original message to us at the above address via the U.S. postal service,

BOSTON | DALLAS | MINNEAPOLIS | SAN FRANCISCO | WASHINGTON, BC | BEIING*
zelle.com *In association with Zv & Rortnars

21362181
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ZELLE HOFMANNM VOELBEL s MASON LLP

901 MAIN STREET, SUITE 4000 ASHLEY BENNETT JONES
DaLLas, TEXAs 75202 ajones{@zelle.com
214-742-3000 MAIN  214-760-8894 FAX (214) 749-4264

December 5, 2011

Via FAcsimILE (210) 335-0536
Bexar County District Clerk
Attention: Tony or Barbara
DC FAX EXPRESS

Paul Elizondo Tower

101 W. Nueva, Suite 217
San Antonio, TX 78205-3411

RE: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank, N.A, et al;,
In the 225" Judicial District Court, Bexar County, Texas
Qur File No.: 1-900-0080

Dear Tony and/or Barbara:

We need to obtain a copy of the current Court’s Docket Sheet regarding the above-
entitled and numbered cause. In this respect, | have attached a completed DC Fax
Express form. Please return the docket sheet to the undersigned at our fax number
214-760-8994.

Thank you for your assistance in this matter.
Please do not hesitate to contact me if you have any questions.
Sincerely,

Chrystal H. Varley
Legal Administrative Assistant to Ashley Bennett Jones

Enclosure

B0OSTON | DALLAS | MINNEAPOUIS | SANFRANCISCO | WASHINGTCN, DC | BEIING'
zelle.com *In assaciation with ZY & Portners

2138508v1
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Fax Express Transmittal to:

BEXAR COUNTY DISTRICT CLE
Fax {210) 335-0536 :
VOICE (210) 335-2662
DC Fax Express

Requested By: Ashley Bennett Jones Date: December 5, 2011
Firm: Zelle Hofmann Voelbel & Mason LLP
Address: 901 Main Street, Suite 4000
Fax No. 214-760-8994 Phone No. 214-742-3000
e-mail alones@zelie.com

DOCUMENT INFORMATION
Please check: * Civil Criminal  Cause No. 2010-CI-10977
Style: John K. Meyer VS P Morgan Chase Bank, N.A., et al.

Decree/Judgment/Sentence Date of Decree/Judgment/Sentence
Probation Conditions Order (Describe)
X Other (Describe) Court's Dockel Sheet

Please specify Certified ($1.00 per page) X __ Uncertified (51.00 per page)
Return via fax (Uncertified only) Mail back
Return via e mail (Uncertified only) Pick up

DISCOVER/NOVUS ACCOUNT INFORMATION

Cardholder’s Name: Address:

Account no. (I - SR - - - S : dat.e: B
pe—n

P

Authorized Signaturg:

FOR CLERK'S USE ONLY: Total § __Tfor certified copies ___non-certified copies
CLERK ASSIGNED

LEGALEASE ACCOUNT INFORMATION

Card Number:
Client Number: Case Number:
Style:
Document:
Instructions Prepared By:_

FOR CLERK’S USE ONLY: TOTALS___ . for certified copies ___non-certified copies
CLERK ASSIGNED

Thank you for using DC Fax Express. In you have questions, please call 210-335-2662
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(Consolidated Under)
NO. 2010-CI-10977

JOHN K. MEYER, ET AL o w -§ IN THE DISTRICT COURT

3
VS, - C//?

JP MORGAN CHASE BANK, N.A., § 225" JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST §
§

and GARY P. AYMES BEXAR COUNTY, TEXAS

PLAINTIFFS’ APPLICATION FOR TEMPORARY %‘E CTION

TO THE HONORABLE JUDGE OF SAID COURT:

It
'uaz.

™o
""'{U)
Plaintiffs, John K. Meyer, et al, file this their Applicati or ar'ﬂ"erggaor
gszr-
Injunction, to be in effect until the conclusion of the trial of the &ge on 1‘1‘.3 mﬁlts -ag'_)cz
follows: :"1 P::
I"‘—' hd
° prohibiting and enjoining the Defendants from payihg their litigation

costs, attorney’s fees, and other expenses incurred in this lawsuit out.of
the funds of the South Texas Syndicate Trust;

L requiring the Defendants to reimburse, out of their corporate/individual
funds, the South Texas Syndicate Trust for all litigation costs, attorney’s
fees, and expenses associated with this lawsuit which have been paid
already out of the funds the South Texas Syndicate Trust; and

L require the Defendants to pay interest at the legal rate of 6% on such

reimbursed sums.



In support of this request, Plaintiffs show as follows:

1. Though a number of forms of relief and remedies are sought by the
Plaintiffs in this case, at its core, this case seeks the removal of Defendant JP Morgan
as Trustee of the South Texas Syndicate Trust and the award of damages against the
Defendants for their various breaches of trust.

2. Under settled Texas law, a trustee may charge the trust for attorney’s
fees and other litigation costs that the trustee incurs in defending charges of breach of
trust, only if the trustee acts reasonably and in good faith in defending the charges
made against him. DuPont v. Southern National Bank of Houston, 771 F.2d 874, 886
(5™ Cir. 1985)(“generally, a trustee is entitled to reimbursement from the trust estate
for expenses ‘which the trustee, acting reasonably and in good faith, incurs in defense
of litigation charging him with a breach of trust’”); Grey v. First National Bank, 393
F.2d 371, 387 (5" Cir. 1968)(“we begin with the general proposition that a trustee
may charge his trust for attorney’s fees which the trustee, acting reasonably and in
good faith, incurs in defense of litigation charging him with a breach of trust”); Stone
v. King, 2000 Tex. App. LEXIS 8070 (Corpus Christi 2000)(not designated for
publication)(“under Texas law, a trustee may charge the trust for attorney’s fees that
the trustee, acting reasonably and in good faith, incurs defending charges of breach
of trust. ... A trustee is not entitled to reimbursement for expenses that do not confer
a benefit upon the trust estate, such as those expenses related to litigation resulting
from the fault of the trustee.”); Moody Foundation v. Estate of Shearn Moody, 1999 Tex.

App. LEXIS 8597 (Austin 1999)(not designated for publication)(“under Texas law, a
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trustee may charge the trust for attorney’s fees the trustee, acting reasonably and in
good faith, incurs defending charges of breach of trust.”).

3. In seeking reimbursement for attormey’s fees and other litigation
expenses under this standard (“acting reasonably and in good faith”}, the trustee hés
the burden of proof to establish that its conduct was in compliance with that
standard. Moody Foundation v. Estate of Shearn Moody, 1999 Tex. App. LEXIS 8597
(Austin 1999)(not designated for publication)(“the Estate, as the plaintiff seeking
reimbursement from the Foundation, bore the burden in the probate court of
establishing that Moody was acting reasonably and in good faith when he engaged in
the conduct [at issue]”).

4. The resolution and determination of whether a trustee has acted
“reasonably and in good faith” in defending charges of breach of trust is inherently a
time consuming and intensive matter which must be determined on a case by case
basis. American National Bank of Beaumont v. Biggs, 274 SW.2d 209, 222 (Tex. Civ.
App.—Beaumont 1954, writ refd n.r.e.)(“... we conclude that whether a trustee
should be awarded an attorney’s fee for defending a suit involving his administration
of the trust depends upon equitable considerations, that each case must be decided
upon its own facts, ....").

5. Before presenting this Application for Temporary Injunction, counsel
for Plaintiffs requested that the Defendants cease paying their litigation costs,
attorney’s fees, and other expenses incurred in this lawsuit out of the funds of the

South  Texas Syndicate Trust and that they reimburse the South Texas Syndicate
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Trust for all such costs, fees, and expenses previously paid, together with interest.
The Defendants have refused to comply with that‘ request.

6. In refusing to comply with this request for voluntary action, the
Defendants are violating their fiduciary duties of loyalty and are engaging in self-
dealing. That is, even under the very most favorable resolution of this application
from the Defendants’ perspective (that is a finding that the Defendants were acting
reasonably and in good faith and were entitled to be reimbursed for their litigation
fees, costs, and expenses out of the South Texas Syndicate Trust), the expense in
reaching that determination will be very significant and, while it will be directly
beneficial to the Defendants, it will not be beneficial to the Trust or the
beneficiaries—who will have to pay for all of the fees and expenses associated with
the hearing. Cf. In re Baylis, 313 F.3d 9, 22 (1* Cir. 2002)(“... [the trustee] caused
- fees for his defense to be paid by the Trust ... [the trustee’s] actions were in violation
of his duty of loyalty .... Given [his] active role in creating the conflict ..., he should
have requested permission from the probate court before he used trust assets to
defend himself against the personal aspects of the ... lawsuit. He did not do so.
Instead, he proceeded to use trust assets to defend himself, an extremely reckless
thing to do in light of his duty of loyalty. Given this combination of fiduciary bfeach
... and the self-dealing to defend against it, we find that [the trustee’s] actions here
constitute defalcation under 11 U.S.C. § 523(a)(4).”).

7. Because of this, the Supreme Court of California has stated that “the

better practice may be for a trustee to seek reimbursement after any litigation with
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beneficiaries concludes, initially retaining counsel with personal funds.” Wells Fargo
Bank v. Superior Court, 990 Pac. 2™ 591, 599 fn. 4 (Cal. 2000).

8. Plaintiffs are confident, however, that the Defendants will be incapable
of establishihg that their actions permit them to charge their litigation costs and
expenses to the Trust and that, rather than acting “reasonably and in good faith”, the
Defendants have acted unreasonably and in bad faith.

9. Specifically, the Defendants have used a variety of litigation tactics in
this case to attempt to hide their mistakes, errors and breaches of trust. They
improperly removed this case to federal court, refused to reveal the contact
information regarding the beneficiaries of the Trust until ordered to do so by the
court, and have generally sought to frustrate the prompt and economical resolution
of this case by asserting numerous inappropriate objections to appropriate discovery
issued by the Plaintiffs. In doing so, the Defendants have not only violated the Rules
of Civil Procedure, but they have utterly disregarded their inherent independent
obligations of candor and full disclosure as fiduciaries. Montgomery v. Kennedy, 669
S.W.2d 309 (Tex. 1984).

10.  This needlessly expensive and‘aggressive “litigation strategy” adopted
by the Defendants in their attempts to fight the suit against them for removal and
damagés, in and of itself, constitutes grounds for denying them reimbursement for
their litigation fees, costs and expenses out of the Trust’s funds. See Eg., In re
Trusteeship of Williams, 591 N.W.2d 743, 749 (Minn. App. 1999)(“[the trustee]

contends the district court abused its discretion for finding that [its] litigation strategy
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was costly to the trust. [It] admits, however, that it twice pursued writs of
prohibition in connection with discovery requests, not in the interest of this particular
litigation, but rather, because [it] was concerned about the implications of these
requests for other trusts in which [it] is a cdrporate trustee .... Also [it] refused to
turn over the requested documents in a timely fashion. The district court did not err
in citing [its] litigation strategy in denying attorney’s fees.”).

11.  This Court has the power to enter the requested injunction under the
provisions of Tex. Civ. Prac. & Rem. Code § 65.011 (1), Texas Trust Code §
115.001, and its general equity jurisdiction.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs John K. Meyer, et al,
pray that this Application for Temporary Injunction be set for hearing and that
following hearing the court enter an order prohibiting and enjoining the Defendants
from paying their litigation costs, attorney’s fees, and other expenses incurred in this
lawsuit out of | the funds of the South Texas Syndicate Trust, requiring the
Defendants to reimburse, out of their corporate/individual funds, the South Texas
Syndicate Trust for all litigation costs, attorney’s fees, and expenses associated with
this lawsuit which have been paid already out of the funds the South Texas Syndicate
Trust, and require the Defendants to pay interest at the legal rate of 6% on such
reimbursed sums, further praying for such other and further relief as is just or

appropriate in the circumstances.

204292/0002184-24286 6



Respectfully submitted,

David R. Deary

State Bar No. 05624900

Jim L. Flegle

State Bar No. 07118600
LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Dr., Suite 900

Dallas, TX 75251

(214) 572-1702 — Telephone

(214) 575-1717 - Facsimile

Richard Tinsman

State Bar No. 20064000
Sharon C. Savage

State Bar No. 04747200
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, TX 78205
(210) 225-3121 - Telephone
(210) 225-6235 — Facsimile

James L.. Drought

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, TX 78205

(210) 225-4031 - Telephone

(210) 222-0586 ~ Facsimile

CLEMENS & SPENCER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210) 227-7121 — Telephone
(210) 227-0732 — Facsimile

o Lol S —

GEORGE H. SP'ENCER
State Bar No. 18921001
JEFFREY J. JOWERS
State Bar No. 24012932
ATTORNEYS FOR PLAINTIFFS
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, YERIFICATION

STATE OF TEXAS §
§
COUNTY OF BEXAR §

Before me, the undersigned notary public, on this day personally appeared John K.
Meyer, who being by me duly sworn deposed and said that he is a Plaintiff in the above-
entitled and number cause, that he has read the above and foregoing Application for
Temporary Injunction and that every statement of fact contained therein is within his

personal knowledge and is true and correct.

SWORN AND SUBSCRIBED to before me this;)gh day of Od Oty

MEU-\NlEM WHALEY - @(&ﬂd[& 54{ %&

; ‘lj i Natary Public, State of Texss & Notary Public, State of Tex

-]

2011.

My Commission expires
Juty 27,2013
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing
document has been sent via Facsimile on this the o 5+ day of October, 2011, to:

Charles “Boxy” Hornberger

Mark A. Randolph

Patrick K. Sheehan

David Jed Williams

HORNBERGER SHEEHAN FULLER & BEITER, INC.
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Facsimile No. (210) 271-1730

ooy Wr—-

GEORGE H. SPENCER, JR.
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From: rec-index-6 . '

Sent: Friday, November 04, 2011 11:26 AM £ OO p

To: ‘ajones@zelte.com’

Subject: Emailing: DOC043010-002

Attachments: DOC043010-002.pdf " ﬁ}b
{ &g

Case Nbr: 2010CI10977 Style: JOHN K MEYER vs JP MORGAN CHASE BANK N A
Court: 225 Docket Type: DAMAGES

Included is the docket sheet and receipt for purchase. Thanks

Barbara L. Segovia

District Clerk's Office
Bexar County, Texas
Research Dept-(210)335-2675

rec-indexé@bexar.org

The message is ready to be sent with the following file or link attachments:
DOC043010-002
Note: To protect against computer viruses, e-mail programs may prevent sending or receiving

certain types of file attachments. Check your e-mail security settings to determine how
attachments are handled.
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2ELLE HOFMANN YOELBEL& MASON LLP

901 Main Street, Suite 4000
Dallas, Texas 75202 ‘
214-742-3000 MAIN  214-760-3994 FAX

FAX TRANSMISSION
. b=
DATE: Decerber 12, 2011 e . o
FROM: Ashley Bennett Jones ! f
PAGES: 9 , including this cover sheet .
SUBJECT: Cause No. 2010-CI|-10977, John K. Meyer v. JPMorgan Chase Bank,
N.A, et al.; In the 225" Judicial District Court, Bexar County, Texas
FILE NO.: 1-900-0080
TAG NO..
TO: |  COMPANY PHONE FAX
Tony or Barbara BEXAR COUNTY 210-335-2674  210-335-0536
- DC Fax Express DISTRICT CLERK

SPECIAL INSTRUCTIONS: PLEASE DELIVER IMMEDIATELY. THANK

‘7.,-&'
f

A

01 h Hd 210304
03

iF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL OUR FAX CENTER 214-742-3000

The information contained in this facsimile message is attomey privileged and confidential information Intended only for the use of the individual or entity
named above, I the reader of this message is not the intended necipient or the employee or agent responsible t deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communicatian ks strictly prohibited. If you have received this communication in error,
please Immediately notify us by telephone and retum the original message 10 us at the above address via the U.S. postal service.

BOSTON | DALLAS | MINNEAROLIS | $AN FRANCISCO | WASHINGTON, DC | BEINING®
zelle.com I gisociation with IY & Partnert
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ZELLE HOFMANN VOELBEL s MASON LLP

901 MAIN STREET, SUITE 4000 ASHLEY BENNETT JONES
DaALLAS, TExas 75202 ajones@zelle.com

214-742-3000 MAIN  214-760-8994 FAX (214) 7494264

December 12, 2011

Via FAcsIMILE (210) 335-0536
Bexar County District Clerk
Attention: Tony or Barbara
DC FAX EXPRESS

Paul Elizondo Tower

101 W. Nueva, Suite 217
San Antonio, TX 78205-3411

RE: Cause No. 2010-CI-10977, John K. Meyer v. JPMorgan Chase Bank, N.A, et al.;
In the 225" Judicial District Court, Bexar County, Texas
Our File No.: 1-800-0080

Dear Tony and/or Barbara:

We need to obtain a copy of the current Court's Docket Sheet regarding the above-
entitled and numbered cause. In this respect, | have attached a completed DC Fax
Express form. Please return the docket sheet to the undersigned at our fax number
214-760-8994, together with a copy of the receipt for the cost of document.

Thank you for your assistance in this matter.
Please do not hesitate to contact me if you have any questions.
Sincerely,

Chrystal H. Varley
Legal Administrative Assistant to Ashley Bennett Jones

Enclosure

BOSTON | DALLAS | MINNEAPOLIS | SAN FRANCISCO | WASHINGTON.DC | BEYING*
2138505v1 zelle.com *in aszociation with IY & Portriers
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Fax Express Transmittal to:

BEXAR COUNTY DISTRICT CLERK
Fax (210) 335-0536
VQICE (210) 335-2662
DC Fax Express
Requested By; Asihley Bennstt Jones Date: December 12, 2011
Firm: Zelle Hofmann Voelbel & Mason LLP
Address: 901 Main Street, Suite 4000
Fax No. 214-760-8994 Phone No. 214-742-3000
e-mai] alones@zelle.com :
DOCUMENT INFORMATION
Please check: X Civil Criminal ~ Cause No. 2010-Cl-10877
Stylg: John K. Meyer VS JP Morgan Chase Bank, N.A,, et al.
Decree/Judgment/Sentence Date of Decree/Judgment/Sentence
Probation Conditions Order (Describe)

X Other (Describe) Coutts Docket Sheet

Please specify Certified ($1.00 per page) X __ Uncertified ($1.00 per page)

Return via fax (Uncertified only) Mail back
Return via e mail (Uncertified only) Pick up

DISCOVER/NOVUS ACCOUNT INFORMATION

Cardholder’s Name: Address:

L _______2 ———
Account no.__~ - - - _-Exp date: _-_
Authorized Signatu Date_-__

FOR CLERK’S USE ONLY: Total § ___for certified copies ___non-certified copies

CLERK ASSIGNED

LEGALEASE ACCOUNT INFORMATION
Card Number:
Client Number: Case Number:
Style:
Document:

Instructions Prepared By:

FOR CLERK’S USE ONLY: TOTAL$ ___for certified copies ___ non-certified copies
CLERK ASSIGNED

Thank you for using DC Fax Express. In you have questions, please call 210-335-2662
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