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NO PR-10-1517 3

INRE: ESTATEOF INTHEPROBATECOURT@ LFD

~ 'MAXD.HOPPER, = - - § NO.3 - | ‘;MZAPRH PH 1: 4,5
DECEASED. . ' § DALLAS COUNTY, TEXASIIN . WARREN
Lo B § COUNTY CLERK
T ~ DALLAS COUNTY

SO H'INDEPENDENT ADMIN[STRATOR’S PETmo‘N REQUESTING INSTRUCTION -

" JPMorgan Chase Bank N.A. (“JPMorgan”), 1n its capaclty as the Independent |
. Admlnlstrator (the “Admmlstrator") of the Estate of Max D. Hopper (the “Estate”), files this
: Peht;on quucstmg Instructan under TEX. CIV. PRAC. & REM. CODE § 37.005(2), as follows:
v | ‘ Parties o -
. I ,' ’[‘hc Adnrumstrator brmgs th]S request for mstructlon :
2 » Defcndant Jo N. Hopper (“Mrs Hopper”) is Decedent s w1dow and an | o "
) mchvndual res:dent of Dallas County, Texas Mrs Hopper has entered an appearance through }
counsel in ﬂ'llS proceedmg, and w1ll be served through her. attorneys of record.
3. Defendant Laura Was_smgr (“Ms. vWassmer ’) is one of Decedent’,s chil(.iren-
and an | indévidual residcnt 'of Prairie Village, Kansas. Ms. Wassmer has entered “ an
v z;ppearance through counsel in this proceedmg, and will be severed through her attomey of
L record. N | |
_‘ 4. -_D_eféndant Steuhen Houper (“D;'; 'Hupper”) is the Decedent’s other child ahd
“an individua] resident of Oklahoma.City, Oklahoﬂ_ia. Dr. Hoppér has entered an appearaﬁce

through counsel in this proceeding, and will be served through his attomey of record.
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: INDEPENDENI ADMINISTRATOR’S PEr'ITION REQUESTING INSTRUCTION - PAGE-2 -

e Jurlsdlctlon and Venue

5 Thxs Court has Junsdlctlon over thrs controversy pursuant to Texas Probate '

Code sect1ons 4A and 4B (the “Code” , and the Umform Declaratory Judgments Act Texas

ClVll Practlce & Remedres Code sectron 37 005(2).

* "Court is*“the statutory probate court in which the decedent’s estate is pending.” e
ST e Background L

‘,The Court has ruled in No. PR-11 -3238- 3 that the Admmrstrator has the -

. authorlty t‘o dlstpbute the‘.lliobledg “Property (the ,_‘f‘ee interest in the property located at9. |

| RobledoDnve l)al]as Texss' 75230)111 Uunvdpivide.d lnterests;' subject to the Homestead Right |

and the ex1stmg mortgage mdebtedness .or that lt has. the authonty to seek a partmon of the .:

& ~| ‘H.:H [
commumty property estate, mcludmg the Robledo Property

8. Ms Wassmer and Dr Hopper (collectrvely, “the Chlldren”) have contended

that the actron of the Adrmmstrator in makmg a dlstnbutron of the Robledo Property in

undrvrded 1nterests wrll result in a breach of ﬁducrary dutres owed to the Chrldren by the

' Admrmstrator, for whlch a damage remedy w1ll be pursued by the Ch11dren

‘9, Conversely, if the Admtmstrator were to pursue a parhtron action with res'pec':t

to the Robledo Propcrty Mrs Hopper wrll allege (and has alleged) that by domg so the

Admlmstrator wxll be breachlng its, fiduciary obligations owed to her.

"
g " . E . - At

Reguest for. lnstruction
' 10 The declaratory Judgment statute Texas Civil Practrce and Remed1es Code h

§37 001 et seq provrdes the appropnate vehmle for the Admmlstrator to obteun the

mstructton needed under these crrcumstanccs ln relevant part it pr0v1des

Wh e d e et b . ' ES

o 6 “‘Venue i§ ‘proper in this Court under _Texats Probate Code section 6A, as this =~ -




TEXCWPRAC &R.EMCODE§37005 L, ‘. T

SEC. 37.005. DECLARATIONS RELAT[NG T0 TRUST OR ESTATE A
person interested as or through an executor or administrator, mcludmg an |
mdependent executor or administrator . ... in the administration of a trust or of
-the estate of a decedent . .. may have a declaratton of rights or legal relations

©oin respect to the trust or, estate ! , :
t \ . ‘ - . I
. _ (2) to drrect the exécutors, administrators, or trustees to do or abstam v
from domg any partrcular act in therr ﬁduclary capaclty, ' e

The Admmlstrator has determined to drstr1bute the Robledo Property to Mrs.x

Hopper and the Chrldren in und1v1ded mterests subject to-the ex1st1ng mortgage mdebtedness

T and to Mrs Hopper § Homestead Rrght Such a d1str1butron will avord plaemg some of’ the

'--_'partres ina better posmon than they would have been in had there been no adrnlmstrator_ .

appomted Further 1t w1ll a]low the Estate to avord the potentlally srgmﬁcant expense and :

.‘ delay of a pamtlon proceedlng On the other hand the Chrldren contend that if the

‘ Admmlstrator makes a drstnbutron in undrvrded mterests the Chrldren w111 suffer econormc

i + gy
! ¥

: harm that they would not suffer if’ there were a. partltlon Faced with such conﬂrctmg‘

assertlons and the threat of adverse clarms by both the Chlldren and Mrs. Hopper before it
acts to make a drstrlbutron in undwrded interests, the Admrmstrator seeks a dectaratron from

v-:thls Court pursuant to sectlon 37 005(2) of the Texas Crvrl Pract:ce and Remedres Code

directing the Administrator, in its ﬁdu_f:iary capacity, to distrjbute ownership' in ItheRob]ﬁedo

‘Property in Aundivi‘ded interests of 50% to Jo --Hopper : 25'%.to Stephen Hopper' and 25% to

" Laura Wassmer, subject to the exrstmg mortgage 1ndebtedness and to Mrs Hopper $

Homestead nght I the altematlve, lf this Court were to. conclude that a dlstrzbutlon of the ‘

“Rob[edo Pr0perty in undmded Jinterests is not the proper path for the Admrmstrator to

pursue then the Admmrstrator seeks: a. declaratron pursuant to section 37. 005(2) dlreetrng the’
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Admxmstrator in its f dumary capacxty, to ﬁle a petmon unde1 Texas Probate Code sectlon

v 150 as to the commnnlty estate subJect to admmlstratlon mcludmg the Roblcdo Property

WHEREFORE the Admlmstrator respectfully requests an mstructlon from this Court -

) under TBx cw PRAC. & ReM. CODE. § '37.005(2), dlrectmg the Admxmstrator in 1ts

| ;gfiducmry capaclty, to ‘dxstnbute.the Robledo .Property in vund1v1ded interests; or ‘to‘-yseek' q‘- ) EER i
. court supervxsed partmon mcludmg the Robledo Property

f Respectfully submltted L L , SRS

 HUNTON & WILLIAMS LLP. .

G State Bar No 03765950

1445 Ross Avenue Suite 3700 o
‘ Dallas Texas 752022700

‘Telephone: (214) 468-3300

" Telecopy: (214) 468-3599 . .

 ATTORNEYS FOR

JPMORGAN CHASE BANK, N.A.

"IN ITS CAPACITY AS INDEPENDENT

ADMINISTRATOR OF THE ESTATE

" OF MAX D. HOPPER, DECEASED -




CERTIFICATE OF SERVICE

‘ I hereby certlfy that a true. and correct copy of this document has beeh served by hand |
dehvery on the followmg counsel of record on the 17th day of Apnl 201 2:

. James Albert Jennings -
" Erhard & Jennings, P.C.. .
7 '1601 Elm Street, Suit 4242
* - Dallas; Texas 75201

S - Attorncys for Jo N. Hoppér “

‘ g Mlchael L. Graham

' .‘.‘,[‘.1 . The Graham Law Firm, P. c.

100 Highland Park Village, Suite 200 -

T - Dallas, Texas 75205 - e C u. f"'
L ’Attorneys‘for JoN. Hopper. - ' S
- Mark Enoch ! y

Melinda H. Srrhs
" Gary Stolbach .. L e
* Glast, Phillips & Murray, P C oL

14801 Quorum Drive, Suite 500 =, - U o s
+ -Dallas, Texas 75254- 1449 ; -
: Attorneys for Laura Wassmer and Stephen Hopper s
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